TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
KHU VUC 16 - THANH PHO HO CHi MINH Péc 1ap — T do — Hanh phiic
THANH PHO HO CHI MINH

Ban 4n s6: 19/2025/KDTM-ST
Ngay: 05 -9 -2025
V/v tranh chap hgp dong mua ban hang hoa.
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 16 - THANH PHO HO CHIi MINH

- Thanh phéan Hpi dong xét xir so thim gom co:

Thém phdn - Chii toa phién toa: Ba Nguyén Thi H.

Cdc Hoi tham nhén dan:

1 Ba Nguyén Thi Hong X;

2. Ong Lé Vian C.

= Thu ky phién toa: Ba Thai Thi Y - Thu ky Toa an nhén dan Khu vyc 16 - Thanh
pho H6 Chi Minh.

- Dai dién Vién kiém sat nhan dczn Khu vue 16 - Thanh pho”' Ho Chi Minh tham
gia phién toa: Ba Nguyén Ngoc H - Kiém sat vién.

Ngay 04 va ngay 05 thang 9 nam 2025, tai try s¢ Toa an nhan dan Khu vyc 16 -
Thanh ph6 H6 Chi Minh xét xtr so tham c6ng khai vy an kinh doanh thuong mai thy ly
s0: 121/2024/TLST-KDTM ngay 28 thang 11 nam 2024 vé viéc: Tranh chap hop dong
mua ban hang hoa theo Quyét dinh dua vu an ra xét xur s6: 13/2025/QbXXST-KDTM
ngay 01 thang 8 nam 2025 va Quyét dinh hoan phién toa s6 17/2025/QDST-KDTM
ngay 15 thang 8 ndm 2025 gitra:

Nguyén don: Cong ty TNHH P (V); dia chi: Khu phé B, phuong T, Thanh phd
Hb Chi Minh; nguoi dai dién hop phap: Ong Cao Quang T, sinh ndm 1986; noi thuong
tra: 187/16, khu phd B, phuong A, Thanh phd Ho Chi Minh, la nguoi dai dién theo uy
quyén (van ban uy quyén ngay 19/9/2024). C6 yéu cau vang mat.

Bi’don: Cong ty TNHH J., LTD dia chi,: Puong s6 D; khu phé b, phu:bng B‘,
thanh pho T, tinh Binh Duong (nay 1a Buong s6 D, KCN D, phuong B, Thanh ph6 Ho
Chi Minh). Vang mat.

NOI DUNG VU AN:

Qud trinh t6 tung nguwoi dai dién hop phdp theo ity quyén cia nguyén don trinh
bay:

. Cong ty TNHH J1 va Cong ty TNHH P (V) la dbi tac mua ban cua nhau tur
nhiéu ndm, chuyén mua ban cac san pham vit dau, long dén, 6¢c cay, ngi kim
bao....trong sudt qua trinh hop tdc mua ban nhiéu nam cac bén co ky ket hop dong
mua ban. Mobi nim céc bén ky két 01 hop dong. Hién nay nguyén don con luwu gitt Hop
dong so 20/HPMB/2024 ngay 02/01/2024.

Tai Thu xac nhén cong ng 1ap ngay 01/3/2024 tinh toi hét ngay 31/ 12/2023 thi
Cong ty TNHH J1 con ng Cong ty TNHH P (V) s6 tién la: 14.269.033.615 dong tai
cac hoa don sau:

| STT NGAY SO HOA TIENNQ  TIEN TRA NQ |
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Tong 14.264.589.541
cong

Tu khi c6 thu xac nhén cong ng t6i nay Cong ty TNHH P da nhiéu lan gui thu
yéu cau Cong ty TNHH J1 co.,ltd trd khoan n¢ trén nhung Coéng ty TNHH J1 van
khong thanh toan.

Tai don khoi kién Cong ty TNHH P (V) yéu cau Toa an giai quyét budc Cong ty
TNHH J1 co.ltd phai tra Cong ty TNHH P (V) tong s tién tinh dén hét ngay
31/12/2023 1a: 14.265.188.762 ddng (Muwoi bon 1y hai tram sau mwoi nam triéu mot
tram tam muoi tam nghin bay tram sau muoi hai dong). ‘Qua trinh t6 tung, nguyén don
thay doi yéu cau khoi kién chi yéu cau bi don tra lai sb tién gdc 14.264.000.000 ddng.
Ngoai ra khong ¢ yéu cau nio khéc.

Qua trinh t6 tung, Toa an téng dat, niém yét hop 1¢ cac van ban t6 tung dung theo
quy dinh cua phap luat nhung bi don Vang mit sudt qua trinh t6 tung khong c6 1y do
nén khong ghi nhan duoc y kién, yéu cau, tai liéu ching cit gi cta bi don.

Y kién cua dai dién Vién kiém sdt vé viéc tudn theo phap ludt 16 tung trong qua
trinh gidi quyét vu dn ciia Tham phdan, Hoi dong xét xit, Thw ky Toa dn va dwong sie:

Vé viéc tuan theo quy dinh phap luat t6 tung: Quaé trinh t6 tung, Tham phan, Hoi
dong xét xur, nguyén don da chap hanh va tuan theo phap luét ding quy dinh cua B
luat Té tung dan sy nim 2015. Nguyén don co yéu cau xét xu vang mdt; bi don da
duoc triéu tap hop 1& nhung ving mit 1an tht 2 nén Hoi dong xét xir xét xir vang mit
cac duong su 1a hop €.

Vé noi dung vu an: Can clr vao cdc tai liéu chirng cur c6 tai hd so vu an: Xét théy
nguyén don va bi don ¢6 quan h¢ hop déng mua ban hang hoa theo cac chimg cir do
nguyén don cung cap trong qua trinh t6 tung: Hoa don gia tri gia ting, to khai bao thué
dbi voi cac hoa don trén; Phiéu giao hang, don dét hang, thu xac nhén ng ngay
01/3/2024. Bi don chua thanh toan tién ‘hang nén y€u cau khoi kién cua nguyén don
ddi véi bi don 1a ¢6 co s6, dé nghi HG1 dong xét Xur xem xé&t chap nhan.

NHAN DPINH CUA TOA AN

Sau khi nghién ctru céc tai liéu co trong hd so vu 4n dugc tham tra tai phién toa
va can ctr vao két qua tranh ludn tai phién toa, Ho1 déng x¢ét xur nhan dinh:

1. Nguyén don c6 don yéu cau xét xir vang mat, bi don Cong ty TNHH J., L da
duoc téng dat hop 1& dé tham gia phién toa vao ngay 01/8/2025 va ngay
04/9/2025 nhung Cong ty J1 vang mat hai 1an lién tiép khong c6 1y do. Do do,
Hoi dong xét xur tién hanh xét xir vang mit nguyén don, bi don theo quy dinh
ctia Piéu 227, 228 Bo luat T4 tung dan su.

2. Bidon Cong ty TNHH J., LTD véang mait tt ca cac lan Toa an triéu tap 1a tu tir
b6 quyén, nghia vu chimg minh ctia minh theo quy dinh tai Diéu 91 cua Bo luat
T6 tung dan su. Do do, Hoi déng xét X can cur vao cac tai liéu, chung ctr do
nguyén don giao ndp va tai liéu, chimg ctr do Toa 4n thu thap dé giai quyét vu
an theo quy dinh cua phép ludt.

3. Ve viéc thay d6i yéu cau khoi kién: Qua trinh to tung nguyén don thay do6i yéu
cau khéi kién chi yéu cau bi don tra lai s tién gbc 14.264.000.000 ddng. Xet viée
thay d6i mot phan yéu cau khoi kién trén khong vuot qua pham vi yéu cau khoi
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kién ban dau, cin cir Diéu 244 cua Bo luat T6 tung dan su, Hoi déng xét xur
chap nhan viéc thay doi yéu cau khoi kién trén ctia nguyén don

Déi véi yéu cau khoi kién cua nguyén don, Hoi ddng xét xir xét théy Nguyén
don khong cung cip duoc hop dong mua ban tu ndm 2023 tr¢ vé trude nhung
nguyén don c6 cung cip cac hoa don ban hang gom:
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NGAY SO HOA PON TIEN NQ TIEN TRA
PHAT SINH NO
20/9/2021 0003618 141,630,290
20/9/2021 0003619 448,738,377
20/9/2021 0003620 169,944,229
20/9/2021 0003621 18,764,040
20/9/2021 0003622 59,812,830
25/10/2021 0003691 169,092,600
25/10/2021 0003693 451,078,081
25/10/2021 0003694 221,951,902
25/10/2021 0003695 16,873,628
25/10/2021 0003696 169,684,693
26/112021 0003791 37,529,399
26/112021 0003792 13,641,560
26/11/2021 0003793 129,797,669
26/11/2021 0003794 869,511,651
26/11/2021 0003795 297,062,278
03/12/2021 HL12001 951,033,850
27/11/2021 0003879 50,622,254
27/11/2021 0003880 21,149,091
27/11/2021 0003881 70,589,638
27/11/2021 0003882 215,370,475
27/11/2021 0003883 727,468,602
26/01/2022 0003980 28,253,342
26/01/2022 0003981 189,728,448
26/01/2022 0003982 189,902,955
26/01/2022 0003983 386,559,247
26/01/2022 0003985 377,069,057
27/01/2022 HL01021 1,099,657,865
24/02/2022 0004025 40,371,702
24/02/2022 0004026 170,469,521
24/02/2022 0004027 61,188,100
24/02/2022 0004028 410,703,101
24/02/2022 0004029 436,651,626
27/03/2022 0004122 29,661,145
27/03/2022 0004123 82,950,051
27/03/2022 0004124 3,747,106
27/03/2022 0004125 137,610,886
27/03/2022 0004126 102,738,666
27/03/2022 0004127 71,876,053
27/03/2022 0004128 1,407,211,337
29/4/2022 0000044 1,290,500,156




40 30/5/2022  HLO05010 tré no 938,056,297
41 31/5/2022 0000105 2,065,675,387
42 09/62022  HLOG600S tra ng 1,360,010,717
43 04/7/2022 0000158 1,878,285,110
44 29/6/2023 0000227 603,123,258

Tong 14.264.589.541

cong

Theo ndi dung cta cac Hoa don gia tri gia tang trén thé hién tong gia tri hang hoa
Cong ty J1 d3 mua ciia Cong ty P 13 14.264.589.541 dong, cac hoa don trén kém theo
phiéu giao hang va c6 khai bao thué day du tai co quan thué. Ngoai ra, ngay 01/3/2024
nguyén don va bi don c6 1ap thu xac nhan cong ng thé hién bi don con no nguyén don
sO tién 14.269.033.615 ddong. Nay nguyén don chi yéu cau bi don thanh toan s tién
14.264.000.000 dong 13 c6 loi cho bi don. Coéng ty P d3 giao hang cho Céng ty J1
nhung dén nay Cong ty J1 van chua thanh toan tién hang cho Cong ty P. Qua trinh t6
tung, Cong ty J1 khong cung cap duoc tai lidu, ching cr ching minh da thanh toan
hodc ¥ kién phan bac sé ng nay. Tai Piéu 50 Luat Thuong mai nam 2005 quy dinh:
“Bén mua cé nghia vu thanh todn tién mua hang va nhén hang theo théa thudn”. Piéu
55 Luat thuong mai 2005 quy dinh: “Trur truong hop co thoa thudn khac, thoi han
thanh toan dwoc quy dinh nhw sau: Bén mua phdai thanh toan cho bén ban vao thoi
diém bén ban giao thang hodc giao chitng tir lién quan dén hang héa”. Viéc bi don
khong thanh toan ddy du tién mua ban hang hoa cho nguyén don la vi pham Piéu 50,
55 Luat Thuong Mai, anh huong dén quyén loi chinh dang cua nguyén don, do do viée
nguyén don yéu cau bi don phai thanh toan sb tién no goc 14.260.000.000 dong khi
mua hang cho nguyén don 1 ¢6 co s& chip nhan.

Qua trinh té tung nguyén don khong yéu cau bi don thanh toan tién 13i d6i voi so
tién chua thanh toan nén Hoi dong xét xir khong xem xét.

Tir nhitng phan tich trén c¢6 can cir chdp nhan toan bd yéu cau khoi kién cua
nguyén don vé viéc budc bi don phai tra lai sb tién géc con ng khi mua hang 13
14.264.000.000 ddng (mudi bon ty, hai trim sdu muoi bon triéu dong).

[5] Phat biéu ciia Kiém sat vién vé viéc giai quyét vu an 1a ¢6 co s& va phu hop
quy dinh cta phap luit nén Hoi ddng xét xir chdp nhén.

[6] V& an phi: Bi don phai chiu an phi kinh doanh thwong mai so thim theo quy
dinh cta phép luat.

Vi cac lé trén,

QUYET DINH:

Can cu:

- Khoan 1 DPiéu 30, cac Diéu 35, 39, 147, 227, 228, 244, 264, 267 Bo luat T4 tung
dan su;

-Cécfﬁéu24,SO,SSLMQtThuongInat

- Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc thu,
mién, giam, thu, ndp, quan 1y va str dung 4n phi va Ié phi toa an;

1. Chip nhan toan bd yéu ciu khoi kién cua nguyén don Cong ty TNHH P (V)
dbi voi bi don Cong ty TNHH J., LTD vé viéc tranh chap hop dong mua ban hang hoa.
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Budc Cong ty TNHH J., LTD phai thanh toan cho Céng ty TNHH P (V) sé tién
ng gdc mua ban hang héa tai thu xac nhan ngay 01/3/2024 1a 14.260.000.000 dong
(mudi bdn ty, hai trim sdu muoi bon triéu dong).

Ké tir ngay ban an co hiéu luc phéap luat va nguoi duge thi hanh an c6 don yéu
cau thi hanh 4n cho dén khi thi hanh an xong, néu nguoi phai thi hanh an cham thi
hanh thi hang thang phai chiu tién 1ai theo muc 14i suat quy dinh tai khoan 2 Diéu 468
Bo6 luat Dan su.

1. V& an phi:

Cong ty TNHH J., LTD phai chiu 122.260.000 d¢ong (mét trim hai muoi hai triéu,
hai traim sdu muoi nghin dong).

Tra lai cho Cong ty TNHH P (V) sO tién tam ng 4n phi da ndp 1a 61.132.594
dong (sau muoi mot triéu, mot trém ba muoi hai nghin, nam tram chin muoi bbn dong)
theo bién lai thu tién tam Gng 4n phi s6 0009572 ngay 26/11/2024 cua Chi cuc Thi
hanh 4n dan sy thanh phd Thuén An, tinh Binh Duong (nay 1a Phong thi hanh an dan
su Khu vic 16 - Thanh phd HO Chi Minh).

1. V& quyén khang cao: Nguyén don, bi don ving mit duoc quyén khang cao ban
an trong thoi han 15 ngay ké tir ngay nhan dugc ban an hoic ké tir ngay ban an
duoc téng dat hop I¢.

Truong hop quyét dinh dugc thi hanh theo quy dinh tai Piéu 2, Luat thi hanh an
dan sy thi nguoi duoc thi hanh 4n dan su, ngudi phai thi hanh an dan sy c¢6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hodc bi cudng ché
thi hanh an theo quy dinh tai céac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh an dan su; thoi
hi€u thi hanh 4n dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh an dan su.

Noi nhgn: o TM. HQI PONG XET XU SO THAM

- TAND Thanh pho Ho Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Khu vuc 16 - Thanh pho

Hd Chi Minh;

- Phong THADS Khu vuc 16 -

Thanh phé H6 Chi Minh;

- Cac duong su;

- Luu: VT, HS.

Nguyén Thi H
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