TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap - Tu do - Hanh phiic

Ban 4n s6: 377/2025/KDTM-PT
Ngay: 11/12/2025
V/v tranh chip hop dong mua ban
hang hoa
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Tham phdn - Chii toa phién tod: Ba Phing Thi Nhu Mai

Cdc Thdam phan: (:)ng Lé Tho Vién
Ong Huynh Ngoc Quyén

- Thu ky phién toa: Ba Phan Thi Thu Hién — Thu ky Toa an, Toa 4n nhan
dan Thanh pho H6 Chi Minh.

- Dgi dién Vién kiém sdt nhan dan Thanh phé Ho Chi Minh tham gia
phién toa: Ba Nguyén Thi Nhung - Kiém sat vién.

Ngay 11/12/2025, tai try s& Toa an nhan dan Thanh phé H6 Chi Minh xét
xr phic thdm cong khai vu an kinh doanh thuwong mai thy 1y sb:
277/2025/TLPT-KDTM ngay 09 thang 10 nam 2025 vé: “Tranh chap hop dong
mua ban hang hoa”.

Do Ban an kinh doanh thuong mai so thaim sb 04/2025/KDTM-ST ngay
10/7/2025 cua Toa an nhan dan Khu vuc 1 bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 6361/2025/QD-PT ngay 28 théng
10 nam 2025 va Quyét dinh hodn phién toa sd 21818/2025/QD-PT ngay 27
thang 11 nam 2025 gitra cac duong su:

1. Nguyén don: Cong ty Trach nhiém hitu han I.

Dia chi: Tang 4, Phu My Hung Tower, s6 101 dudng Tén Dat T, phudng T,
Thanh phd H6 Chi Minh.

Nguwoi dai dién hop phap:

- Ba Nguyén Thay P (c6 mit)

- Ong Tran Anh D (vang mait)

- Ong Tran Anh T (ving mat)

- Ba Hoang Hanh N (c6 mat)

Cung 1a ngudi dai dién theo Uy quyén (Gidy uy quyén dai dién ngay
07/3/2024).

Cung dia chi: Phong 2505, Tang 25, Thap A, s6 285 duong C, phuong H,
Thanh phd H6 Chi Minh.

2. Bi don: Cong ty C6 phan W.

Pia chi: S6 93 duong HO Hao H, phuong Cau Ong L, Thanh phé H6 Chi
Minh.



Nguwoi dai dién theo phap lugt: Ong Vii Van G, dia chi: 122F dwong Bui
Thi X, phuong B, Thanh ph6é H6 Chi Minh (Vang mat).

NOI DUNG VU AN:

Theo don khoi kién cua nguyen don Cong ty TNHH I (goi tat la Cong ty I)
va trinh bay cua nguoi dai dién theo uy quyén:

Nhim muyc dich th}l’C I}ién cac giap dich mua ban cac san phém cua A,
Cong ty I va Cong ty C6 phan W (Goi tat 1a Cong ty W) da giao két cac chung
tur giao dich nhu sau:

- Piéu kién va dicu khoan ban hang ciia I khu vyc chau A — Thai Binh
Duong (APAC) (Vi¢t Nam) c6 hi¢u luc ké tor ngay 01/01/2023 (“Diéu khoan
ban hang thang 01/2023);

- Piéu khoan va diéu kién chung c6 hiéu lyc ké tir ngay 01/01/2021 (“Piéu
khoan va DPiéu kién nam 2021”);

- Piéu kién va diéu khoan ban hémg cua I khu vuc chau A‘— Thai Binh
Duong (APAC) (Viét Nam) c6 hi€u luc ké tir ngay 01/7/2023 (“Diéu khoan ban
hang thang 7/2023”);

- Piéu khoan va Piéu kién chung c6 hiéu luc ké tir ngay 01/7/2023 (“Piéu
khoan va Piéu ki€n nam 2023”); va

- Cac xac nhan don hang, phiéu giao hang va hoa don thué gia tri gia ting
ching minh cac giao dich mua ban dugc thuc hi¢n gitra A va W.

Ttr thang 3 dén thang 12 nam 2023, bac si ciia Cong ty W da dat nhiéu don
dat hang v&i 47 don dat hang da dugc giao hang nhung chua dugc Cong ty W
thanh toan; va 11 don dat hang da duoc dat nhung sau d6 Cong ty W da huy bo
ma theo muc “Phi hity don hang” trong Piéu khoan ban hang, Muc 5.12 cia
Diéu khodn va Diéu kién ndm 2021 va Myc 12.3 ciia Diéu khoan va Diéu kién
nam 2023, ddi vé6i cac don hang bi huy chua dugc van chuyén, bén dit hang van
phai thanh toan cac khoan phi hity don duogc ap dung. Ngoai ra, theo diéu khoan
ban hang, Cong ty W ¢o trach nhi€ém thanh toan mét khoan phi xtr Iy chua thanh
todn cho cac don hang khac.

Tong cong 62 hoa don Cong ty W chua thanh toan, duoc phan thanh ba
nhém nhu sau:

Nhom 1: 46 héa don thanh toan san phém d3 giao theo yéu cau cta béac si
cua Cong ty W vo1 s tien 1.641.064.201 dong.

Nhom 2: 11 hoa don thanh toan phi huy don hang phat sinh khi don dat
hang da duoc thyc hién nhung sau d6 Cong ty W huy bo voi so tién 38.211.152
dong.

Nhém 3: 5 hoa don thanh toan phi xt 1y véi sb tién 35.698.586 dong.

Tong sd tién 62 héa don chura thanh toan 13 1.714.973.939 dong.



Can ¢t Diéu 9.6 DPiéu khoan va Diéu kién nim 2021 va diém ¢ Piéu 11
Piéu khoan va Diéu kién nam 2023, Cong ty W con phai chiu tién 11 1,5%/nam
ké tir ngay den han thanh toan timg hoa don cho dén khi giai quyét xong cac hgp
d6ng. SO tién cham tra tam tinh dén ngay 02/5/2024 14 257.652.911 dong.

Vi vay, Cong ty I khai kién yéu cau:

1. Yéu ce‘Au} Cong ty W thanh todn cho Cong ty I sb tién con no la
1.714.973.939 dong.

2.Yéu cau Cong ty W thanh toan cho Cong ty I ’khoan tién 14i cham tra vOi
muc lai suat da duoc thoa thuém‘ la 1.5%/thang, so tién cham trd tam tinh dén
ngay 02/5/2024 1a 257.652.911 dong.

- Ngueoi dai dién hop phap cua bi don Cong ty W trinh bay:

Bi don Cong ty W va Cong ty I ¢6 thuc hién mua ban cac san pham. S6 no
hién tai chi con mot phan nhé so véi s6 tien ma Cong ty W da thanh toan. P6i
v6i san pham niéng rang khay trong sudt, cac goi nay tir 3-5 nim. Khach hang
cia Cong ty W moi st dung va chua hét thoi gian néu trén. Trude ddy, luc chua
gap kho khan, Cong ty W ¢6 thyc hién thanh toan cho Cong ty 1. Do do, bay gio
khi gap khé khan, Cong ty W can thoi gian dé thanh toan. Cong ty W khong
d6ng y voi phuong an tinh 13i, dé nghi dugc trao ddi phuong 4n tra gdc theo
tung dot va tuy theo kha nang hién tai cua Cong ty W.

Tai phién toa,
- Nguyén don Cong ty I c6 nguoi dai dién gitr nguyén yéu cau khoi kién:

1. Yéu cﬁg Cong ty W thanh todn cho Cong ty I sb tién con no la
1.714.973.939 dong.

2. Yéu,cﬁu Cong ty W thanh toan cho Cong ty I khoan tién lai cham tra voi
muc 1ai suat da dugc thoa thuan la 1.5%/thang, tam tinh dén ngay xet xur
10/7/2025 1a 674.209.939 dong

- Bi don c6 nguoi dai dién khong ddng ¥ véi yéu cau ciia nguyén don voi 1y
do nguyén don da khoa tai khoan cua bi don dan dén bj don khong thu tien duoc
tir khach hang, mot sé truong hop phia nguyén don da ty y chuyén bénh nhéan
cho bac sT khac ma khong co y kién ctia bi don, viéc 1am nay cua nguyén don da
lam cho bi don bi thiét hai rat nhiéu nén khong dong ¥ tra tién va yéu ciu
nguyén don phai boi thuong thiét hai cho bi don.

Ban an kinh doanh thwong mai so thdm sé 04/2025/KDTM-ST ngay
10/7/2025 cua Toa an nhan dan Khu vyuc 1 da tuyén nhu sau:

1. Chap nhéan yéu cau cia nguyén don Cong ty TNHH I:

Budc bi don Cong ty Co phan W phai c6 nghia vu tra cho nguyén don
Cong ty TNHH 1 sé tién 1.714.973.939 (Mot ty bay trim mudi bdn triéu chin
tram bay muoi ba nghin chin trim ba muoi chin) dong va tién 1di do chdm thanh
toan 674.209.939 (Sau trim bay muoi bon triéu hai tram 1¢ chin nghin chin trim



ba muoi chin) dong, Tong cong 2.389.183.878 (Hai ty ba trim tdm muoi chin
tri¢u mat tram tam muoi ba nghin tdm tram bay muoi tam) dong.

Ngoai ra, ban an con tuyén vé an phi va quyén khang cao cua cac duong su.

Ngéy 11/7/2025, bi don khang cdo toan by ban an so tham, dé nghi cép
phuc tham xem xét lai ndi dung ban an.

Ngay 08/8/2025, Vién truéng Vién kiém sat nhan dan Thanh phd Ho Chi
Minh khang nghi mét phan Ban éan.

Tai phién toa phtc thim: Nguyén don gitr nguyén yéu cau khoi kién, khong
ddng ¥ véi yéu cau khang cdo cua bi don. Dé nghi Hoi dong xét xir bac yéu cau
khang céo. Bi don vang mat tai phién toa 1an thir hai du da dugc téng dat triéu
tap hop 1€.

Pai dién Vién kiém sat nhan dan Thanh pho Ho Chi Minh phdt biéu y kién:

Qua kiém sat vy an tir khi thu Iy vu an den thoi diém nay thdy rang Tham
phan da chap hanh ding quy dinh vé tham quyén giai quyet vu an, Toa an co
quyét dinh dua vy an ra xét xu va guri ho so cho Vién kiém sat nghién ciru dung

thoi han, cap va tong dat cac van ban t6 tung cho ngudi tham gia té tung va Vién
kiém sat theo ding quy dinh cia Bo luat T6 tung dan su.

Viéc tuan theo phéap luat cua Hoi déng x¢ét xur: Tai phién toa hom nay,
phién toa tién hanh dung trinh ty phap luat T6 tung dan sy.

Vé noi dung: Dé nghi chap nhan khang nghi cua Vién kiém sat nhan dan
Thanh ph6 H6 Chi Minh, dinh chi xét xtr phuc tham doi véi yéu cau khang céo cia
bi don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong hd so vu an dugc tham tra tai phién
toa; nghe ¥ kién cua cac duong su; ¥ kién cua Dai dién Vién kiém sat nhan dan
Thanh pho H6 Chi Minh vé viéc tudn theo phap luat trong qua trinh giai quyét
vu an dan sy ¢ giai doan phuc tham, Hoi déng xét xir nhan dinh:

[1] V& thoi han khang cdo, khang nghi: Ngay 10/7/2025, Toa 4n nhan dan
Khu vyc 1 ban hanh Ban an s6 04/2025/KDTM-ST. Ngay 11/7/2025, bi don ¢6
don khang céo. Ngay 08/8/2025, Vién truéng Vién kiém sat nhan dan Thanh
phd HO Chi Minh ¢6 quyét dinh khang nghi mot phan Ban 4n so thim. Can cir
theo quy dinh tai khoan 1 Diéu 273 va khoan 1 Piéu 280 Bo luat T6 tung dan su
2015 thi khang cdo ctia bi don va khang nghi ctua Vién trudng Vién kiém sat
nhan dan Thanh phé H6 Chi Minh 13 con trong thoi han nén chap nhan.

[2] V& t6 tung:

Nguyén don Cong ty TNHH I khoi kién tranh chip hop dong mua ban
hang héa d6i v&i bi don 1a Cong ty Co phan W ¢6 dia chi tai Khu vuc 1, Thanh
phé H6 Chi Minh nén can ctt khoan 3 Diéu 26, diém b khoan 1 Diéu 40 Bo luat
T tung dan sy, vu an thudc tham quyén giai quyét cua Toa 4n nhan dan Khu
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vuc 1, Thanh phé Hé Chi Minh. Do c6 khang cao, khang nghi d6i v6i ban an so
tham nén can 5:1’1 (‘iiém b khoan 3 Dviéu 38 BO luat To tung dan sy, Toa an nhan
dan Thanh pho H6 Chi Minh c6 tham quyén giai quy€t vu an theo thu tuc phic
tham.

[3] Xét yéu cau khang céo: Bi don c6 don khang céo toan bd Ban an so
tham va da duoc triéu tap hop 1€ tham gia phién toa dén lan thir hai ma van vang
mat khong c6 ly do chinh dang bi coi 1a tir bd viéc khang cao.

[4] Xét khang nghi ctia Vién truong Vién kiém sat nhan dan Thanh phd Ho
Chi Minh:

[4.1] Khang nghi cho rang cip so tham da chdp nhan muc 14i suat cham
thanh toan 1,5%/thang la khong phu hop vdi thoa thuéan cua cac bén. Hoi dong
x€t xur x¢t thay nhu sau:

Tai Diéu 9.6 cua Ban Diéu khoan va Diéu kién nim 2021 va Diéu 11 cia
Ban Diéu khoan va diéu kién nam 2023 cac bén di thoa thuan rang “Cdc héa
don khéng thanh todn truée ngay dén han tiwong vng c6 thé chiu mikc 1Gi sudt toi
da ma phdp ludt cho phép, hodc phdi chiu mikc 1di sudt 1,5% méi thang néu
phap ludt hién hanh khong c6 quy dinh.” V6i thoa thuan nay, cac bén da thong
nhat rang 13i suat 1,5% chi ap dung khi phap luat khong co quy dinh. Tuy nhién,
Piéu 306 Luat Thuong mai c6 quy dinh cu thé vé mirc 13i suat ap dung d6i véi
truong hop cham thanh toan 1a 1ai trung binh trén thi truong cua 3 ngan hang.
Do d6, can ap dung mirc 13i suat do cac bén thoa thuan chinh 1a 13i suat trung
binh 3 ngan hang theo khang nghi cta Vién kiém st 1a c¢6 can ctr. Lai suat qua
han trung binh cta 3 ngan hang lan luot 1a 12,5%/Mmam x 150% (ngan hang
TMCP Cong thuong Viét Nam), 7,5%/mnam x 150% (ngan hang NN va PTNT
Vi¢t Nam) va 10,5% x 150% (ngan hang TMCP Ngoai thuong Viét Nam) =
10,3%/mam x 150% = 15,25%/nam tuwong duong 1,27%/thang. Cap so tham
chap nhan yéu cau tinh 1di cham thanh toan ctia nguyén don theo ldi suét
1,5%/thang la cao hon lai suét cac bén di thoa thuén néu trén nén can diéu chinh
nhu sau:

Ngay xuit . )
orr| 0 | sipiagn | odm | N | shaoy | Guibie | Licn | gy
nam)
1 5/7/2023 C23TIN12806 6/2/2023 7/2/2023 893 64.634.364 24.099.445 28 733.809
2 5/16/2023 C23TIN12805 6/2/2023 7/2/2023 893 57.046.682 21.270.316 78 316.998
3 5/12/2023 C23TIN12807 6/2/2023 7/2/2023 893 64.634.364 24.099.445 88.733.809
4 5/16/2023 C23TIN12804 6/2/2023 7/2/2023 893 64.634.364 24.099.445 88.733.809
5 3/26/2023 C23TIN13506 6/7/2023 7/7/2023 388 44.083.367 16.344.808 60.428.175
6 3/26/2023 C23TIN13510 6/7/2023 7/7/2023 388 44.083.367 16.344.808 60.428.175




3/28/2023

C23TIN13513

6/7/2023

7/7/2023

44.083.367

16.344.808

888 60.428.175
8 4/16/2023 C23TIN13517 6/7/2023 7/7/2023 338 44.083.367 16.344.808 60 428.175
9 4/10/2023 C23TIN13518 6/7/2023 7/7/2023 338 44.083.367 16.344.808 60 428.175
10 4/8/2023 C23TIN13509 6/7/2023 7/7/2023 338 44.083.367 16.344.808 60428175
11 4/7/2023 C23TIN13503 6/7/2023 7/7/2023 338 44.940.745 16.662.698 61.603.443
12 5/22/2023 C23TIN13519 6/7/2023 7/7/2023 388 44.083.367 16.344.808 60428175
13 4/8/2023 C23TIN13514 6/7/2023 7/7/2023 388 44.083.367 16.344.808 60428175
14 | 4/26/2023 C23TIN13512 6/7/2023 7/7/2023 388 44.083.367 16.344.808 60.428.175
15 4/6/2023 C23TIN13516 6/7/2023 7/7/2023 388 44.083.367 16.344.808 60428175
16 3/27/2023 C23TIN13505 6/7/2023 7/7/2023 388 44.083.367 16.344.808 60428175
17 | 4/15/2023 C23TIN13508 6/7/2023 7/7/2023 388 19.969.887 7.404.243 27374.130
18 3/26/2023 C23TIN13504 6/7/2023 7/7/2023 388 44.083.367 16.344.808 60 428.175
19 6/3/2023 C23TIN14069 6/13/2023 7/13/2023 382 44.083.367 16.234.370 60.317.737
20 6/2/2023 C23TIN14068 6/13/2023 7/13/2023 382 44.083.367 16.234.370 60.317.737
21 6/6/2023 C23TIN14259 6/14/2023 7/14/2023 881 44.083.367 16.215.964 60299 331
22 6/11/2023 C23TIN14812 6/26/2023 7/26/2023 869 44.083.367 15.995.088 60.078.455
23 6/8/2023 C23TIN14534 6/26/2023 7/26/2023 369 5.311.800 1.927.319 7939119
24 6/7/2023 C23TIN14811 6/26/2023 7/26/2023 369 44.083.367 15.995.088 60.078.455
25 6/7/2023 C23TIN14810 6/26/2023 7/26/2023 369 44.083.367 15.995.088 60.078.455
26 6/24/2023 C23TIN15663 7/4/2023 8/3/2023 361 405.000 145.596 550 596
27 6/8/2023 C23TIN20056 8/8/2023 9/7/2023 826 44.075.867 15.201.030 50.276.897
28 7/22/2023 C23TIN20057 8/8/2023 9/7/2023 826 44.075.867 15.201.030 59 276.897
29 7/9/2023 C23TIN20058 8/8/2023 9/7/2023 826 44.075.867 15.201.030 59276.897
30 7/14/2023 C23TIN19964 8/8/2023 9/7/2023 826 44.075.867 15.201.030 59276.897
31 7/6/2023 C23TIN19966 8/8/2023 9/7/2023 826 44.933.245 15.496.725 60.429 970
32 7/11/2023 C23TIN19965 8/8/2023 9/7/2023 826 44.075.867 15.201.030 59276.897
33 7/22/2023 C23TIN19963 8/8/2023 9/7/2023 826 44.075.867 15.201.030 59276.897
34 7/29/2023 C23TIN19962 8/8/2023 9/7/2023 826 7.512.030 2.590.774 10.102.804
35 7/31/2023 C23TIN20173 8/9/2023 9/8/2023 825 7.512.030 2.587.637 10.099.667
36 8/2/2023 C23TIN20730 8/16/2023 9/15/2023 318 44.075.867 15.053.804 59129 671




37 8/6/2023 C23TIN20731 8/16/2023 9/15/2023 318 32.668.116 11.157.567 43.825.683
38 8/6/2023 C23TIN20732 8/16/2023 9/15/2023 318 32.668.116 11.157.567 43.825.683
39 8/1/2023 C23TIN20729 8/16/2023 9/15/2023 318 32.668.116 11.157.567 43.825.683
40 8/9/2023 C23TIN21458 8/23/2023 9/22/2023 311 44.075.867 14.924.982 59 000.849
41 9/17/2023 C23TIN25513 10/4/2023 11/3/2023 769 405.000 130.039 535.039

42 8/29/2023 C23TIN25301 10/4/2023 11/3/2023 769 7.290.000 2.340.701 9.630.701

43 10/8/2023 C23TIN27029 10/19/2023 11/18/2023 754 405.000 127.502 532502

44 | 11/12/2023 | C23TIN30192 11/23/2023 12/23/2023 719 405.000 121.584 526584

45 | 11/16/2023 | C23TIN30532 11/27/2023 12/27/2023 715 7.141.538 2.132.013 9273551

46 | 11/16/2023 | C23TIN30531 11/27/2023 12/27/2023 715 5.304.300 1.583.530 6.887.830
47 12/1/2023 C23TIN32042 12/11/2023 1/10/2024 701 405.000 118.540 523 540

48 C23TIN13852 6/8/2023 7/8/2023 887 3.207.875 1.188.046 4.395.921

49 C23TIN13853 6/8/2023 7/8/2023 887 3.207.875 1.188.046 4.395.921

50 C23TIN16995 7/12/2023 8/11/2023 853 3.149.550 1.121.733 4271283
51 C23TIN16996 7/12/2023 8/11/2023 853 3.149.550 1.121.733 4271283
52 C23TIN16997 7/12/2023 8/11/2023 853 3.149.550 1.121.733 4271283
53 C23TIN20112 8/8/2023 9/7/2023 826 3.149.550 1.086.227 4.235.777
54 C23TIN20111 8/8/2023 9/7/2023 826 3.149.550 1.086.227 4935777
55 C23TIN22855 9/7/2023 10/7/2023 796 3.149.550 1.046.776 4.196.326
56 C23TIN22854 9/7/2023 10/7/2023 796 3.149.550 1.046.776 4.196.326
57 C23TIN22853 9/7/2023 10/7/2023 796 3.149.550 1.046.776 4.196.326
58 C23TIN25644 10/6/2023 11/5/2023 767 3.149.550 1.008.640 4.158.190
59 C23TIN15663 7/4/2023 8/3/2023 361 7.695.000 2.766.329 10.461.329
60 C23TIN19349 8/2/2023 9/1/2023 832 5.265.000 1.829.000 7.094.000
61 C23TIN22501 9/5/2023 10/5/2023 798 6.075.000 2.024.143 8.099 143
62 C23TIN27971 11/3/2023 12/3/2023 739 7.695.000 2.374.352 10.069.352
63 C23TIN31070 12/4/2023 1/3/2024 708 6.480.000 1.915.580 8395 580

Téng cong 1.714.973.939 617.375.005 | 2.332.348.944

S tién 1ai duoc chép nhan la 617.3 75‘.005 (sdu tram muoi bay tri¢u ba tram
bay muoi [dm nghin khong tram 1¢ nam) dong.




[4.2] Khang nghi cho rang cip so thAm d4 vi pham trong viéc tuyén 13i suat
trong giai doan thi hanh an. Ho1 dong xét xur xét thay nhu sau:

Ban an so thim da tuyén nhu sau ¢ ndi dung giai doan thi hanh an: “Ké tr
ngay c6 don yéu cau thi hanh dn cia ngwoi dwoe thi hanh dn cho dén khi thi
hanh dn xong, bén phdi thi hanh dn con phai chiu khodn tién ldi ciia sé tién con
phai thi hanh an theo murc ldi sudt quy dinh tqi Piéu 357, Diéu 468 ciia Bo ludt
Ddn sw nam 2015 1a chua pht hop v6i quy dinh tai diém a khoan 1 Piéu 13
Nghi quyét s6 01/2019/NQ-HDPTP ngay 11/01/2019 cua Hoi dong Tham phan
Tda an nhan dan téi cao: “Déi véi trieong hop chdm thiee hién nghia vu trong
hop dong ma cdc bén cé théa thudn vé viéc tra ldi thi quyét dinh ké tir ngay tiép
theo ciia ngdy xét xir so' tham cho dén khi thi hanh dn xong, bén phdi thi hanh dn
con phdi chiu khodn tién ldi ciia sé tién con phdi thi hanh dn theo muc ldi sudt
cdac bén thoa thugn nhung phai phu hop voi quy dinh cua phdp ludt; néu khong
c6 théa thudn vé mirc ldi sudt thi quyét dinh theo mikc ldi sudt quy dinh tai
khoan 2 Diéu 468 ciia Bé ludt Ddn sy nam 2015”. Nhu da nhan dinh & trén, 1a1
suat cac bén thoa thuan & day chinh 1a 14i suét trung binh ciia 3 ngan hang tuong
ung 1,27%/thang.

Tt nhiing phén tich ¢ trén, khang nghi cua Vién truong Vién kiém sat nhan
dan Thanh phé H6 Chi Minh 14 ¢6 cin ctr dé chap nhan.

[5] Vé an phi:

Do chap nhén khang nghi, stra an so tham nén nguoi khang cao phai chiu
an phi phtic tham.

’ An phi so tham: Nguyén don phai chiu an phi trén phan tién 1ai khong dugc

chap nhéan la:

674.209.939 - 617.375.005 = 56.834.934 (ndm muoi sau tricu tam tram ba
muoi bon nghin chin tram ba muoi bon) dong.

A'n phi nguyén don phai chiu 1a 3.000.000 (ba triéu) ddng nhung duoc trir
vao sO tién tam Ung an phi da nop.

Bi don phai chiu 4n phi trén sd tién phai thanh toan cho nguyén don la:

1.714.973.939 + 617.375.005 = 2.332.348.944 (hai ty ba tram ba muoi hai
tri¢u ba tram bon muoi tdm nghin chin tram bon muoi bon) dong.

An phi bi don phai chiu 1a 7 8.646.979 (bay muoi tam triéu sau tram bbn
muoi sdu nghin chin tram bay muoi chin) dong.

Vi cac 1€ trén,

QUYET PINH:

- Can ctr khoan 2 Diéu 308 B luat TH tung dan su ndm 2015;

- Can ctr khoan 1 Dicu 30, diém b khoan 1 Bicu 35, diém a khoan 1 Ditu
39, Diéu 147, Diéu 168, biéu 244, biéu 273 B luat To tung dan su 2015; biéu
3, Diéu 4, bicéu 5 Nghi quyeét 81/2025/UBTVQH15 cua Uy ban Thu’(‘mg vu
Quoc Hoi; khoan 2 Biéu 357 va khoan 1 Biéu 468 B luat Dan su 2015; Diéu 3,
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Diéu 24, Piéu 306 Luat Thuong mai 2005, Diéu 13 Nghi quyét s6 01/2019/NQ-
HDTP ngay 11 thang 01 ndm 2019 cua Hoi dong Tham phan Toa 4n nhan dan
Toi cao; khoan 2 Piéu 26 Nghi quyét sb 326/2016/UBTVQHI4 ngay
30/12/2016; Luat Thi hanh an dan su.

Pinh chi khang céo cua bj don, Cong ty Co phan W. Chap nhan khéng nghi
cua Vién truong Vién ki€m sat nhan dan Thanh pho H6 Chi Minh:

1. Chap nhan mét phan yéu cau khoi kién ctiia nguyén don Cong ty TNHH

Budc bi don Cong ty C6 phan W phai c6 nghia vu tra cho nguyén don
Cong ty TNHH 1 s6 tién 1.714.973.939 (Mot ty bay tram muoi bdn triéu chin
tram bay muoi ba nghin chin trim ba muoi chin) dong va tién 1di do chdm thanh
todn 617.375.005 (squ tram muoi bay triéu ba tram bady muoi lam nghin khong
tram 1é nim) dong, tong cong 2.332.348.944 (hai ty ba tram ba muoi hai triéu ba
tram bén muoi tam nghin chin trim boén muoi bén) dong.

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duoc thi hanh an cho dén
khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 13i cua sé
tién con phai thi hanh an theo muc 13i suat quy dinh tai Diéu 357, Diéu 468 cua
B0 luat Dan sy nam 2015.

2. An phi dan su so thim:

~ Bidon Cong ty Cb phan W phai chiu an phi dan su so tham ddi voi tranh
chap kinh doanh thuong mai 1a 78.646.979 (bay muoi tam triéu sau trdm bon
muoi sau nghin chin trdm bay muoi chin) dong.

Nguyén don Cong ty TNHH I phai chiu an phi déan sy so tham 1a 3.000.000
(ba triéu) dong nhung dugc cAn trir vao sb tién tam ung 4an phi di ndp
34.492.502 (Ba muoi bon triéu bon trim chin muoi hai nghin nam tram ¢ hai)
dong theo Bién lai thu tién tam Ung an phi, 1& phi Toa an s 0038093 ngay
02/4/2024 cua Chi cuc Thi hanh an dan sy Quéan 1 (nay la Phong Thi hanh 4n
dan sy Khu vuc 1, Thanh phé Ho Chi Minh). Hoan tra cho Cong ty TNHH I s6
tién 31.492.502 (Ba muoi mdt triéu bon trdm chin muoi hai nghin ndm tram 1¢
hai) dong.

3. An phi dan su phiic tham:

Cong ty C6 phan W phai chiu an phi phic tham 2.000.000 ddng (hai triéu)
dong duogc can trir vao sb tién tam Ung an phi phuc tham da ndp 1a 2.000.000
dong (hai tridu) dong theo bién lai thu s6 0004242 ngay 18/7/2025 ciia Thi hanh
an dan sy Thanh phé HO6 Chi Minh. Cong ty C6 phan W da ndp du an phi phiic
tham.

4, Quyén yéu cau thi hanh an, nghia vu thi hanh an, thoi hi¢u thi hanh an:

Truong hop ban an dugce thi hanh theo quy dinh tai Didu 2 Luat Thi hanh
an dan sy stra ddi, bo sung nam 2014 thi nguoi dugce thi hanh an dan su, nguoi
phai thi hanh 4n dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh
an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac



Diéu 6,7a, b va 9 Luat Thi hanh 4n dan su sira dé‘i, bo sung nam 2014; Thoi hiéu
thi hanh an dugc thuc hi¢n theo quy dinh tai Diéu 30 Luat Thi hanh an dan su

stra d0i, bo sung nim 2014,

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhan:

- TAND T&i cao;

- Toa Phiic thim TANDTC tai Tp. H)
Chi Minh;

- VKSND Tp. H6 Chi Minh;

- Vién Cong tb va kiém sat xét xir

phuc tham tai Tp. H6 Chi Minh;

- TAND khu vuc 1 Tp. HO Chi Minh;

- Phong Thi hanh an dan sy Khu vuc 1
Tp. H6 Chi Minh;

- Cac duong sy;

- Luu: VP, ho so vu 4n.

~ TM.HOIPONG XETXU
THAM PHAN - CHU TQA PHIEN TOA

Phung Thi Nhw Mai
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