TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc lap - Tu do - Hanh phic

Bén 4n sb: 245/2023/DS-PT
Ngay: 11/9/2023
VIV: “Tranh chdp di san thiva ké”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: Ong Nguyén Cuong
Cdc Tham phan: Ong Nguyén Vin Tién
Ong Ping Kim Nhin

- Thuw ky phién toa: Ba Bui Thi Hong Phwong, Thu ky Toa an nhan dan
cap cao tai Da Nang

- Pai di¢n Vién kiém sdt nhéin dén cép cao tai Pa Nang tham gia phién
toa: Ong Nguyén Nam Anh— Kiém sat vién.

Ngay 11 thang 9 ndam 2023, tai try s6 Toa an nhan dan cép cao tai Pa Ning
xet xur phuc tham cong khai vy an dan sy thu 1y s6 128/2023/TLPT-DS ngay 13
thang 7 nam 2023 vé viéc “Tranh chap chia di san thua ké”.

Do Ban an dan su so tham s6 14/2023/DS-ST ngay 05/5/2023 ctia Toa an
nhan dan tinh Quéang Tri bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr s6 3097/2023/QD-PT ngay 25 thang 8
nam 2023, gitta cac duong su:

Nguyén don: ba Nguyén Thi T, sinh ndm 1953; Dia chi: thon P, xa H,
huyén H, tinh Quang Tri, vang mat.

Nguoi dai dign theo iy quyén ciia nguyén don: Ba Nguyén Thi L, Vin
phong L1; Pia chi: s6 C, duong L, thanh phd D, tinh Quang Tri, c6 mat.

Bi don: ong Nguyen ’Thanh T1, sinh nam 1972; D}a chi: thon P, xa H,
huyén H, tinh Quang Tri, vang mat, c6 don xin xét Xt  vang mat.

Nguoi bdao vé quyén va loi ich hop phdp ciia bi don: ba Lé Thi Diéu H -
Trg gitp vién phap 1y, Trung tdm Tro giup phép ly Nha nudce tinh Q, c6 mat.

Nguoi c6 quyén loi, nghia vu lién quan:

+ Ba Nguyén Thi P, sinh nam 1956; Dia chi: khu phé B, phuong B, thi xa
Q, tinh Quang Tri, c6 mat.
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+ Ba Nguyén Thi T2, sinh nam 1962; Dia chi: d,(f)i A, thon P, xa H, huyén

H, tinh Quang Tri, vang mat, c6 don xin xét xur vang mat.
o f Ba Van Thi D; Dia chj: doi A, thon P, xa H, huyén H, tinh Quang Tri,

vang mat, cd don xin xét Xt vang mat.

+ Anh Nguyén Minh ”1:3 va chi Nguyén Thi Kiéu Q; Dia chi: thon P, xa H,
huyén H, tinh Quang Tri, vang mat, c¢6 don xin xét Xt vang mat.

+ Uy ban nhan dan huyén H; Dia chi: s6 B, duong H, thi trin D, huyén H,
tinh Quang Tri.

Ngueoi dai dién theo ity quyén: ong Lé Xuan N - Truong phong Phong Tai
nguyén va Moi truong huyén H, tinh Quang Tri, vang mat.

Nguoi khang cdo: ba Nguyen Thi T 1a nguyén don; ba Nguyén Thij P, ba
Nguyén Thi T2 1a ngudi c6 quyén loi, nghia vu lién quan.

NOI DUNG VU AN:

Tai don khdi kién va qud trinh gidi quyét vu dn nguyén don, nguoi dai dién
theo uy quyén cua nguyén don trinh bay:

Ba me cua ba T la Ong ’Nguyén K, sinh nam 1913, chét ngay 14/02/1999
(Ban sao Trich luc khai tir so 153/TLKT-BS ngay 31/5/2018) va ba Nguyén Thi
T4, sinh nam 1923, chét ngay 12/11/2009 (Ban sao Trich luc khai tir so
152/TLKT-BS ngay 31/5/2018). Ong K, ba T4 sinh dugc 04 ngudi con: ba
Nguyén Thi T, ba Nguyén Thi P, ba Nguyén Thi T2, 6ng Nguyén P1 (chét nam
1968 1a Liét sy). Ba ciia ba T c6 01 nguoi con riéng la ong Nguyeén Thanh T1.
Ngoéi ra, ba me ba T khong c6 con nu@i. Ba, me cua ba T qua do1 nhung khong
de lai di chuc, di san cia ba, me ba T dé lai la:

+ Quyen st dung dién tich dat 4765m , trong d6: dat o 200m dat vuon
4565m?, tai thira dat sd 147, to ban dd sb 16 theo GCNQSDD s6 C 938471 do
Uy ban nhan dan huyén H cap ngay 11/01/1994 cho 6ng Nguyén K.

+ Quyeén st dung dién tich dat 3040m?, tai thira dit s6 887, to ban dd sb 16;

+ Quyeén st dung dién tich dat 893m? tai thira dat s 1141, to ban do sb 16;

+ Quyén sir dung dién tich dat 381m?, tai thira dit s6 456, to ban dd sb 15;

+ Quyén sir dung dién tich dat 161m?, tai thira dat s6 527, to ban dd sb 15;

Céc thira dat trén déu c6 dia chi: thon P, xa H, huyén H tinh Quang Tri;

Sau khi ong K qua doi, ong Nguyén Thanh T1 va Van Thi D ty minh tié:n
hanh cac thu tuc xip cap GCNQSDD va da duoc U,y ban nhan dan huyén H cap
GCNQSDD, cu thé: GCNQSDD s6 AL 189258 cap ngay 13/11/2006, tai thia
dat sb 888, to ban do so 16, dién tich 4188m”, trong d6: 200m” dat & va 3988m”
dat trong cay hang nam khac, mang tén nguoi st dung dat 6ng Nguyén Thanh
T1 va ba Van Thi D; GCNQSDD s6 Al 189450 cap ngay 13/11/2006 tai thira
dat s6 887, to ban do6 so6 16, dién tich 3040m” mang t€n h 6ng Nguyén Thanh
T5 va ba Van Thi D; GCNQSDD s6 Al 189451 cap ngay 13/11/2006 tai thtra
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dat sb 1141, to ban do s6 16, dién tich 893m” mang tén ho 6ng Nguyén Thanh
T1 va ba Vian Thi D; GCNQSDD sé Al 189452 cap ngay 13/11/2006 tai thira
dat s6 456, t& ban do sb 15, dién tich 381m? mang tén nguoi s dung dat: Ho
ong Nguyén Thanh T1 va ba Vin Thi D; GCNQSDD sé Al 189453 cip ngay
13/11/2006 tai thira dat s6 527, to ban dd sb 15, dién tich 161m? mang tén hod
ong Nguyén Thanh T1 va ba Van Thi D; dia chi cac thua dét: thon P, xa H,
huyén H, tinh QuangTri,

Sau khi 6ng K chét thi ba T4 13 nguoi ¢ trén déat va 03 chi em gai ba T phu
gitip ba T4 canh tac. Gia dinh 6ng T1, ba D khéng cung ho khau v6i ba T4 ma
c6 ho khau riéng va o tai phia bén ngoai (bén phia nha ba D). Viéc cép céac
GCNQSDBD néu trén mang tén nguoi str dung dat: HO Nguyen Thanh T5 va Van
Thi D khong nhiing khong hop phap vi chua dugc giai quyét vé thira ké ma con
1am mét di quyén str dung dat cua ba T4 khi ba con song. Ngay 16/10/2018, Uy
ban nhan dan huyén H da ra Quyét dinh s6 669/QD-UBND thu hoi GCNQSDD
s6 AL 189258 cap ngay 13/11/2006, mang tén nguoi s dung dat 6ng Nguyén
Thanh T1 va ba Van Thi D. Con GCNQSDD sd Al 189450 cip ngay
13/11/2006, GCNQSDD s6 Al 189451 cap ngay 13/11/2006, GCNQSDD s6 Al
189452 cap ngdy 13/11/2006, GCNQSDD so Al 189453 cap ngay 13/11/2006
mang tén nguoi su dung dat: Ho 6ng Nguyen Thanh T1 va ba Van Thi D Uy ban
van khong thu héi. Do do, ba T yéu cau Toa an giai quyét chia di san thira ké va
hty cac GCNQSDD d3 cap néu trén, cy thé:

- Yéu cau chia di san 1a:

+ Quyén st dung dién tich dét 4765m°, trong (EI('): dat ¢ tai nong thfm 200m,
trong cay hang nam khac 4565m°, tai thira dat sb 147, to ban do s6 16 theo

GCNQSDD s C 938471 do Uy ban nhan dan huyén H cdp ngay 11/01/1994
cho 6ng Nguyén K.

+ Quyeén st dung dién tich dat 3040m”’, tai thira dit s6 887, to ban do sb 16;

+Quyén st dung dién tich dat 893m?, tai thira dit s6 1141, to ban d6 sb 16;

+ Quyén sir dung dién tich dat 381m?, tai thira dit s6 456, to ban dd sb 15;

+ Quyén sir dung dién tich dat 161m?, tai thira dat s6 527, to ban dd sb 15;

Cho 04 QGng thira ké va ba T yéu cau dugc hudng: 1,19(}m2 (dat & tai nong
thon 50m2, trong cay hang nam khac 11470m2), tai thira dat s6 147, to ban do s6
16 theo GCNQSDD s6 C 938471 do Uy ban nhan dan huyén H cap ngay
11/01/1994 cho 6ng Nguyén K; 893m° dat trong cay hang nam khac tai thira dat
s0 1141, to ban do s6 16. Dién tich quyén sir dung ba T yeu cau duge huong co
gia tr1 ude tinh 200.000.000 dong.

- Yéu cau hiy mot phan Quyét dinh vé viéc cap gidy ching nhan quyén sir
dung dat cho nhan dan xa Hai Phu s6 1569/QD-UBND ctia Uy ban nhan dan
huyén H ngay 13/11/2006;

- Yéu ciu hiy cac GCNQSDD sau: GCNQSDD s6 Al 189450 cp ngay
13/11/2006 tai thira dat s6 887, to ban d6 s 16, dién tich 3040m” mang tén ho
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ong Nguyén Thanh T5 va ba Van Thi D; GCNQSDD s6 Al 189451 cap ngay
13/11/2006 tai thira dat s6 1141, t& ban d6 sb 16, dién tich 893m” mang tén ho
ong Nguyén Thanh T1 va ba Vin Thi D; GCNQSDD s Al 189452 cip ngay
13/11/2006 tai thura dat sb 456, to ban do sé 15, dién tich 381m? mang tén ho
ong Nguyén Thanh T1 va ba Van Thi D ; GCNQSDD sé Al 189453 cap ngay
13/11/2006 tai thira dat s6 527, to ban dd sb 15, dién tich 161m* mang tén ho
ong Nguyén Thanh T1 va ba Vin Thi D.

Tai budi xem x¢ét th"flm dinh tai ché ngay 08/9/2022 va tai phién toa nguyén
don rat mot phan yéu cau khoi kién doi voi yéu cau chia thira ké va huy giay
CNQSD dat sau:

+ GCNQSDD s6 Al 189450 cap ngay 13/11/2006 tai thira dét so 887, to
ban do sé 16, dién tich 3040m” mang tén ho ong Nguyén Thanh T5 va ba Vin
Thi D;

+ GCNQSDD s6 Al 189451 cp ngay 13/11/2006 tai thira dat s6 1141, to
ban d s6 16, dién tich 893m” mang tén ho ong Nguyén Thanh T1 va ba Vian Thi
D;

+ GCNQSDD s6 Al 189452 cap ngay 13/11/2006 tai thira dat so 456, to
ban dd s6 15, dién tich 381m” mang tén ho ong Nguyén Thanh T1 va ba Vian Thi
D;

+ GCNQSDD s0 Al 189453 cap ngay 13/11/2006 tai thira dat s6 527, to
ban d6 s6 15, dién tich 161m* mang tén ho ong Nguyén Thanh T1 va ba Vin Thi
D.

Nguyén don chi yéu cau Toa an giai quyét phan chia Quyén sir dung dién
tich dat 4765m* (két qud do dac tham dinh tai ché la 4.365m®) tai thia dét sb
147, t& ban d6 s0 16 theo GCNQSDD s6 C 938471 do Uy ban nhan dan huyén
H cap ngay 11/01/1994, mang tén ong Nguyen K, trén dat c6 ngoi nha cap 4
dong y giao cho ong Nguyén Thanh T1. Pong y cat dién tich dat gan lién ngoi
nha cap 4 giao cho 6ng T1, dién tich con lai dé nghi Toa an chia 4 phan bang
nhau cho 4 dong thira ké, gém: Ba Nguyén Thi T, ba Nguyén Thi P, ba Nguyén
Thi T2 va 6ng Nguyén Thanh T1.

2. Trong qud trinh gidi quyét vu dn bi don trinh bay:

Nam 2006 gia dinh 6ng T1 dugc Uy ban nhén dan huyén H cap Giay ching
nhdn quyén str dung dat doi voi 04 thira dat cu thé nhu sau:

Thira dat sb 887, to ban d6 sb 16, dién tich 3040m?; Thua dat sb 1141, to
ban d6 sb 16, dién tich 893m?* Thira dit sb 456, t& ban dd sb 15, dién tich
381m?; Thura dat s6 527, to ban dd s6 15, dién tich 161m°.

Céc thtra dat néi trén gia dinh 6ng T1 duogc giao sir dung vao muc dich san
xuat nong nghiép theo Nghi dinh sé 64-CP ngay 27/9/1993 ctia Chinh Phu, thoi
diém duoc giao dat, gia dinh ong T1 c¢6 04 nhan khau gom: Ong Nguyén Thanh
T1, ba Van Thi D (vo éng T1) 5, anh Nguyén Minh T3 (con éng T1).
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- Ngay 16/10/2018, Uy ban nhan dan huyén H da ban hanh Quyet dinh sO
669/Qb-UBND vé viéc thu hoi Gidy chimg nhan quyén s dung dit s Al
189258 da cap ngay 19/12/2006 cho 6ng Nguyén Thanh T1 va ba Vin Thi D.

Tuy nhién, theo hd so dé nghi cip Gidy ching nhan quyén sir dung dat sd
Al 189258 thi ¥y nguyén cua ba T4 trudc khi chét 1a dé lai phan dit thudc quyén
s0 hiru cua ba T4 cho 6ng T1 theo gidy chuyén quyén su dung dat ¢ ngay
07/6/2006 (trudc khi mdt ba T4 & ciing ong T1 la nguoi truc tiép cham séc, nudi
duong ba).

3. Ngwoi c6 quyén lgi, nghia vu lién quan trinh bay:
+ Chj Van Thi D, anh Nguyén Minh T3, ¢hi Nguyén Thi Kiéu O:
Théng nhat nhu y kién ciia 6ng Nguyén Thanh T1.

+ Qud trinh gidi quyét vu dn va tai phién toa ba Nguyén Thi P va bad
Nguyén Thi T2 trinh bay:

Théng nhét nhu ¥ kién ctia nguyén don va dé nghi Toa 4n phan chia Quyén
st dung dién tich dat 4765m* (két qua do dac tham dinh tai ché la 4.365m2) tai
thira dat s6 147, to ban d6 s6 16 theo GCNQSDD s6 C 938471 do Uy ban nhéan
dan huyén H cap ngay 11/01/1994, mang tén ong Nguyén K, trén dat co ngoi
nha cap 4 dong y giao cho 6ng Nguyén Thanh T1. Dong y cat dién tich dat gan
lién ngdi nha cap 4 giao cho ong T1, dién tich con lai dé nghi Toa 4n chia 4 phan
bang nhau cho 4 dong thira ké, gom: Ba Nguyén Thi T, ba Nguyén Thi P, ba
Nguyén Thi T2 va éng Nguyén Thanh T1.

+ UBND huyén H trinh bay:

Dbi v6i yéu cau ciia ngudi khai kién vé chia di san thira ké dién tich 4.765
m dat (trong dé: 200 m dat & va 4.565 m dat vieon) tai thira dat so 16 theo gidy
CNQSD dét s6 C938471 do UBND huyén H cip ngay 11/01 /1994 mang tén
nguoi st dung dat Nguyén Kinh

Nam 1994, ong Nguyén K duoc UBND huyén H cép gidy CNQSD dat s6 C
938471 tai thira dat s6 147, to ban d6 s 08, xa H dién tich 4.765 m2 dat (trong
do: 200 m dat 6 va 4.565 m dat vion). Dén ngay 14/02/1999 6ng Nguyén K chét
khong dé lai di chuc.

Pén nam 2006, khi thuc hién du an da dang hoa vé do dac cép doi lai giéy
CNQSD dat, thira dat trén dugc UBND huyén cap do6i gidy CNQSD dat so Al
189258 ngay 19/12/2006 tai thira dat s6 888, to ban do so 16, xa H dién tich
4.188 m dat (trong dé: 200 m dét & tai néng thén va 3.988 m ddt trong cdy hang
nam khac) mang tén 6ng Nguyén Thanh T1 va ba Vin Thi D (la con riéng ciia
6ng Nguyén K).

Tai thoi diém trén, 6ng Nguyén Thanh T1 va ba Van Thi D chua lam cac
thu tuc lién quan vé viéc nhan thtra ké quyén st dung dat tir 6ng Nguyen K.
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Nhu véy, gidy CNQSD dat s6 Al 189258 da cap ngay 19/12/2006 cho ong
Nguyén Thanh T1 va ba Van Thi D la khong ding doi tugng st dung dat theo
quy dinh tai diém d, khoan 2, Diéu 106 Luat dat dai 2013.

Ngay 16/10/2018, UBND huyén di ban hanh Quyét dinh sb 669/QD-
UBND vé viéc thu hoi gidy CNQSD dét s6 Al 189258 da dugc UBND huyén H
cap ngay 19/12/2006 cho 6ng Nguyén Thanh T1 va ba Van Thi D, thuong tra tai
thon P, x3 H tai thira dat s6 888, to ban db sb 16, xd H, dién tich 4.188 m” dat
(trong dé: 200 m* dat & tai néng thén va 3.988 m* dat trong cdy hang ndm
khdc).

Do vay, dé nghi Toa an Nhan dan tinh can clr cac quy dinh phap luét dé
thuc hién chia di san 1a quyén st dung dat néu trén theo quy dinh.

- Pbi véi yéu cau hiy cac gidy CNQSD dat sb Al 189450, Al 189451,
Al189452, Al 189453. Xét dé nghi cia UBND x3 H, bién ban xét cap GCN
QSD dat ghi ngay 10/7/2006 cua tiéu ban ra soat cp doi giay CNQSD dat thon
P, xa H va cac hd so kém theo ngay 13/11/2006, UBND huyén H d3 ban hanh
Quyét dinh s6 1569/QD-UBND vé viéc cap gidy CNQSD dét cho nhan dan xa H
trong c¢6 ho ong Nguyén Thanh T1, ba Van Thi D 1a thudc truong hop du diéu
kién cap gidy.

Tai Ban dn din sw so tham sé 14/2023/DS-ST ngay 05/5/2023 cua Toa
dn nhan dén tinh Quéng Tri di quyét dinh:

1. Cén cir khoan 5 Dicu 26, Diéu 158, Piéu 165, khoan 2 Dieu 227, Dicu
243; 244 cta Bo luat td tung dan su; Piéu 33; khoan 2 Diéu 66 ctua Luat Hon

nhan va gia dinh; Piéu 213, Piéu 609, Piéu 611, Pidu 612, Diéu 623, Diéu 649,
Diéu 650 va Diéu 651 cua Bo luat dan su, tuyén xu:

Chép nhan yéu 05}1 khoi kién cua nguyén don ba Nguyén Thi T Vé vige
phan chia di san thira ké d61 vo1 quyén su dung dat 4.365m°, tai thira dat sd 1 47,
to ban dér sO0 16; dia chi: xa H, huyén H, tinh Qu~éng Tri theo GCNQSDD s6 C
938471 cap ngay 11/01/1994 mang tén 6ng Nguyen K.

1.1. Giao cho ba Nguyén Thi Thanh h di san thira ké quyén st dung dat tai
thira dat c6 ky hiéu BHK 888/2, dién tich 437m” (trong dé: 20m2 dat o; 417m’
ddt trong cdy hang nam),

1.2. Giao cho ba Nguyén Thi P huong di san thira ké quyén str dung dat tai
thira dt c6 ky hi¢u BHK 888/3, dién tich 437m” (trong dé: 20m® dat 6; 417m’
dat trong cay hang nam),;

1.3. Giao cho ba Nguyén Thi T2 hudng di san thira ké quyén str dung dat
tai thira dat c6 ky hiéu BHK 888/4, dién tich 437m” (trong do c6 20m® dit o;
417m? dat trong cdy hang ndm);

1.4 Giao cho 6ng Nguyén Thanh T1 hudng di san thira ké quyén sir dung
dat va ngoi nha gan lién tai thua datco ky hieu BHK 888/1, dién tich 3.054m”
(trong d6: 120m* dit ¢; 2.934m* dat trong cdy hang nam).
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~ (Kém theo so do do vé thira ddt ngay 02/11/2022 ciia Vian phong Dang ky
dat dai tinh Q - chi nhanh huyén H)

2. Pinh chi yeu cau nguyén don da rat vé viéc chia di san thira ké cac thira
dat va Hay cac gidy chimg nhan quyén str dung dét, cy thé nhu sau:

- Quyen st dung dién tich d4t 3040m? , talrthua dat sb 8,87, ,to ban dd sd 1 §,
dia chi: xa H, huyén H, tinh Quang Tri theo giay CNQSD dat s6 AI 189450 cap
ngay 13/11/2006 mang tén ho 6ng Nguyén Thanh T1 va ba Van Thi D;

+ Quyén st dung dién tich dat 893m” tai thira dat s6 1141, to ban d6 s6 16
theo GCNQSDD s6 Al 189451 cap ngay 13/11/2006 mang tén hy 6ng Nguyen
Thanh T1 va ba Van Thi D;

+ Quyén sur dl_:ll’lg dién tich drét 381m? tai thira dit sd 456, to ban dd sb 15
theo GCNQSDD s6 Al 189452 cap ngay 13/11/2006 mang tén ho 6ng Nguyén
Thanh T1 va ba Van Thi D;

+ Quyén str dyng dién tich dat 161m” tai thira dat s6 527, to ban do s0 15
theo GCNQSDD s6 Al 189453 cap ngay 13/11/2006 mang tén ho 6ng Nguyén
Thanh T1 va ba Van Thi D.

Ngoai ra Ban 4n so tham con quyét dinh vé chi phi t6 tung, 4n phi, quyén
khang céao va thi hanh an theo quy dinh cua phap luat.

Ngay 08/5/2023, Toa an nhan dan tinh Quang Tri nhan don khang céo cua
nguyén don ba Nguyén Thi T va cua nguoi c¢6 quyén loi, nghia vu lién quan
Nguyén Thi P, Nguyén Thi T2, khang cdo Ban an so tham, dé nghi Toa an cap
phac tham huy toan bd Ban an so thAm hodc sira Ban an so thdm, chip nhéan
khang cdo, stra Ban an so thim theo hudng chia déu di san thira ké cho cac dong
thira ké d6i véi toan b dién tich dat 4.365m”’.

Tai phién toa phtc tham, ba Nguyén Thi L dai dién theo uy quyén cia
nguyén don, dé nghi Hoi dong xét xir chip nhan ndi dung khang céo, huy Ban
an so tham hodc stra Ban an so tham theo huéng chia déu cho cac dong thira ké
toan bo dién tich dat 4.365m”,

Nguoi bao vé quyén va lot ich hgp cho bi don, Trg giup vién phap ly ba L¢
Thi Di¢u H dé nghi Hoi dong xet xur phiic tham khong chép nhan khang cao, gitr
nguyén Ban an so tham.

Tai phién toa, dai dién Vién kiém sat nhan dan cép cao tai Pa Ning cho
rang: Vé t6 tung: Tham phan, Hoi dong xét xir phuc tham da chap hanh diing cac
quy dinh cua B9 luat td tung dan sy trong giai doan xét xur phuc tham. Vé noi
dung: Toa 4n cip so thim da xét x{r vu 4n c6 cin ctr va dung phap luat, khang
c4o ctia nguyén don va nhitng ngudi co quyén loi nghia vu lién quan khéng co
cin ctr, do d6 dé nghi Hoi dong xét xtr phiic tham cin c&t vao khoan 1 Pidu 308
B0 luét t6 tung dan sy: Khong chap nhan khang céo, gitr nguyén Ban an so
tham.

NHAN PINH CUA TOA AN:


https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20H%C6%B0ng,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%E1%BB%99i%201,%20th%C3%B4n%20Ph%C3%BA%20H%C6%B0ng,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C3%A3ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20H%C6%B0ng,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20H%C6%B0ng,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%E1%BB%99i%201,%20th%C3%B4n%20Ph%C3%BA%20H%C6%B0ng,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C3%A3ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20H%C6%B0ng,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20H%C6%B0ng,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%E1%BB%99i%201,%20th%C3%B4n%20Ph%C3%BA%20H%C6%B0ng,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C3%A3ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20H%C6%B0ng,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20H%C6%B0ng,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%E1%BB%99i%201,%20th%C3%B4n%20Ph%C3%BA%20H%C6%B0ng,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C3%A3ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20H%C6%B0ng,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%202,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%9Fi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%E1%BB%99i%201,%20th%C3%B4n%20Ph%C3%BA%20H%C6%B0ng,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Di%E1%BB%87u%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Di%E1%BB%87u%20H%C6%B0%C6%A1ng

Trén co so ngi dung vu an da dwoc xem xét tham tra cong khai tai phién
toa, két qua tranh tung; xem xét quan diém cua Vién kiém sat, Hoi dong xét xu
phiic tham nhdn dinh nhu sau:

[1] Tai phién toa phtc thim hom nay, dai dién theo uy quyén cua nguyén
don khong rat don khoi kién. Nguyén don va nguoi c6 quyén loi nghia vu lién
quan c6 khang cao gilr nguyén ndi dung yéu cau khang cao, déu cung noi dung
dé nghi Toa an cap phuc tham huy Ban an so thAm hodc stra Ban 4n so thim
theo huong chia déu di san thira ké cho cac dong thira ké dbi vé6i toan bo dién
tich dat 4.365m’.

[2] Xét ndi dung khang cdo dé nghi huy Béan an so thim, Hoi dong xét xur
thay réng sau khi thy 1y vu an, Toa an cp so tham da thyc hién day du trinh tu
thu tuc t6 tung dan su theo phap lut quy dinh. Da xac dinh va tri¢u tap day dua
cac bén duong sy tham gia t6 tung, tién hanh xem x¢et tham dinh tai chd; xéac
dinh dung di san thira ké va hang thira ké, giai quyet vu an c6 can ctr va dang
phap luat. Trong giai doan phic tham, ba Nguyén Thi L 1a nguoi dai dién theo
uy quyén cta nguyén don c6 van ban trinh bay ¥ kién cho rang, tai bién ban lam
viéc véi UBND x3 H ngay 10/8/2023, 6ng Nguyén N1 di xac nhén rang, lac d6
t6i (tirc 1a ong Nguyén N1) 1a Pho chil tich xi ky xac nhan vao don xin chuyén
quyén st dung dat & ctia ba T4 vao ngay 8/6/2006...con cua ba T4 dem dén
nhung khong r6 nguoi nao. Nhu vay, UBND xa H van x4c nhan c6 xac nhan vao
don xin chuyen quyén st dung dt cua ba T4 chur khong phu quyét noi dung
nay. Ve ¥ kién ctia ngudi dai dién theo uy quyén cua nguyén don cho rang, Toa
an cap so tham khong dua UBND x3 H vao tham gia to tung véi tu cach 1a
nguoi co quyen lo1 nghia vu lién quan trong vu an la vi pham nghiém trong t6
tung. Thay rang, UBND x3 H 13 co quan xac nhan vao don xin chuyén quyen su
dung dét ctia ba T4 vao ngay 07/6/2006. Mit khac, qua trinh giai quyet vu an,
Toa an da xac dinh UBND huyén H (co quan hanh chinh nha nudc cap trén cua
UBND xa H) tham gia t6 tung véi tu cach 1a ngudi co quyén loi nghia vu lién
quan nén viéc khong dua UBND x4 H vao tham gia t6 tung 12 khong vi pham t6
tung.

Nguyén don va nguoi co quyén loi nghia vu lién quan c6 khang co qdé nghi
huy Ban an so thdm nhung khong dua ra dugc ly do huy Ban an so tham theo
quy dinh cua phép luat. Do d6, khong c6 can cir dé chap nhan.

[3] Xét khang cao dé nghi sira Ban so tham, theo hudng chia déu di san
thura ké cho cac dong thura ké do1 vai dién tich dat 4.365m?, Hoi dong xét xu
thay rang:

[3.1] Nguyén don khai kién yéu cau chia dia san thira ké 1a quyén st dung
dat tai 5 thira dat. Qua trinh giai quyét vu an va tai phién toa so thim, nguyén
don ba Nguyén Thi T di rat yéu cau khoi kién d6i v6i yéu cau chia thira ké va
huy gidy CNQSD dét cac thira: GCNQSDD s6 Al 189450 cap ngay 13/11/2006,
tai thira dat s6 887, to ban d6 sé 16, dién tich 3040m” mang tén ho dng Nguyén
Thanh T1 va ba Van Thi D; GCNQSDD s6 Al 189451 cap ngay 13/11/2006, tai
thira dat s6 1141, t& ban d6 sd 16, dién tich 893m® mang tén ho 6ng Nguyén
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Thanh T1 va ba Van Thi D; GCNQSDD sé Al 189452 cap ngay 13/11/2006, tai
thira dit s 456, to ban dd sd 15, dién tich 381m” mang tén ho 6ng Nguyén
Thanh T1 va ba Vian Thi D; GCNQSDD s Al 189453 cap ngay 13/11/2006, tai
thira dat s6 527, to ban dd sb 15, dién tich 161m® mang tén hd 6ng Nguyén
Thanh T1 va ba Van Thi D.

Do do, Toa an cép so thAm can ct Diéu 243; 244 B luat to tung dan su
dinh chi xét xir so tham d6i véi yéu cau ma nguoi khai kién da rat, 1a dung.

Nguyén don chi yéu cau Toa 4n giai quyét chia thira ké quyén sir dung dt
d6i voi thira dat sd 147, to ban d6 s6 16, dién tich 4.765m? (két qua do dac tham
dinh tai chd 13 4.365m?), theo GCNQSDD s6 938471 do UBND huyén H cép
ngay 11/01/1994, mang tén 6ng Nguyén K.

[3.2] Sau khi x4c dinh tai san chung ciia 6ng Nguyén K va ba Nguyén Thi
T4 1a Q st dung di¢n tich dat 4765m* (ket qua do dac tham dinh tai ché la
4.365m2) nguyén don yéu cau chia thira ké theo hién trang sir dung tai két qua
thim dinh tai cho cua thira dat s0 147, t& ban d6 so 16 theo GCNQSDD s6 C
938471 do Uy ban nhan dan huyén H cap ngay 11/01/1994. Theo két qua dinh
gia ctia Hoi dong dinh gid thi gia tri quyén st dung dat 379.032.000 dong.

Theo don “Pon xin chuyén quyén sir dung dat 6” ciia ba Nguyén Thi T4
1ap ngay 07/6/2006 c6 xac nhan cuia UBND x& H la y nguyén cua ba T4 vé viéc
giao quyén sur dung dat ctia minh cho 6ng T1. Qua trinh giai quyet vu an nguyeén
don, nguodi c6 quyen loi, nghia vy lién quan (ba P, ba T2) cho rang van ban trén
khong phai chir ky cua ba T4 nhung khong co tai li¢u, chimg cur gi dé ching
minh. Ngay 7/8/2023, ba Nguyén Thi T c6 don yéu cau giam dinh chir ky dé xac
dinh c6 phai chit ky ctia ba T4 khong, tuy nhién ngay 11/8/2023, ba Nguyén Thi
L 13 ngudi dai dién theo uy quyén cta ba T d3 c6 don xin rat don dé nghi giam
dinh ngay 07/8/2023.

’ Thay rang, Toa an cép so thim xac dinh tai san cua 6ng Nguyén K trong
khoi tai san chung véi ba T4 1a 2.182m” dét (4.365m” : 2) ¢6 gia trj twong tmg 12
189.516.000 dong, 1a di san thura ké dé chia thtra ké 1a ¢6 can ctt va ding phap
luat.

[3.3] Do 6ng Nguyén K chét naim 1999, khong dé lai di chtc, do d6 di san
dugc chia theo phap luat.

Hang thura ké thtr nhét ciia 6ng Nguyen K gdm: Ba Nguyén Thi T4 13 vo va
cac con gdbm Nguyén Thi T, Nguyén Thi P, Nguyén Thi T2 va ong Nguyén
Thanh T1 (6ng T1 Ia con riéng ctua 6ng K). Ngoai ra, ong K va ba T4 con ¢6 01
nguoi con 1a anh Nguyén P1 mat nam 1968 (La Liét s¥), chét truéc 6ng K va
khong c6 vo, con.

Theo quy dinh tai khoan 2 Diéu 651 cua Bo lut dan sy thi “nhitng nguwoi
thira ké cung hang dwoc hwong phan di san bang nhau”, theo d6 hang thira ké
thir nhét ctua 6ng K c6 05 nguoi, nén dién tich dat 2.182m* duoc chia cho cac
dong thira ké. Phan dién tich 6ng T1, ba T, ba P, ba T2, va ba T4 mdi nguoi
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duoc huong 437m?, ¢6 gia tri 37.903.000 dong. Trong d6 phan di san thira ké ba
T4 dugc chia cho 6ng T1 theo nguyén vong cua ba T4.

Nhu vay, tong gia tri tai san ba ba T, ba T2, ba P moi ngudi duoc hudng 1a
437m?, c6 trj gia 37.903.000 dong; 6ng T1 dugc hudng 1a 3.054 m” c6 gia tri
265.323.000 dong.

Tu phan tich va 1ap luan trén, Ho1 ddng xét xir phuc tham thiy rang, Toa an
cap so thim dd xét x&r vu an c6 co s0, da xac dinh ding di san thira ké, hang
thira ké va xtr dd chp nhan yéu cau khoi kién cua nguyén don 1a ¢ cin ctr,
dung phap luat; khang cdo ciia nguyén don va ciia nguoi c6 quyén loi nghia vu
lién quan trong vu an khong cé co s¢, khong co tai liéu chimg cr méi lam thay
d6i ban chat vu an nén khong duoc chap nhan, Hoi déng xét xur phiic tham gitr
nguyén Ban 4n so tham.

V& an phi dan sy phac thim: Tuy khang cdo khong duoc chip nhan ‘nhung
Ba Nguyen Thi T, ba Nguyen Thi P, ba Nguyén Thi T2 14 nguoi cao tudi (trén
60 tudi va co6 don xin mién an phi) nén Cin ctr Dicu 2 Luat nguoi cao tudi va
diém d khoan 1 Piéu 12 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016,
chap nhan mién an phi dan sy phtc tham cho ba T, ba P va ba T2.

Céc quyét dinh khac cua Ban an so tham khong bi khang céo khang nghi c6
hi¢u lyc phap luat ké tir ngay hét thoi han khang cao khang nghi.
Vi cac lé trén;
QUYET DINH:

Can ctr vao khoan 1 Diéu 308 Bo luat t6 tung dan su: Khong chip nhan
khang cdo cua nguyén don ba Nguyen Thi T va khang cdo cta ngudi c6 quyén
loi nghia vu lién quan ba Nguyén Thi P, Nguyén Thi T2, giit nguyén Ban 4n so
tham.

1. Can ct khoan 5 Diéu 26, Diéu 158, Diéu 165, khoan 2 Diéu 227, Diéu
243; 244 cia B0 luat to tung dan su; Piéu 33; khoan 2 Piéu 66 cua Luat Hon

nhan va gia dinh; Piéu 213, Diéu 609, Piéu 611, Piéu 612, Piéu 623, Diéu 649,
Piéu 650 va Piéu 651 ctia B luat dan sy, tuyén xi:

Chép nhan yéu cau khoi kién ctua nguyén don ba Nguyén Thi T vé viéc
phan chia di san thira ké d6i véi quyén sir dung dat 4.365m?, tai thira dat sb 147,
to ban d6 sb 16; dia chi: xa H, huyén H, tinh Quang Tri theo GCNQSDDb s6 C
938471 cap ngay 11/01/1994 mang tén 6ng Nguyén K.

1.1. Giao cho ba Nguyén Thi Thanh h di san thira ké quyén sur dung dat tai
thira dit co ky hiéu BHK 888/2, dién tich 437m? (trong dé: 20m* dat ¢; 417m*
dat trong cdy hang nam);

1.2. Giao cho ba Nguyén Thi P hudng di san thira ké quyén st dung dit tai
thira dit c6 ky hiéu BHK 888/3, dién tich 437m? (trong dé: 20m2 dat ¢; 417m?
ddt trong cdy hang nam);
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%9Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20H%C6%B0ng,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%202,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%9Fi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%E1%BB%99i%201,%20th%C3%B4n%20Ph%C3%BA%20H%C6%B0ng,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20H%C6%B0ng,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20K%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20h%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%202,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B

1.3. Giao cho ba Nguyén Thi T2 hudng di san thira ké quyén sir dung dat
tai thira dat c6 ky hiéu BHK 888/4, dién tich 437m” (trong d6 c6 20m* dat o;
417m? dat trong cdy hang ndm);

1.4, Giao cho 6ng Nguyén Thanh T1 huong di san thira ké quyén sir dung
dat va ngdi nha gan lién tai thira d:&t ch ky hi¢u BHK 888/1, di¢n tich 3.054m?
(trong d6: 120m* dit ¢; 2.934m* dat trong cdy hang nam).

~ (Kém theo so do do vé thira dat ngay 02/11/2022 ciia Vian phong Dang ky
dat dai tinh Q - chi nhanh huyén H-BL 282)

2. Dinh chi yéu cau nguyén don da rat vé viéc chia di san thira ké cac thira
dat va Huy cac gidy ching nhan quyén sir dung dt, cu thé nhu sau:

+ Quyen st dung di¢n tich dat 3040m?, ta_u,thu’a dat sb 887, ’t0’ ban do sb 1 §,
dia chi: xa H, huyén H, tinh Quang Tri theo gidy CNQSD dat s6 Al 189450 cap
ngay 13/11/2006 mang tén hg 6ng Nguyén Thanh T1 va ba Van Thi D;

+ Quyén str dung dién tich dat 893m?” tai thura dat s6 1141, to ban dd s0 16
theo GCNQSDD s6 Al 189451 cap ngay 13/11/2006 mang tén ho 6ng Nguyén
Thanh T1 va ba Van Thi D;

+ Quyén su dl;lng dién tich d’ét 381m? tai thira dat sb 456, to ban dd s 15
theo GCNQSDD s6 Al 189452 cap ngay 13/11/2006 mang tén ho 6ng Nguyén
Thanh T1 va ba Van Thi D;

+ Quyén str dung dién tich dat 161m? tai thira dat sb 527, to ban dd s 15
theo GCNQSDD sb Al 189453 cap ngay 13/11/2006 mang tén ho ong Nguyén
Thanh T1 va ba Van Thi D.

3. V& 4n phi phiic thim dan sy: Ba Nguyén Thi T, ba Nguyén Thi P, va ba
Nguyen Thi T2 dugc mién an phi dan sy phic tham.

Céc quyét dinh khac cua Ban an so tham khong bi khang céo khang nghi c6
hiéu luc phap luat ké tir ngay hét thoi han khang cdo khang nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND t5i cao — Vu GDKT IIT; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Da Nang;

- VKSND tinh Quéang Tri;

- TAND tinh Quéng Tri;

- Cuc THADS tinh Quéang Tri,

- Nhitng ngudi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT.

(Paky)

Nguyén Cwong
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