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NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phin Héi dong xét xir phiic tham gom cg:

Thim phdn - Chii toa phién toa: B Pham Thi Duyén

Cdc Tham phan: Ong Phan Thanh Tung
Ong Phan Nhuyt Binh

- Thw ky phién toa: Ba Hoang Thi Kim Nhi, Thu ky Toa an nhan dan cap
cao tai Thanh phé H6 Chi Minh.,

- Pgi di¢n Vién Kiém sdt nhin din cdp cao tgi Thanh phé Ho Chi Minh
tham gia phién tda: Ong Tran Ngoc Pam - Kiém sat vién.

Ngay 07 thang 3 ndm 2019, tai Phong xir 4n Toa an nhan din cp cao tai
Thanh phé H6 Chi Minh xét xtr phtc thim vu 4n hinh su thu 1y s6 540/2018/TL
- HSPT ngay 26/9//2018 d6i vi c4c bi cdo Nguyén Thi Thao BC1 va Lé Thanh
BC2 do c6 khang cao cua cac bi cdo ddi véi Ban an hinh sy so thim s
263/2018/HS-ST ngay 30/7/2018 ctia Toa an nhan dan Thanh phd HO Chi Minh.

- Cac bi cdo khang cao:

1/ Nguyén Thi Thao BC1; sinh ngay 10/7/1985 tai Quang Ngii; thudng
tra: 133/7 Truong Xuan, xa X1, thanh phé) X2, tinh Lam Déng; chd &: nha V6-
09-06 Chung cu Sunrise City, sb6 23 Nguyén Hitu Tho, phuong X3, Quan 7,
Thanh phd H6 Chi Minh; nghé nghiép: Tong Giam doc Cong ty Nang Luong,
Chu tich hoi déng quan tri Cong ty Xang dau Q; trinh d6 van hoa: 12/12; dan
toc: Kinh; gidi tinh: nir; ton gido: khong; qudc tich: Viét Nam; con 6ng: Nguyén
Vin S; con ba: Phung Thi L; ¢6 chdng 1a V& Quang P, sinh ndm 1977 va 02 con,
16n sinh ndm 2003, nho sinh ndm 2010; nhan than: ngay 22/11/2016 bi Toa an
nhan dan Thanh phé H6 Chi Minh tuyén phat 01 ndm 06 thang ti giam vé toi
“Lam gia con dAu, tai liéu cua co quan, t6 chuc”; tam giam tur 16/12/2015 dén
11/5/2017 duoc thay doi bién phap ngan chan; bi cdo tai ngoai (c6 don xin xét
XU ving mit)



2/ L& Thanh BC2; sinh ngay: 03/9/1992 tai Thanh phé HO Chi Minh;
thudng tra va chd ¢: 49/2/55 dudng s6 51, Phudng 14, quan X4, Thanh phd Ho
Chi Minh; trinh d6 van hoa: 6/12; dan toc: Kinh; gidi tinh: nam; ton gido: Thién
Chua gido; quéc tich: Viét Nam; con 6ng: Lé Van P1; con ba: Tran Thi Kim A,
hoan canh gia dinh: c6 01 vg, chua c6 con; nhan than: ngay 22/11/2016 bi Toa
4n nhan dan Thanh phé Hd Chi Minh tuyén phat 12 thang ti giam vé t6i “Lam
gia con dau, tai liéu cua co quan, t6 chic”; tam giam tir ngay 18/12/2015 dén
ngay 03/12/2016 dugc thay ddi bién phap ngan chdn; bi céo tai ngoai (c6 mat).

Trong vu 4n con c6 cac bi cao Nguyén Pham Xuan BC3, Lé Thi BC4,
Nguyén Tram Quyén BC5, Tran Ngoc BC6 va Nguyén Pirc Thanh BC7 ban 4n
so tham xét xtr vé toi “Mua ban trai phép hoa don thu ndp ngan sach nha nudc”
va nhitng nguoi cd quyén loi, nghia vu lién quan khong khang céo, Toa an nhan
dan cap cao tai Thanh phd H6 Chi Minh khong triéu tap.

NOQI DUNG VU AN

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Trong qué trinh diéu tra vu 4n “Nguyén Thi Thao BC1 va dong pham lam
gia con déu, tai liéu cta co quan, t6 chirc; ngdy 25/12/2015, Co quan An ninh
diéu tra (ANDT) Bo Cong an ra Quyét dinh bd sung Quyét dinh khai té vu an
hinh su s6 29/ANDT-P4 vé tdi “In, phat hanh, mua ban trai phép hoa don, chiing
tr thu ndp ngan sach nha nudc”. Ngay 09/6/2016, Co quan ANDT Bo Cong an
c6 Ban két luan diéu tra s 10/ANDT-P4, chuyén hd so vu an dén Vién kiém sat
nhan dan t6i cao (Vu 1) dé nghi truy t6 bi can Nguyén Thi Thao BC1 va L&
Thanh BC2 vé t6i “Lam gia con dau, tai liéu ctia co quan, to chirc” quy dinh tai
Piéu 267 BLHS, dinh chi diéu tra ddi véi bi can La Qudc D vé 2 toi “Lam gia
con diu, tai liéu cua co quan, t6 chire” va “In, phat hanh, mua ban trai phép hoa
don, chung tir thu ndp ngan sach Nha nudc” (do bi can chét). Ngay 22/11/2016,
Toa &4n nhan dan Thanh phé H6 Chi Minh m& phién toa xét xt, tuyén phat
Nguyén Thi Thao BC1 18 thang tu, L& Thanh BC2 12 thang tu.

Qua trinh diéu tra, Co quan An ninh diéu tra - Bo Cong an xac dinh
Nguyén Thi Thao BC1 va cac ddng pham khac da thanh 1ap nhiéu Cong ty trén
dia ban Thanh phé H6 Chi Minh va déu do Nguyén Thi Thao BC1 lam Giam
dbc didu hanh viéc mua ban hoa don gia tri gia ting (GTGT) dé hudng loi
(chiém doat tién thué ctia Nha nudc), nhitng hanh vi “mua ban trai phép héa don
thu ndp ngan sach Nha nuéc” cu thé nhu sau:

1. Hanh vi mua bén trai phép 392 héa don gia tri gia ting (GTGT) khdng
ctia Nguyén Thi Thao BC1 véi La Qudc D va Lé Thanh BC2

2



Cong ty CP Logistic Q (sau ddy viét tit 1a Cong ty Q), dia chi: 141 duong
D3, Phuong 25, quan B, Thanh phé H6 Chi Minh do Nguyén Thi Thao BCI -
Téng giam dbc, dai dién phap luat theo gidy chimg nhan dang ky doanh nghiép
s6 0312555529 ngay 20/11/2013 va diang ky thay doi lan tht 14 ngay 22/7/2015;
Cong ty CP Logistic Xang Dau Q (sau ddy viét tat 1a Cong ty Xang dau Q), dia
chi: Tang 12 Toa nha Hai Au, s6 39B Trudong Son, Phudng 4, quan B1, Thanh
phé H6 Chi Minh do Nguyén Thi Thao BC1 - Chu tich Hoi dong quan tri, dai
dién phap luat theo gidy ching nhan ding ky doanh nghiép s6 0312407295 ngay
08/8/2013 va ding ky thay doi lan thu 4 ngay 14/7/2015.

Thang 6/2015, qua giéi thiéu ctia Lé Thanh BC2, Nguyén Thi Thao BC1 da
gdp g0, ban bac va thoa thuan véi La Quéc D vé viéc mua, ban héa don GTGT
khéng mat hang xing, dau xuat cho Cong ty Q, Cong ty Xing Dau Q dé kiém
10i. Do khéng mua ban hang hoéa, chi mua ban héa don GTGT khdng, nén
Nguyén Thi Thao BC1 va La Quéc D théng nhat La Qubc D chiju trach nhiém
vé nguon tién dé hop thic héa thu tuc thanh toan mua ban hang hoa qua ngan
hang; Nguyén Thi Thiao BC1 cung cip Bang ké chi tiét (thé hién s6 luong dau
D.O, don gia, tong sb tién hang) cho La Qudc D dé lam co sd xuat héa don
GTGT khéng; cung cap Uy nhiém chi ctia Cong ty Q va Cong ty Xing dau Q
chua ghi ndi dung. La Qubc D cho nhan vién ndp tién vao tai khoan cua Cong ty
Q va Cong ty CP Xang dau Q (tai Ngan hang G), sau d6 sir dung Uy nhiém chi
ghi thong tin, chuyén tién tir tai khoan 02 cong ty cia BC1 vao tai khoan cua 09
cong ty ban héa don khong (cling tai Ngan hang G). S6 tién chuyén khoan phu
hop véi s6 tién ghi trén hoa don, hop ddng mua ban xing dau, don dit hang, bién
ban giao nhan hang hoa khdng gitta 02 cong ty ctia BC1 va 09 cong ty xuat hoa
don khéng (d3 dugc BC1 chi dao nhan vién soan thao ky trude, chuyén cho La
Quéc D dé ky, dong dau).

Tir thang 6/2015 dén thang 9/2015, Nguyén Thi Thao BC1 d3 mua cua La
Qudc D, Lé Thanh BC2 tong cong 392 héa don GTGT khong cua 09 doanh
nghiép gom:

-Cong ty R1, dia chi: 58/17A duong s 5, khu phé 1, phudng C1, quan C2,
Thanh phé HO6 Chi Minh do V6 Phi Q, Giam déc, dai dién phap luat theo gidy
chtng nhan dang ky doanh nghiép sé 0305731822 ngay 27/5/2008 va dang ky
thay d6i lan thtr 4 ngay 06/5/2015;

- Cong ty R2, dia chi: 7/8 dudong 27, khu phd 9, phuong C1, quin C2,
Thanh phdé H6 Chi Minh do Luu Vin N, Giam déc, dai dién phap luat theo gidy
chtng nhan dang ky doanh nghiép s6 0313018573 ngay 18/11/2014 va dang ky
thay d6i lan tht 2 ngay 15/4/2015;



- Cong ty R3, dia chi: 17/11/4B1 dudng 52, khu phd 8, phuong C1, quin
C2, Thanh phé HO Chi Minh do Thach Thi Kim A, Giam déc, dai dién phap luat
theo gidy chiing nhan dang ky doanh nghiép s6 0313020269 ngay 19/11/2014 va
dang ky thay d6i lan thir 3 ngay 12/5/2015;

- Cong ty R4, dia chi: 6/5 duong 51, khu phd 8, phuong C1, quin C2,
Thanh phé H6 Chi Minh do Pham Ngoc D1, Giam déc, dai dién phap luat theo
gidy ching nhan dang ky doanh nghiép s6 0305861620 ngay 23/7/2008 va ding
ky thay dbi 1an thir 8 ngay 23/4/2015;

- Cong ty R5, dia chi: 6/5 duong 51, khu phé 8, phuong C1, quan C2,
Thanh phd H6 Chi Minh do P& Thi Thu T, Téng Giam déc, dai dién phap luat
theo gidy ching nhan dang ky doanh nghiép s6 0313020283 ngay 19/11/2014 va
dang ky thay doi lan thir 6 ngay 30/9/2015;

- Cong ty R6, dia chi: 112 dudng sé 6, khu phd 5, phuong Binh Trung
bong, Quan 2, Thanh phé) H6 Chi Minh do Pham Thanh V, Giam déc, dai dién
phap luat theo gidy ching nhan ding ky doanh nghiép s6 0313039118 ngay
03/12/2014 va dang ky thay d6i lan tha 3 ngay 03/9/2015;

- Cong ty R7, dia chi: 30/8/4 duong Hiép Binh, khu phé 8, phuong C1,
quan C2, Thanh phd H6 Chi Minh do Pang Phti Thanh, Giam ddc, dai dién phap
luat theo gidy chung nhin diang ky doanh nghiép sé 0313017900 ngiy
18/11/2014 va ding ky thay d6i 1an thir 3 ngay 14/10/2015;

- Cong ty R8, dia chi: 114/10 duong Chién Lugc, khu phd 9, phudng C3,
quan C4, Thanh phé H6 Chi Minh do Tran Phu Q2, Giam ddc, dai dién phap
luat theo gidy chung nhin ding ky doanh nghiép sé 0311562160 ngiy
23/02/2012 va ding ky thay d6i lan thir 4 ngay 19/01/2016;

- Cong ty R9, dia chi: 67/58/5 dudng 38, khu phé 8, phuong C1, quin C2,
Thanh phd H6 Chi Minh do Pao Thi Hong N, Giam déc, dai dién phap luat theo
gidy chung nhan ding ky doanh nghiép s6 0313013649 ngay 13/11/2014 va
dang ky thay d6i 1an thr 3 ngay 04/02/2016 xuit cho Cong ty Q va Cong ty
Xang Dau Q, voi s6 lugng hang hoa khdng 13 25.595.245 lit dau D.O va cudc
van chuyén, tong s tién ghi trén 392 héa don GTGT khéng 1a 339.990.146.745
ddng, Nguyén Thi Thao BC1 va La Qubc D thdng nhat nhat gia mua, ban hoa
don GTGT khéng 1a: 165 ddng/01 lit xdng, dau ghi trén hoa don va 1,2% dbi vai
téng gia tri trude thué ghi trén héa don cudce van chuyén; Nhu vdy sb tién mua
ban hoa don BC1 phai tra cho D 14 4.253.695.425 dong, sau khi trir chi phi BC1
duoc huong loi 778.017.350 déng. Thuc té Nguyén Thi Thao BC1 méi thanh
toan tra La Qudc D 2.550.557.340 dong, BC1 con ng D 1.703.138.085 dong.
Nhu vay tong cong Nguyén Thi Thao BC1 duoc hudng loi tir viéc mua ban hoa



don GTGT véi La Qudc D la 778.017.350 dong +1.703.138.085 dong =
2.481.155.435 dong.

Cu thé:
- Viéc xuat hoa don GTGT khéng cho Cong ty Q:

Tir thang 6 dén thang 9/2015, theo chi dao cua Nguyén Thi Thao BCI,
Pham Thi Thu H, K¢é toan truéng Cong ty Q huéng din Vi Thi P, Ké toan vién
cin ¢t vao Bang ké xing dau ban ra d6i voi s6 1énh xuit kho xang dau (ma BC1
d3 mua vao nhung khong c6 hoa don) dé 1ap “Bang ké mua ngoai” cho dau vao;
phan cong Huynh Thi Hong P1 danh may 02 ban viét tay “Cudc van chuyén”
dau vao do H lap. Sau d6, H chinh stra, in “Bang ké ngoai” va “Cudc van
chuyén” ra gidy A4 dua cho Nguyén Thi Thao BC1 hoic giao cho P1 chuyén
file cac tai liéu nay tir hop thu dién tir hongphuoc2390@gmail.com cia P1 dén
hop thu dién tr BC3nguyen176@gmail.com ciia Nguyén Pham Xuan BC3 - Thu
quy cong ty. Nguyén Pham Xuin BC3 giao truc tiép tai liéu nay hodc chuyén
tiép dén hop thu dién t toanchief99@gmail.com cho Lé Thanh BC2 dé BC2
chuyén cho La Quédc D xuat hoa don GTGT khéng cho Nguyén Thi Thao BCI.
Két qua diéu tra xac dinh: Nguyén Thi Thao BC1 di mua cta La Qudc D, L&
Thanh BC2 186 hoa don GTGT cua 09 cong ty: Cong ty R1, Cong ty R2, Cong
ty R3, Cbng ty R4, Cong ty R5, Cdng ty R6, Cong ty R7, Cong ty R8, Cong ty
R9 xuit cho Cong ty Q, sd luong hang hoa khdng 1a 12.596.000 lit ddu D.O va
cudc van chuyén, voi tong s tién ghi khong trén hoa don 1a 167.734.155.401
dong

- Viéc xuét hoa don GTGT khéng cho Cong ty Xang dau Q:

Nguyén Thi Thao BCI khai, trong khoang tir thang 6/2015 dén thang
9/2015, BC1 d4 chi dao Tran Thi Loan - K& toan Cong ty Xiang Dau Q 1ip Bang
ké xing ddu mua vao khdng, in ra gidy A4 chuyén cho Nguyén Pham Xuan BC3
dé giao truc tiép cho L& Thanh BC2 xuat hoa don GTGT khdng. Nguyén Pham
Xuén BC3 khai khong xac dinh dugc ai 1ap va dua Bang ké hang héa mua vao
khdng cho minh; Tran Thi Loan khai khong biét, khong lién quan dén viéc mua
hoa don GTGT dau véao ctia Nguyén Thi Thao BC1. Qua trinh diéu tra khong thu
giit dugc cac Bang ké hang hoa dau vao khéng ctia Cong ty Xang dau Q, nén Co
quan ANDT Bo Cong an khong xac dinh duge d6i twong lap tai liéu nay dé BC1
dit mua hoa don cho Cong ty Xang dau Q, chi xac dinh Nguyén Pham Xuan BC3
cung cap truc tiép Bang ké xing diu mua vao khéng cho L& Thanh BC2 dé BC2
dua cho La Qubc D xuat 206 héa don GTGT khong, vé6i sd lugng dau ghi trén
hoa don 13 12.999.245 lit dau, tong tri gid 1a 172.255.991.344 dong (mdt trim bay
muoi hai ty, hai tram ndm muo1 lam triéu, chin tram chin mot nghin, ba tram bon
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bdn dong) ctia 08 cong ty gdbm: Cong ty R1, Cong ty R2, Cong ty R3, Cong ty R4,
Cong ty R5, Cong ty R6, Cong ty R7, Cong ty R8 xuit cho Cong ty Xang dau Q.

- Vi¢éc giao nhan hoa don GTGT khéng va thanh toan tién dugc thuc hién
nhu sau: La Qudc D dwa hoa don GTGT khéng cho L& Thanh BC2 dé giao cho
Nguyén Thi Thao BC1 tai Vin phong Cong ty Q & dia chi: 25 duong s 2 Cu Xa
D6 Thanh, Quan 3, Thanh phdé H6 Chi Minh. Nguyén Thi Thao BC1 chi dao
Nguyén Pham Xuén BC3 ldy tién mit tir quy cong ty dua cho L& Thanh BC2 dé
thanh toan tién mua hoa don cho La Quéc D theo gia di thoa thuan.

- Viéc hop thic hoéa ho so, ching tir mua ban héa don GTGT khéng:
Nguyén Thi Thao BC1 chi dao bd phan ké toan lap khéng Hop dong mua ban va
Bién ban giao nhan hang hoa gitta 02 cong ty cia BC1 v&i 09 cong ty xuat hoa
don khéng. Sau d6, BC1 ky va giao cho Nguyén Pham Xuan BC3 chuyén cho
BC2 dwua cho La Qubc D dé 09 cong ty xuat hoa don GTGT khong ky, dong dau
chuyén lai cho BC1. Nguyén Thi Thao BC1 chi dao BC3 giao cho BC2 cac Uy
nhiém chi chua ghi ndi dung cua Cong ty Q va Cong ty Xing dau Q dé BC2
chuyén cho La Qudc D.

La Quéc D giao cho Huynh Thanh Tién sir dung chiing minh nhan dan
(CMND) gia mang tén Nguyén Qudc P (anh trén CMND 1a cta Huynh Thanh
Tién) va mot s6 dbi tuong khac st dung CMND gia mang tén Pham Van T, Ngo
Tuén Ul, Nguyén Vin U lay tién ctia D ndp tién mat (theo sb tién ghi khong
trén hoa don) vao tai khoan Cong ty Q va Cong ty Xang dau Q, sau d6 dung Uy
nhiém chi ma Nguyén Thi Thao BC1 cung cap dé chuyén sb tién da nop vao tai
khoan 09 cong ty xuat hoa don GTGT khéng, tao ra chimg tir thanh toan mua
ban hang héa gia, hop thic hoa va che gidu viéc mua ban hoa don GTGT khéng.
Pé nhan lai s tién da dung hop thirc ching tir mua ban hang héa gia, La Quéc
D cho nhén vién dung séc cta 09 cong ty nay dén ngan hang rat tién mit.

Két qua diéu tra xac dinh: Tir thang 6 dén thang 12/2015, La Québc D cho
cac dbi tuong sir dung CMND gia mang tén Nguyén Qudc B, Pham Vin T, Ngo
Tuan Ul va Nguyén Vin U nop 338.920.909.680 dong (Ba trim ba muoi tam ty,
chin tram hai muoi tri¢u, chin tram 1¢ chin nghin, sau tram tam muoi déng) vao
tai khoan ctia Cong ty Q va Cong ty Xing Dau Q mo tai Ngan hang G, sau d6
chuyén khoan bang iy nhiém chi cho 09 cong ty xuit hoa don GTGT khbng dé
tao ching tir gia thanh todn mua dau, thanh toan tién van chuyén, hop thirc cho
viéc mua ban trai phép 392 hoa don GTGT khéng.

2. Hanh vi ciia Nguyén Thi Thao BC1 sit dung phap nhan cia 09
doanh nghiép (thanh Iip méi hodc nhin chuyén nhwong) dé xuit 1.679 hoa
don GTGT khdng cho Cong ty Q va Cong ty Xiing dau Q



a - T thang 5/2015 dén thang 10/2015, Nguyén Thi Thao BC1 chi dao Lé
Thi BC4 - Nhan vién ctia BC1 thanh 1ap, lam dai dién phap luat Cong ty A2 (sau
chuyén cho H6 My L 1am dai dién phap luat) va Cong ty V1 (sau chuyén cho Lé
Nhat Thanh déng tén dai dién phap luat). BC1 ciing d3 cung cap CMND cuia
Pong Thi U2, Pinh Thai H1 cho Lé Thi BC4 dé lam thu tuc nhan chuyén
nhuong Cong ty Sky (giao cho Pong Thi U2 dai dién phap luat) va Cong ty
Long Hoang ACB (giao cho Dinh Thai H1 dai dién phap luit, sau chuyén
Nguyén Thi L1 dai dién phap luat).

Nguyén Thi Thao BC1 da chi dao Phan Vin I va mot sb doi tuong khac viét,
hodc in hoa don GTGT khong ctia 04 doanh nghiép néi trén theo sb liéu “Bang ké
dau vao” ctia Cong ty Q do Pham Thi Thu H lap va “Bang ké dau vao” cua Cong
ty Xang dau Q do Nguyén Pham Xuin BC3 cung cap dé xuat cho Cong ty Q va
Cong ty Xang dau Q. Cin ctr tai liéu thu gitr dugc khi kham xét, xac dinh:

- Tir ngay 01/7/2015 dén 29/8/2015, Cong ty A2 xuat 162 hoa don GTGT
khdng ghi ndi dung hang héa 1a dau D.O cho Cong ty Q; tir ngay 01/8/2015 dén
31/10/2015, xuat 88 hoa don GTGT khéng ghi ndi dung hang hoéa 1a dau D.O
cho Cong ty Xang dau Q.

- T ngay 08/6/2015 dén 31/8/2015, Cong ty V1 xuit 13 héa don GTGT
khéng ghi ndi dung hang hoéa 1a dau D.O cho Cong ty Q; tir ngay 08/6/2015 dén
29/8/2015, xuat 103 héa don GTGT khdong ghi noi dung hang hoéa 1a dau D.O
cho Cong ty Xang dau Q.

- T ngay 04/5/2015 dén 20/8/2015, Cong ty Sky xuat 129 héa don GTGT
khéng ghi ndi dung hang hoéa 1a dau D.O cho Cong ty Q; tir ngay 08/5/2015 dén
20/8/2015, xuat 138 hoa don GTGT khéng da ghi ndi dung c6 hang hoa 1a dau
D.O cho Cong ty Xing dau Q.

- Tr ngay 01/6/2015 dén 31/8/2015, Cong ty Long Hoang ACB xuat 111 hoa
don GTGT khéng ghi hang héa 1a dau D.O cho Cong ty Q; tir ngay 06/6/2015 dén
29/8/2015, xuat 138 hoa don GTGT khéng da ghi ndi dung c6 hang hoa 1a dau D.O
cho Coéng ty Xing dau Q.

b - Tir thang 9/2014 dén thang 9/2015, Nguyén Thi Thao BCI cung cap
CMND cuia Nguyén Ngoc A3, Nguyén Thi Ngoc A4, Ping Thi Thanh A5 va
Nguyén Thi L1 cho Bui Thi Thao L2 (nhan vién cua BC1) dé lam thu tuc nhan
chuyén nhuong 05 cong ty gdm: Cong ty E1 (do Nguyén Ngoc A3 dai dién phap
ludt), Cong ty E2 (do Nguyén Thi Ngoc A4 dai dién phap luat, sau chuyén cho
Ho6 My L dai dién phap luat), Cong ty E3 (do Pang Thi Thanh A5 dai dién phap
luat), Cong ty E5 va Cong ty E4 (do Nguyén Thi L1 dai dién phép luat).



Sau d6, BC1 chi dao Phan Van I va mot s d6i tuong khac viét, in hoa don
GTGT khéng ctia 05 doanh nghiép trén xuit cho Cong ty Q va Cong ty Xing
dau Q theo sb liéu “Bang ké dau vao” cua Cong ty Q do Pham Thi Thu H 1ap va
“Bang ké dau vao” clia Cong ty Xang diu Q do Nguyén Pham Xuan BC3 cung
cap. Can ctr tai liéu thu giit duoc khi kham xét, xac dinh:

- Tir ngay 05/01/2015 dén 31/3/2015, Cong ty E1 xuat 107 hoa don GTGT
khdng ghi ndi dung hang hoa 14 ddu D.O cho Cong ty Q.

- Tir ngay 01/4/2015 dén 17/7/2015, Cong ty E2 xuat 156 hoéa don GTGT
khong ghi ndi dung hang héa 1a dau D.O cho Cong ty Q; tir ngay 11/5/2015 dén
29/8/2015, xuat 66 hoa don GTGT khong ghi ndi dung hang hoa 1a dau D.O cho
Cong ty Xang dau Q.

- Tir ngay 05/01/2015 dén 31/3/2015, Cong ty E3 xuat 77 hoa don GTGT
khéng ghi noi dung hang héa 1a dau D.O cho Céng ty Q.

T ngay 01/9/2015 dén 29/9/2015, Cong ty E5 xuat 16 héoa don GTGT
khéng ghi ndi dung hang hoéa 1a dau D.O cho Cong ty Q; tir ngay 01/9/2015 dén
30/10/2015, xuat 225 hoa don GTGT khdng ghi ndi dung hang héa 1a dau D.O
cho Cong ty Xang dau Q.

Tir ngay 04/9/2015 dén 30/9/2015, Cong ty E4 xuit 12 héa don GTGT
khéng ghi ndi dung hang hoéa 1a dau D.O cho Cong ty Q; tir ngay 31/8/2015 dén
29/9/2015, xuat 138 héa don GTGT khdng ghi noi dung hang héa 1a dau D.O
cho Cong ty Xang dau Q.

Nhu vay, Nguyén Thi Thao BC1 di thong qua Lé Thi BC4, Bui Thi Thao L2
thanh 1ap va nhan chuyén nhuong 09 doanh nghiép gom: Cong ty Sky, Cong ty
Long Hoang ACB, Céng ty E2, Cong ty V1, Cong ty E5, Cong ty E4, Cbng ty
E1, Cong ty A2, Cong ty E3; sau d6 chi dao Phan Vin I va mot sb dbi tuong khac
viét, in tong cong 1.679 hoa don GTGT khéng mat hang dau D.O, véi tong sb tién
ghi trén hoa don 1a 5.305.370.719.227 ddng xuat cho Cong ty Q (783 hoa don, tri
gid 3.441.988.905.425 ddng) va xuit cho Cong ty Xang dau Q (896 hoa don, tri
gi4 1.863.381.813.802 dong).

Muc dich Nguyén Thi Thao BC1 thanh lap, nhan chuyén nhuong 09 doanh
nghiép trén, xuit 1.679 héa don GTGT khdng cho Cong ty Q va Xing dau Q:
Mot 13, hop thirc chtng tir dAu vao sb 1énh xuit kho xang diu ma BC1 mua cua
cac ca nhan nhung khong c6 hdéa don GTGT cho Cong ty Q va Cong ty Xang
dau Q, BC1 dugc hudng loi 70 dong/lit dau ghi trén héa don GTGT khéng
thong qua viéc hudng loi chénh 1éch chiét khdu mua vao - ban ra 1énh xuit kho
xang dau. Hai 13, hop thirc héa ngudn hoa don GTGT khdng “Pau vao” cia



Cong ty Xang Luong Xanh va Xing dau Q xuét ban hoa don GTGT khdng cho
mdt s& doanh nghiép “dau ra”.

Pé thyc hién viéc xuat hoa don GTGT khéng ciia 09 cong ty trén cho Cong
ty Q va Cong ty Xang Dau Q, Nguyén Thi Thao BC1 thué nha tai dia chi: G36
duong s6 12, Khu dan cu Him Lam, phudng X3, Quan 7, Thanh phd HO Chi
Minh 1am van phong lam viéc, giao cho Phan Vin I - Ké toan truong phu trach 03
nhan vién 1a Truong Thi Yén O1, Tran Thi Hong O2 va Nguyén Thi Anh O3 thuc
hién viéc xuit héa don GTGT. Theo chi dao chung ctiia Nguyén Thi Thao BCI,
Phan Vin I 1ap “Béang ké chi tiét hoa don can xuat” ciia 09 cong ty (trén co so
“Bang ké dau vao” ciia Cong ty Q do Pham Thi Thu H lap va “Bang ké dau vao”
ctia Cong ty Xing dau Q do Nguyén Pham Xuén BC3 chuyén), giao tai liéu nay
cho Truong Thi Yén O1, Tran Thi Hong O2 va Nguyén Thi Anh O3 viét hodc in
hoéa don GTGT ghi ndi dung ban dau D.O cho Cong ty Q va Cong ty Xang dau Q.
Phan Vin I tap hop va chuyén lai s6 hoa don GTGT khdong cho bd phan ké toan
ctia Cong ty Q va Cong ty Xang dau Q.

Nguyén Thi Thao BC1 chi dao Phan Vin I va mot sb doi tuong khac soan
thiao hop ddng mua ban, bién ban giao nhan xing dau giita 09 cong ty voi Cong
ty Q va Cong ty Xing dau Q; cho nhan vién dung ty nhiém chi chuyén tién qua
ngan hang tir tai khoan ctia Cong ty Q va Cong ty Xang dau Q dén tai khoan cua
09 cong ty. Nguodn tién chuyén khoan theo ty nhiém chi do khach hang doanh
nghiép mua xing dau ctia BC1 thanh toan vao tai khoan hodc do nhan vién cua
BC1 dung tién mit ndp vao tai khoan ctua Cong ty Q va Cong ty Xang dau Q.
Sau khi chuyén khoan dé tao chung tir thanh toan gia mua ban dau D.O, Nguyén
Thi Thao BC1 cho nhan vién dung séc rat tién mat khoi tai khoan cua 09 cong ty
xuat hoa don GTGT khéng.

3. Hanh vi mua ban trai phép héa don GTGT khong ciia Nguyén Thi
Thao BC1 véi Tran Ngoc BC6, Nguyén Pirc Thanh BC7

- Cong ty G1, dia chi quan C2, TP. H6 Chi Minh; do ba Lé Thi O4 lam
Giam déc, dai dién phap luat; nhung thuc chit moi hoat dong déu do Tran Ngoc
BC6 (chdng ba O4) diéu hanh, chi dao.

Nguyén Thi Thao BC1 va Tran Ngoc BC6 c6 quan hé quen biét tir nim
2014 qua viéc mua ban dau. Bén thang 8/2015, do khong dat dugc thoa thuan ve
gia mua béan, nén Tran Ngoc BC6 khong tiép tuc mua ban dau v6i Nguyén Thi
Thao BC1 ma chi mua hoa don GTGT khéng dé bd sung “dau vao” cho Cong ty
Gl.

Nguyén Thi Thao BC1 va Tran Ngoc BC6 thoa thuan gia mua ban héa don
GTGT khéng 1a 140 ddng/lit dau ghi trén héa don. Khi c¢6 nhu cau, BC6 goi
dién thoai cho BC1 bao thong tin dé xuat hoa don, 1dy hoa don GTGT khéng 01
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lan/thang va thanh toan bang tién mit truc tiép cho BC1 hoic Nguyén Tram
Quyén BC5. Nguyén Thi Thao BCI chi dao nhan vién 1ap hop ddng mua ban,
bién ban giao nhan hang hoa, don dat hang khdng giita Cong ty Xang dau Q véi
Cong ty G1 dé BC1 hoic Nguyén Tram Quyén BC5 ky, dong dau, chuyén cho
Tran Ngoc BC6 ky hop thirc héa hd so. Tran Ngoc BC6 chuyén tién bang uy
nhiém chi tir tai khoan cua Cong ty G1 dén tai khoan cta Cong ty Xing dau Q
dé tao ra chimg tir gia thanh toan mua ban dau. Sau d6, BC6 dung séc do BC1
hodc BC5 ky dé rut lai s tién da chuyén tir tai khoan cua Cong ty Xang dau Q.

Tt ngay 01/8 dén ngay 30/11/2015, Tran Ngoc BC6 d3 mua cuia Nguyén
Thi Thao BC1 78 hoéa don GTGT khéng cua Cong ty Xang dau Q (xuét cho
Cong ty G1) v4i 13.313.000 lit dau ghi trén hoa don, tong s6 tién ghi trén hoa
don 13 168.747.450.000 dong. Tran Ngoc BC6 tra tién mua ban hoa don GTGT
cho BC1 04 lan, tong s tién 1 1.837.435.000 dong

Cin ctr sao ké tai khoan Cong ty G1 va Céng ty Xang dau Q xac dinh: T
ngay 03/8 dén ngay 21/12/2015, Tran Ngoc BC6 da 59 lan chuyén tong cong
168.740.860.000 dong (mdt trim sau tam ty, bay trdm boén muoi triéu, tim trim
sau muoi nghin dong) tir tai khoan ctia Céng ty G1 sang tai khoan ctia Cong ty
Xing dau Q, md tai cac Ngan hang G2, Ngan hang G3 va Ngan hang G. Sau do,
58 1an BC6 duing séc do BC1 cung cép, truc tiép rat 165.710.860.000 dong va 01
1an nho Nguyén Manh T (nhan vién cta BC1) rat 3.030.000.000 dong tir tai
khoan Cong ty Xang dau Q dua lai cho BC6.

Tai co quan diéu tra, Tran Ngoc BC6 khai qué trinh BC6 ban dau cho
khach hang doanh nghiép, c6 mét sé doanh nghiép dit vin dé muén BC6 xuat
thém hoa don GTGT khdng ctia Cong ty G1, bao gom ca hoa don khéng 100%
va hoa don khéng mot phan. Pé giir quan hé v6i khach hang, BC6 mua hoa don
ctia Nguyén Thi Thao BC1 dé bd sung “dau vao”, sau d6 xuit ban cho mot sd
doanh nghiép dau ra ctia Cong ty G1, huong chénh léch 10 dong/01 lit dau trén
hoa don GTGT khdng mua ctia BC1. Tong s6 tién BC6 hudng loi bat chinh 1a
133.313.000 dong. Do khong 1ap sb sach ghi chép, nén dén nay Tran Ngoc BC6
khong xac dinh duoc sb lugng hoa don va tirng héa don cu thé di ban cho cac
doanh nghiép.

- Cong ty P (dia chi: Tp. Bién Hoa, tinh Pong Nai) do Nguyén Dtrc Thanh
BC7 lam Giam ddc, dai dién phap luit.

T ngay 11/5 dén 30/11/2015, Nguyén Dtrc Thanh BC7 théng qua Pinh
Thi Hai V mua cua Nguyén Thi Thao BC1 22 héa don GTGT khdng dich vu
van chuyén nudc ngot, tri gia khéng 1a 7.387.178.700 dong do Cong ty Q va
Cong ty Xang dau Q xuit cho Cong ty D. Trén thyc té, 02 cong ty clia Nguyén
Thi Thao BC1 khong c6 dich vu van chuyén, khong kinh doanh dich vu van
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chuyén. Nguyén Pirc Thanh BC7 di 1ap va ky khdng cac hop déng van chuyén,
bang ké cudc van chuyén giita Cong ty Q va Cong ty Xang dau Q v4i Cong ty
P, dua cho Pinh Thi Hai V dé chuyén cho BC1 ky. Sau d6, Nguyén Pirc Thanh
BC7 dung ay nhiém chi chuyén tién tir tai khoan Cong ty P vao tai khoan Cong
ty Q va Cong ty Xang dau Q, tao chung tir thanh toan gia thanh toan cudc van
chuyén. Dinh Thi Hai V ding séc (do BC1 ky) dé rat lai sb tién ma Nhan da
chuyén hodc Nguyén Thi Thao BC1 chi dao nhin vién clia minh rat tién mat,
dua cho Van tra lai cho Nguyén Ptrc Thanh BC7. Dinh Thi Hai V nhan hoa don
GTGT khéng cua Nguyén Thi Thao BC1 chuyén cho Nguyén Ptic Thanh BC7.

Nguyén Thi Thao BC1 xéc dinh gia ban hoa don GTGT khéng cho Nhan la
1,6%. Can cur 101 khai cua BC1, BC7 va ching tir Binh Thi Hai V thanh toan
tién mua ban héa don cho BC1 qua tai khoan s6 050033600434 ctia BC1 mo tai
Ngan hang G - Chi nhanh Lam Poéng xac dinh, BC7 di thanh toan cho BC1
107.500.000 dong thong qua Pinh Thi Hai V (trong d6, Van chuyén khoan cho
BC1 54.000.000 dong, con lai 52.500.000 dong, Van dua truc tiép cho BC1) dé
tra tién mua 22 héa don GTGT khéng.

Nguyén Ptic Thanh BC7 khai, do BC7 ban hoa don GTGT khdng cho mét
s6 khach hang mua dau ctia minh, nén dé bu dip hoa don ching tir “dau vao”,
BC7 di mua hoa don cua BC1 véi gia 1,6% sb tién ghi khong chua cé thué gia
tri gia ting trén hoa don, sau d6 ban khong vai gid 1,8%, hudng lgi bat chinh
13.300.000 dong

Co quan Co quan An ninh diéu tra — B6 Cong an di xdc minh, nhung do
khong xac dinh dugc noi ¢ ctia Pinh Thi Hai V dé triéu tap lay 101 khai, nén
khong xac dinh duoc y thic chu quan ctia Pinh Thi Hai V trong viéc Nguyén
Thi Thao BC1 ban hda don cho Nguyén Puc Thanh BC7.

Qua trinh diéu tra, Co quan An ninh diéu tra — Bo Cong an da thu giir tai
lidu, hoa don chung tir thé hién: Tir thang 01/2015 dén thang 12/2015, Cong ty
Q va Coéng ty Xang dau Q cua Nguyén Thi Thao BC1 di xuét tong cong 3.996
héa don GTGT mat hang dau D.O va dau F.O, tri gia tién trén hoa don la
5.082.767.729.748 ddng cho 101 doanh nghiép.

Tai Ban én hinh si so tham sé 263/12018/HS-ST ngay 30/7/2018 cia Toa
an nhan dan Thanh phé Hé Chi Minh di tuyén bd bi cdo Nguyén Thi Thiao BCI,
Lé Thanh BC2, Nguyén Pham Xuan BC3, Lé Thi BC4, Nguyén Tram Quyén
BC5, Tran Ngoc BC6 va Nguyén Dirc Thanh BC7 pham toi “Mua bén trai phép
héa don thu ndp ngan sadch nha nudc”.

*Ap dung diém a, d, d khoan 2 Diéu 164a cta B luat hinh sy nim 1999,
stra d6i b sung nam 2009; Diéu 7, diém b, s khoan 1 Diéu 51, Diéu 56, Piéu 17
ctia Bo luat hinh sy nim 20135, stra d6i b6 sung nim 2017:
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1/ X1t phat: Nguyé&n Thi Thio BC1 03 (ba) nim tu.

Tong hop hinh phat voi 01 (mot) nim 06 (sau) thang ti cia Ban an s
392/2016/HSST ngay 22/11/2016 ctua Toa an nhan dan Thanh phé HO Chi
Minh, budc bi cao phai chip hanh hinh phat chung cta hai ban 4n 13 04 (bdn)
nim 06 (sau) thang tu, dwoc khiu trir thoi gian tam giam trudc tir ngdy
16/12/2015 dén 11/5/2017. Thoi han ti tinh tir ngdy bt chip hanh an.

*Ap dung diém d, d khoan 2 Diéu 164a cta Bo luat hinh sy ndam 1999, stra
d6i bo sung nim 2009; Piéu 7, diém s khoan 1 Piéu 51, Diéu 56, Diéu 17 cua
B6 luat hinh sy nim 2015, stra d6i bd sung nam 2017:

2/ Xt phat: Lé Thanh BC2 02 (hai) ndm ti. Téng hop hinh phat véi 01
(mot) ndm ti ctia Ban an s6 392/2016/HSST ngay 22/11/2016 ctia Toa an nhin
dan Thanh phé H6 Chi Minh, budc bi cdo phai chap hanh hinh phat chung ciia
hai ban an 13 03 (ba) nim tu, duoc khau trir thoi gian tam giam trude tir ngay
18/12/2015 dén ngay 03/12/2016. Thoi han ti tinh tir ngay bat chap hanh an.

Ngoai ra, ban an con tuyén v€ phan hinh phat d6i voi cac bi cdo khac, tuyén
xur 1y vat chirng, budc céc bi cdo phai ndp an phi, tuyén quyén khang cdo cho
cac bi cao, nguoi co quyeén loi, nghia vu lién quan.

Sau khi xtr so thAm:

- Ngay 20/8/2018, bi cio Nguyén Thi Thao BC1 (Xin ving mat tai Toa so
tham) khang co xin giam nhe hinh phat vé6i 1y do 4n so tham xtr ning.

- Ngay 10/8/2018, bi cao Lé Thanh BC2 khang cao xin giam nhe hinh phat
v6i 1y do 4n so thAm xir ning.

Tai phién toa phiic tham:

Céc bi cdo Nguyén Thi Thao BC1 (qua don xin xét xir ving mat va don
khang cao), Lé Thanh BC2 thira nhan hanh vi pham t0i nhu da khai tai Co quan
diéu tra va tai phién toa so thim, cic bi cdo mong Hoi dong xét xir xem xét giam
nhe hinh phat cho bi cdo dé cac bi cdo sém co6 co hoi tré vé voi gia dinh va xa
hoi dé 1am lai cudc doi.

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO Chi Minh phat
biéu quan diém xét xir vu an cho rang, sau khi nghién ctru hd so vy an, cin cir
vao cac tai liéu, ching cir da ¢6 du co s xac dinh Toa an cép so thAm xét xir CAC
bi cao Nguyén Thi Thao BC1, L& Thanh BC2, Nguyén Pham Xuan BC3, Lé Thi
BC4, Nguyén Tram Quyén BC5, Tran Ngoc BC6 va Nguyén Ptc Thanh BC7
pham t01 “Mua ban trai phép hoa don thu ndp ngan sach nha nudc” theo khoan 2
Diéu 164a cia Bo ludt hinh sy nim 1999, stra d6i bo sung nim 2009 13 dang
nguoi, dung toi. Muc hinh phat 03 ndm tu db1 v6i bi cao Thao BC1 va 02 nim tu
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d61 voi bi cdo BC2 1a thoa dang, khong ning. Sau khi xét xtr so thim, cac bi cdo
déu khang céo xin giam nhe hinh phat nhung ca hai bi cao déu khong cung cip
dugc tinh tiét giam nhe nao mdi dé xem xét cho yéu cau khang cdo cua cac bj
cdo. Vi vay, Dai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO Chi
Minh d& nghi Hoi dong xét xtr khong chip nhan khang cdo cia cac bi cdo
Nguyén Thi Thao BC1 va Lé Thanh BC2, giit nguyén ban an so thim.

Can ctr vao céac ching ctr va tai li¢u da dugc tham tra tai phién toa; can cu
vao két qua tranh ludn tai phién toa, trén co s& xem xét day du, toan di€én chiing
cu, ¥ kién cua Kiém sat vién, bi cdo va nhiing ngudi tham gia t6 tung khac.

NHAN PINH CUA TOA AN

[1] Xét don xin xét x{r ving mit ctia bi cdo Nguyén Thi Thao BC1 tai phién
toa phuc tham: Can cir qui dinh cua luat T tung hinh sy hién hanh, Hoi déng
xét xtr cAp phuc thaim chip nhan don xin xét xir ving mit cta bi cao BC1 tai
phién toa phiic tham.

[2] Ttr thang 01/2015 dén thang 12/2015, cac bi cdo Nguyén Thi Thao BCI,
Lé Thanh BC2, Nguyén Pham Xuin BC3, Lé Thi BC4, Nguyén Tram Uyén
BC5, Tran Ngoc BC6 va Nguyén Puc Thanh BC7 d3 ¢6 hanh vi mua ban trai
phép hod don gia trj gia ting khéng dé hudng loi bat chinh. Nguyén Thi Thao
BC1 d3 mua ban trai phép tong cong 2.171 hoéa don gia tri gia ting khéng mat
hang dau D.O, FO va cudc van chuyén, trong d6 BC1 da mua trai phép 392 hoa
don gia tri gia ting khdng v6i Lé Thanh BC2; str dung phap nhén ctia 9 doanh
nghiép dé xuit 1.679 hoa don gi4 trj gia ting khéng cho 2 cong ty Q va Xing
dau Q ban trai phép 100 hoa don gia tri gia ting khéng cho Tran Ngoc BC6 va
Nguyén Ptrc Thanh BC7.

[3] Tir thang 6/2015 dén thang 9/2015, L& Thanh BC2 1a ngudi giéi thidu
BC1 cho La Quéc D, tryc tiép nhan hop ddong mua ban xing dau, bién ban giao
nhan hang hoa do BC1 ky khong, bang ké mua ngoai do BC3 chuyén dén roi
dua cho Dan dé hop thuc hoa hd so xuat hod don gia tri gia ting khéng; nhan ay
nhiém chi chua ghi ndi dung do BC1 ky phat hanh, chuyén tién tao ching tir gia
mua ban hang hoa, truc tiép giao 392 hoa don gié trj gia ting khéng va nhan tién
mat tir nhan vién ctia BC1. BC2 da giup strc cho La Qudc D ban trai phép 392
hoa don gia tri gia ting khong ctia 9 doanh nghiép xuét cho 2 cong ty Q va Xing
dau Q.

[4] Bi cao Nguyén Pham Xuan BC3 da chuyén bang ké mua ngoai cho Lé
Thanh BC2 dé La Qudc D xuat hoa don gia trj gia ting khong, chuyén hop dong
mua ban, bién ban giao nhan hang hoa, iy nhiém chi ctia 2 cong ty Q va Xang
dau Q do BC1 ky khdng cho BC2 dé hop thirc hoa hd so; nhan 392 hod don gia
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tri gia ting khéng va tra tién mua ban hoa don cho BC2. BC3 da gilp sirc cho
Nguyén Thi Thao BC1 mua trai phép 392 hoa don gi tri gia ting khng cta Lé
Thanh BC2 va La Quéc D.

[5] Bi cao Lé Thi BC4 thanh lap va dtng tén dai dién phap luat Cong ty
A2, Cong ty V1; 1am thi tuc nhan chuyén nhuong Cong ty Sky dé Pong Thi U2
dung tén dai dién phap luat va Cong ty Long Hoang ACB dé Pinh Thai HI
dung tén dai dién phap luat; ky xudt 160 hoa don gia tri gia ting khong cua
Cong ty Sky, ghi ndi dung ban 93 héa don dau D.O cho Cong ty Q va 67 hoa
don cho Cong ty Xing dau Q; ky hop dong mua ban xing dau, bién ban giao
nhan hang hoa khong giita Cong ty Sky véi Cong ty Q va Cong ty Xang dau Q
dé hop thuc hoa viéc xuat hoa don gia tri gia ting khong

[6] Bi cdo Nguyén Tram Quyén BC5 ghi chép thong tin xuat hoa don gia
tri gia ting dau vao, dau ra; nhan tién mua hoa don gi4 tri gia ting khéng cho
BC1; ky cac hop ddong mua ban, don dat hang, hoa don gia tri gia ting, iy nhiém
chi, séc, theo doi viéc ban hoa don gia tri gia tdng khéng cho Tran Ngoc BC6,
tryc tiép nhan tién thanh toan va giao hoa don gia tri gia ting khong cho BCB.

[7] Bi cdo Tran Ngoc BC6 di mua trai phép 78 hoa don gia trj gia ting
khéng cta cong ty Q xuat cho Cong ty CP Dau khi G1, ghi khéng noi dung 13
ban 13.313.000 lit ddu D.O

[8] Bi cdo Nguyén Ptrc Thanh BC7 da mua trai phép 22 hda don gia tri gia
ting khong dich vu cudc van chuyén, tong tri gia ghi trén hoéa don la
7.387.178.700 dong do Cong ty Q va Cong ty Xing dau Q xudt cho Cong ty
TNHH VT TM DV b.

[9] V6i hanh vi nhu dd néu trén, Toa 4n cap so thAm tuyén bd cac bi cdo
pham toi “Mua ban trai phép hoa don thu ndp ngan sach Nha nuéc” theo Diéu
164a ctia Bo luat hinh sy ndm 1999, stra d6i bo sung nim 2009 13 dung nguoi,
dang toi.

[10] Xét khang c4o cua cic bi cao Nguyén Thi Thao BC1 va Lé Thanh
BC2, Hoi ddng xét xir nhan thay: Nguyén Thi Thao BC1 1a nguoi cam dau, chi
muu, truc tiép chi dao nhan vién cép dudi cia minh thuc hién hanh vi mua ban
trai phép tong cong 2.171 hoa don gi tri gia ting khéng mat hang dau D.O, FO
va cude van chuyén, thu loi bat chinh tong cong 4.426.090.435 dong. Hanh vi
ctia BC1 1a thudc truong hop pham toi c6 t6 chie, mua ban trai phép hoa don
thu nop ngan sach Nha nudc vdi ) luong rat 16n hodc dic biét 16n va thu loi bat
chinh 16n. Do d6 ban an so tham tuyén xir Nguyén Thi Thao BCI pham tdi
“Mua ban trai phép hoa don thu ndp ngan sach nha nuéc” theo diém a, d, d
khoan 2 Diéu 164a ctia Bo luat hinh sy nim 1999, sira d6i bo sung nim 2009 véi
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murc hinh phat 3 nim t 1a ¢6 phin nhe do c¢6 xem xét vé hoan canh kho khan
cua bi cao.

[11] Bi cédo L& Thanh BC2 la dong pham gitp stc cho Nguyén Thi Thao
BC1 thuc hién hanh vi pham t6i. Trong d6 Lé Thanh BC2 da ban trai phép 392
hoa don gié tri gia ting khdng, bi cdo L& Thanh BC2 pham tdi dugc xac dinh véi
vai tro dong pham véi bi cdo Nguyén Thi Thao BC1. Toa an cap so thim ap
dung diém d, d khoan 2 Diéu 164a ciia Bo luat hinh sy nim 1999, sira d6i bo
sung ndm 2009, déng thoi 4p dung tinh tiét giam nhe theo quy dinh tai B luat
hinh sy d6i v6i bi cdo L& Thanh BC2, xir phat bi cdo L& Thanh BC2 02 nam tu,
murc hinh phat 1a thoa dang — khong nang.

[12] Sau khi xét xir so thAm cac bi cdo Nguyén Thi Thao BC1 va Lé Thanh
BC2 khang c4o xin giam nhe hinh phat nhung tai phién toa phuc tham khong c6
tinh tiét gidm nhe¢ nao madi dé xem xét cho cac bi cdo. Vi vay, Hoi déng xét xur
khong chap nhan khang céo xin giam nhe hinh phat ctia cic bi cdo, gilt nguyén
ban 4n so tham.

[13] Céac bi cio BC1, BC2 phai chiu an phi Hinh su phuc tham theo qui
dinh cua phap luat.

Vi cac lé tren,
QUYET PINH

Ap dung diém a Khoan 1, Khoan 2 Diéu 355, Diéu 356 B luat tb tung
hinh sy nam 2015.

I/ Khong chip nhan khang céo bi cdo Nguyén Thi Thio BC1 va Lé Thanh
BC2 vé viéc xin giam nhe hinh phat. Gitt nguyén ban an so thim.

Tuyén b céc bi cdo Nguyén Thi Thao BC1, Lé Thanh BC2 pham ti “Mua
ban trai phép héa don thu ndp ngan sadch nha nuoc”.

- Ap dung diém a, d, d@ khoan 2 DPiéu 164a cua B luat hinh sy nam 1999,
stra d6i b sung nam 2009; Piéu 7, diém b, s khoan 1 Piéu 51, Diéu 56, Piéu 17
ctia B luat hinh sy ndm 2015, sira d6i bd sung ndm 2017:

Xir phat: Nguyé&n Thi Thao BC1 03 (ba) nim tu.

Tong hop hinh phat v&i 01 (mot) nim 06 (sédu) thang tu ctia Ban an sb
392/2016/HSST ngay 22/11/2016 cta Toa an nhan dan Thanh phé HO Chi
Minh, budc bi cao phai chip hanh hinh phat chung ctia hai ban an 1a 04 (bbn)
nim 06 (sau) thang tu, duwoc khdu trir thdi gian tam giam trudc tir ngdy
16/12/2015 dén 11/5/2017. Thoi han ti tinh tir ngay bét chap hanh an.
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- Ap dung diém d, d khoan 2 Piéu 164a cua Bo luat hinh sy ndm 1999, sira
d6i b6 sung nam 2009; Piéu 7, diém s khoan 1 Piéu 51, Dicu 56, Piéu 17 cua
B0 luat hinh sy nim 2015, stra d6i bd sung ndm 2017:

Xt phat: L& Thanh BC2 02 (hai) ndm ti. Tong hop hinh phat véi 01
(mot) nim ti cia Ban an s6 392/2016/HSST ngay 22/11/2016 cua Toa an nhan
dan Thanh phé HO6 Chi Minh, budc bi cdo phai chip hanh hinh phat chung cua
hai ban 4n 14 03 (ba) ndm tu, duoc khau trir thoi gian tam giam trude tir ngdy
18/12/2015 dén ngay 03/12/2016. Thoi han ti tinh tir ngay bét chip hanh an.

11/ An phi Hinh su phuc tham:

MJi bi cao Nguyén Thi Thao BC1, L& Thanh BC2 phai chiu 4n phi hinh sy
Phiic thAm 14 200.000 (Hai trim ngan) dong.

Cac quyét dinh khac cta ban an so thAm khong c6 khang cio, khong co
khang nghi d3 c¢6 hiéu lyc phap ludt ké tir ngdy hét thoi han khang cdo, khang
nghi.

Ban 4n phiic thAm c6 hiéu luc phap luat ké tir ngay tuyén an.

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Phan Thanh Tung Phan Nhyt Binh Pham Thi Duyén
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