TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Dgc 1ap - Ty do - Hanh phic

Ban an so: 79/2024/DS-PT

Nge‘ly: 28 -3-2024

VIV “Tranh chdp hop déng chuyén
nhirong von gop; tranh chdp quyen vé tai
san; tranh chdp yéu cau tuyén bé van ban
cong chirng vo hi¢u; yéu cdu tra Zal gidy
to lién quan dén quyén vé tdi san”’

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phén - Chii toa phién toa: Ong Pham Ton
Cdc tham phén: Ong Nguyén T4in Long
Ong Pham Ngoc Thai

Thuw ky phién toa: Ong Pham Vin phong — Tham tra vién Toa 4n nhan dan
cap cao tai Pa Nang.

Dai dién Vién kiém sit nhéin din cdp cao tai Pa Ning tham gia phién
toa: Ba Tran Thi Thing — Kiém sét vién.

Ngay 28 thang 3 nim 2024, tai diém cau trung tdm Tru s& Toa 4n nhan cap
cao tai Pa Ning két ndi v6i diém cau thanh phan Tru s& Toa an nhan dan huyén
Son Tinh, tinh Quang Ngai, xét xi truc tuyén phuc tham cong khai vu an thu 1y
s6 280/2023/TBTL-TA ngay 22 thang 11 nam 2023 vé “Tranh chdp hop dong
chuyén nhwong vén gép, tranh chdp quyén vé tdi san; tranh chdp yéu cdu tuyén
bé vin ban céng chitng vé hidu, yéu cdu tra lai gidy to lién quan dén quyén vé tdi
san”. Do Ban an dan sy so tham sb 22/2023/DS-ST ngay 11 thang 9 nam 2023
ciia Toa 4n nhan dan tinh Quang Ngii bj khang cdo. Theo Quyét dinh dua vu an
ra xét xir phuc tham sé 300/2024/QDPT-DS ngay 05 thang 3 nam 2024, giira cac
duong su:

- Nguyén don: Ba Nguyén Thi H, sinh nam 1967. Dia chi cu tra: thon A, xa
T, thanh pho Q, tinh Quang Ngai, vang mat.

Z}/guv‘i dai dién theo uy quyén: 6ng Tran Phc N, sinh nam 1962; dia chi cu
tri: s0 D duong L, phuong N, thanh pho Q, tinh Quang Ngai, c6 mat.

- Bi don: chi Luong Thj Diém M, sinh nam 1987; dia chi cu tra: thon M, xa
T, thanh pho Q, tinh Quang Ngai, vang mat.
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Nguwoi dai dién theo uy quyén: anh Nguyén Van H1, sinh ndm 2000; dia chi
lién h¢: s6 A duong T, phuong B, quan H, thanh ph6 bBa Nang, c6 mat

Nguoi bao vé quyén va loi ich hop phdp: ong Nguyén Tén K, Luat su Cong
ty L - Chi nhanh tai thanh ph6 Ba Nang, thq(f)c Doe;m luat su thanh pho D. dia chi:
s0 A duong T, phuong B, quan H, thanh phé Ba Nang, c6 mat

- Ngwoi c6 quyén loi va nghia vu lién quan:

1. Anh Luong B4 T, sinh nam 1985.

2. Chi Lwong Hong M1, sinh nam 1996.

Cung dia chi cu tra: thon A, xa T, thanh phd Q, tinh Quang Ngii.

Nguroi dai dién theo iy quyén ciia anh T, chi M1: ong Tran Pac N, sinh ndm
1962; dia chi cu tri: s6 D duong L, phudng N, thanh phé Q, tinh Quang Ngii.

3. Phong Pang ky kinh doanh - S& Ké hoach va Pau tu tinh Q.
Pia chi: s6 I duong N, thanh phé Q, tinh Quang Ngi.

4. Van phong Cong chimg Nguyén Ngoc H2. Dia chi: t6 dan phd B, thi trdn
L, huyén T, tinh Quang Ngai.

Do c6 khang c4o ctia bi don Luong Thi Diém M

Tai phién toa: Ong Tran Ptc N, chi Luong Thi Diém M, anh Nguyén Vin
H1, ong Nguyen Tan K c6 mit; Truong Phong bang ky kinh doanh — S¢ Ké
hoach va Pau tu tinh Q, Truéng Vin phong C vang mit cd van ban dé nghi giai
quyet Vang mat.

NOI DUNG VU AN:

Theo don khéi kién, don khoi kién bé sung, cdc 1oi khai ciia nguyén don tai
Toa an va tai phién toa, nguoi dai dién theo uy quyén cua nguyén don trinh bay:

Ong Luong Vin T1 (chét ngay 14/11/2021) c6 cha 13 6 ong Luong N1 (chét
1978) va me 1a ba Nguyén Thi T2 (chét 2005); co vo la Nguyén Thi H, ong T1 ba
H c6 cac con chung l1a Luong B4 T, Luong Hong M1, Luong Thi Diém M; ngoai
ra ong T1 khong c6 con riéng, con nudi nao khac.

Trude khi chét, ong Luong Vian T1 1a chu s¢ hitu Cong ty Trach nhiém hitu
han Mot thanh vién X (Sau day goi tat 1a Cong ty X), theo Giay chimg nhan ding
ky doanh nghiép ma s6 4300729150; dang ky lan dau ngay 02/01/2014, dang ky
thay d6i 1an thir nhat ngay 27/5/2014. Tuy nhién, trong thoi gian 6ng Lwong Vian
T1 dang chita tri bénh hiém nghéo tai Thanh phé H6 Chi Minh thi ngay
21/7/2021 Luong Thi Diém M (con d¢) lap hd so nhan chuyén nhuong toan bd
v6n diéu 18 cia Cong ty X va da thyc hién thu tuc dang ky thay doi noi dung dang
ky doanh nghi€p vé1 tu cach la chu sé hiru Cong ty X tir ngay 18/3/2022.

Sau khi phat hién viéc 1am gian ddi néu trén ctua Luong Thi Diém M thi ba
H da lam don té cao dén Cong an thanh phd Q, cling nhu khiéu nai dén Phong
dang ky kinh doanh - S& K& hoach va Pau tu tinh Q dé xem xét, giai quyét theo
quy dinh. Nhung den ngay 22/02/2023, Co quan Canh sat diéu tra Cong an thanh
phé Q co van ban s6 14/TB-DTTH thong bao vé viéc khong khoi t6 vu 4n hinh
su; va ngay 31/3/2023 Phong dang ky kinh doanh — S& Ké hoach va Pau tu tinh
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Q 6 cong van s6 84/CV- PKKD tra 101 chua c6 du co sd xac dinh ndi dung ké
khai trong ho so dang ky doanh nghiép 1a gid mao, lam co sé thu hoi Gidy chung
nhan dang ky doanh nghiép theo quy dinh.

Tai Két luan giam dinh s6 207/KL-KTHS ngay 29/10/2022 ciia Phong K1
Cong an tinh Q da két luan: 05 (ndm) chit ky d& ho tén “Luong Van T1” trén 03
tai liéu can giam dinh (ky hiéu Al, A2, A3) véi cac chir ky dé tén ong Luong Vin
T1 trén céc tai liéu mau so sanh (ky hiéu tir M1 dén M5) 1a khong phai do cung
mot ngudi ky ra. Voi két luan giam dinh vira néu thi ¢ cin ctr xac dinh 05 chir ky
dé ho tén Luong Van T1 trén 03 tai lidu can giam dinh (ky hiéu Al, A2, A3)
khong phai 1a chit ky cua éng Lwong Van T1; do d6, hd so ding ky thay ddi noi
dung ding ky doanh nghiép Cong ty X, do Luong Thi Diém M lam chu sO hitu
thay cho 6ng Luong Van T1 la trai quy dinh phap luat, xam pham dén quyén so
hitu vé tai san ctia ba H va nhitng nguoi thira ké theo phap luat cia éng Luong
Van T1.

Vi 18 trén, ba H yéu cau Toa an giai quyét:

- Tuyén huy Glay chimg nhan dang ky doanh nghi¢p Cong ty TNHH mot
thanh viéX, ma sé doanh nghiép D, ding ky lan dau ngay 02/01/2014, dang ky
thay d6i lan thir 2 ngay 22/7/2021, chi s¢ hitu Cong ty va ngudi dai dién theo

phap luat cta cong ty la ba Luong Th1 Diém M, sinh ngay 20/10/1987 do Phong
Ping ky kinh doanh — S& Ké hoach va Pau tu tinh Q cap.

- Tuyén huy Gidy chimg nhan dang ky doanh nghiép Cong ty TNHH mot
thanh viéX, ma sb doanh nghiép D, ding ky lan dau ngay 02/01/2014, dang ky
thay doi lan thtr 3 ngay 09/8/2022 do Phong Ping ky kinh doanh — S& Ké hoach
va Pau tu tinh Q cép.

- Tuyén Hop d6ng chuyén nhuong vén gop ngay 21/7/2021 gitra bén chuyén
nhuong 6ng Luong Van T1 va bén nhan chuyen nhuong ba Luong Thi Diém M
v6 hiéu; Yéu cau Toa an xac dinh di san thira ké cia 6ng Luong Van T1 la toan
bo tai san cua Cong ty TNHH mot thanh vién X thudc quyén s& hitu cia ba
Nguyén Thi H theo Vian ban thoa thuin phan chia di san thira ké ngay
25/01/2022.

Ba H co y kién d6i v6i yéu cau phan t6 ciia Luong Thi Diém M nhu sau:

1. V& yéu cau tuyén Vin ban phan chia di san thira ké vo hiéu: Trude khi
chét (14/11/2021) 6ng Luong Vin T1 Ia chu s¢ hitu Cong ty X, theo Glay ching
nhan dang ky doanh nghi¢p ma s6 4300729150; dang ky lan dau ngay
02/01/2014, dang ky thay doi lan thtr nhat ngay 27/5/2014. Ong Luong Vin T1
chét khong dé lai di chuc vé tai san; cha me cia 6ng Luong Van T1 déu chét
trude ong T1 (6ng N1 chét 1978, ba T3 chét 2005) nén vo va cac con éng T1 (ba
Nguyén Thi H, Luong Ba T, Luong Thi Diém M, Lwong Hong M1) c¢6 quyén
dinh doat di véi di san cua 6ng T1 13 quyén sé hitu Cong ty X. Viéc vo va cac
con cua 6ng Luong Van Thanh | van ban thoa thudn phéan chia di san cta 6ng T1
1a hoan toan tu nguyén; khong bo sot ngudi thira ké; c6 ddy du niang luc hanh vi
dan su theo quy dinh; muc dich, n¢1 dung khong vi pham phép luat, khong trai
dao durc xa hoi... nén Van ban thoa thuan phan chia di san thira ké dugc Vin
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phong C chung thuc ngay 25/01/2022, sd cong chimg 00568 quyén sb
1/2022.TP/CC-SCC HPGD khong bi v6 hiéu.

2. V& yéu cu tra lai gidy to lién quan dén tai san cia Cong ty Trach nhiém
hiru han M4t thanh vién X:

Theo Van ban thoa thuén phén chia di san thira ké dugc Van phong C chimg
thue ngay 25/01/2022, s cong ching 00568, quyen s6 1/2022.TP/CC-
SCC/HDGD thi toan bg tai san cua Cong ty X thudc quyén so hitu cua ba Nguyén
Thi H. Vi vay, ba Nguyen Thi H ¢6 toan quyén quan 1y, sir dung Glay ching nhan
quyén st dung dat, quyén s hitu nha ¢ va tai san khac gan lién vOi dat s6 CN
095581 ngay 17/12/2018 do S& Tai nguyén va Mbi truong tinh Q cdp, mang tén
Cong ty Trach nhi€ém hitu han Mot thanh vién X.

T nhiing can cr n€u trén, d€ nghi Toa an xem xét, giai quyét khong chap
nhén toan bd yéu cau khoi kién phéan t6 néu trén cua Luong Thi Diem M.

Tai cac ban ty khai, cac loi khai tai Toa an va tai phién toa so tham, bi don
chi Luwong Thi Diém M trinh bay: Chi M 1a con dé ctia dng Luong Vin T1 va ba
H, 1a em rudt cung cha me véi 6ng Luong Ba T, 1a chi rudt cung cha me véi ba
Luong Hong M1.

Ong Luong Vin T1 trudc khi chét di giao Cong ty X cho chi M lam Giam
dbc, vi chi M 1a nguoi kinh doanh tir trude gid. Nhung khong hiéu sao tir khi cha
chét, gia dinh chi M lai ludn tranh gianh tai san Cong ty (cha chi M da giao cho
chi M 1am giam déc Cong ty tir thang 7/2021, cha chi M chét thang 11/2021).
Van dé giao Cong ty cho chi M quan ly str dung thi ca gia dinh chi M (g6m ba H,
anh T, chi M1) déu biét, nhung nay lai not chi M ty lam. Bong thot, khi ong T1
chét (1 1/2021) ¢6 dé lai rat nhiéu tai san gom dat dai va tién mit tri gia gan 50 ty
ddng. Ong T1 bi bénh nang nhung van minh man, chét dot ngdt nén khong dé lai
di chuc vé tai san 1a dat va tién mit va duong nhién chi M 1a con dé thi cling c6
quyén thira ké trong sb tai san d6. Nhung khi gia dinh gom ba H, anh T, chi M1
1am vin ban thira ké s0 tai san trén, chi M da ky khong yéu cau quyén thira ké. Vi
18 1a 6ng Luong Van T1 da dé lai Cong ty Trach nhiém hiru han M6t thanh vién X
cho chi M (thang 7/2021) dé chi M kinh doanh lam n sinh séng, nén gia dinh
thong nhat chi M khong thira ké tai san con lai.

1. Theo ndi dung thr nhat cua ba H trong Thong béo s 52.

1.1. Trudc ngay 22/7/2021 ong Luong Vian T1 1a Giam déc Cong ty X. Dén
ngay 22/7/2021, 6ng Luong Vin T1 d3 giao lai Cong ty cho ba Lwong Thi Diém
M tro thanh Giam ddc theo Gidy chimg nhan ding ky doanh nghiép Cong ty
Trach nhiém hiru han M6t thanh viéX, ma s6 DN 4300729150, dang ky thay do6i
1an tha 2 ngay 22/7/2021. Vi thé tai thoi diém ngay 22/7/2021 chi M 1a giam déc
hop phap va la chu sé hitu ciia Cong ty X.

Theo Diéu 74 Luat Doanh nghi¢p 2020 “Cong ty trach nhi¢m hiru han mdt
thanh vién. Cong ty trach nhi¢m hiru han mét thanh viéX l1a doanh nghi¢p do mot
t6 chtrc hodc mot ca nhan 1am chu so hitu (sau ddy goi 1a chu s¢ hitu cong ty).
Chu sé hiru cong ty chiu trach nhi€ém vé cac khoan no va nghia vu tai san khac
clia cong ty trong pham vi sb von diéu 18 cta cong ty; 2. Cong ty trach nhiém hitu
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han mot thanh viéX co tu cach phap nhan ké tir ngay duoc cap Gidy chimg nhan
dang ky doanh nghi¢p”.

1.2. Cong ty X tai thoi diém ong Luong Van T1 giam ddc thi chi ¢6 01 thanh
vién gép vén la ong T1, khong cd ngudi gop von thir 2 nao khac, cho nén viée
chuyén nhuong Cong ty cho nguoi khac (¢ day 1a chi M), 1a do mot minh éng T1
quyét dinh.

Can ctr vao Didu 76 Luit Doanh nghiép 2020 quy dinh vé chuyen nhuong
vbn diéu 1¢ cua cong ty TNHH mot thanh vién X sau: “Biéu 76. Quyen cua chu
s hitu cong ty... h) Quyet dinh ting von diéu 18 cua cong ty; chuyén nhuong mot
phan hodc toan bo von diéu 18 ciia cong ty cho td chic, ca nhan khac; quyét dinh
phat hanh trai phiéu”.

1.3. Viéc ong Luong Vin T1 chuyén nhuong lai Cong ty X cho chi M la
hoan toan hop phép, dugc Phong bang ky kinh doanh - S¢ Ke hoach va Pau tu
tinh Q cap 1a dugc thyc hién theo dung quy dinh ctia phap luat.

Ngoai ra, tir thoi diém (nim 2019) 6ng Luong Vin T1 mong mudn giao lai
toan b hoat dong kinh doanh do chi M thuc hién va 6ng T1 da nhiéu lan 1am thu
tuc giao Cong ty cho chi M lam giam dbc, nhung chi M chwa muén nhan, dén
nam 2021 6ng T1 (tuy bénh nhung van con du nhan thire va nang lyc hanh vi dan
su) co ky gidy to chuyén giao Cong ty cho chi M, dé thay d6i Giam dc Cong ty,
dé thuan lgi cho viéc kinh doanh theo ding quy dmh cua phap luat va dang theo
nguyén vong cua ong T1.

Vi nhimg 1& trén nén tai ndi dung thir nhat theo Théng bao sb 52, viéc
baNguyén Thi Hoa yéu cau Toa an tuyén huy Gidy ching nhan ding ky doanh
nghiép Cong ty Trach nhiém hitu han Mot thanh viéX, mi sé6 DN 4300729150,
dang ky thay d6i lan tha 2 ngay 22/7/2021 do Luong Thi Diém M 1a giam ddc
hop phap va la chu sé hitu ctia Cong ty X 1a vo 1y va khong co co so.

2. Theo noi dung thir 2 ctia ba H trong Thong bao sb 52

Viéc ba H dya vao vin ban phan chia tai san thira ké ngay 25/01/2022 dé noi
day 1a tai san ctia ba H 1a sai, vi tai thoi diém ngay 22/7/2021 chi M 1a Giam déc
Cong ty Trach nhiém hiru han Mot thanh vién X, con vé van ban thira ké thi tai
thoi diém d6 chi M duoc nghe phia gia dinh chi M trong d6 c¢6 ba H néi viéc gia
dinh c6 1ap 01 vian ban 13 dé giao lai viéc tra ng vay tai Ngan hang TMCP X1 —
chi nhanh Q cho ba Nguyén Thi H nén chi M c6 ky, va tai viin ban nay chi M co
thay dé tén 6ng Lwong Van T1 1am Giam doc (vi khoan vay nay Cong ty dung ra
thé chép tai san vay cho ba H dé kinh doanh), khi c6 Van ban nay ba H da tién
hanh tra no xong cho Ngan hang TMCP X1 — Chi nhanh Q. Pdong thoi, vin ban
ngdy 25/01/2022 phan chia tai san thira ké cta 6ng Luong Van T1 dbi v6i Cong
ty X 1a sai vi khi d6 Cong ty X do chi M lam Giam déc (tur ngay 22/7/2021) ong
Luong Van T1 khong con quyén han hay tai san gi lién quan dén Cong ty, nén ba
H khong c6 quyén phan chia.

Ngoai ra, van ban phan chia tai san thira ké néu tai thong bao sd 52 ddi voi
tai san ciia Cong ty X cho ba Nguyén Thi H, thi van ban phan chia nay vo hiéu
luc vi tai thoi diém 25/01/2022 tai san cia Cong ty X 1a cua chi M, chi M 1a Gidm
dbc, ong Luong Vian T1 khong con trach nhiém gi dbi voi Cong ty. Phong Cong
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ching phai c6 trach nhiém yéu cau hily van ban nay cin ctr theo Piéu 75 Luat
Cong Ching ndm 2014 Xu ly vi pham dbi v6i nguoi yéu cau cong chung (ba
Nguyén Thi H): “Nguoi yéu cau cong ching c¢6 hanh vi cung cép thong tin, tai
lidu sai sy thét, su dung gidy to, van ban gia mao, sua chira, tay x0a giay to, Van
ban trai phap ludt hodc c¢6 hanh vi gian déi khac khi yéu cau cong chimg...’
Trong van ban phan chia tai san thira ké ngay 25/01/2022, ba Nguyén Thi H ¢6
cung cip Gidy dang ky kinh doanh ctia Cong ty X dang ky 1an ddu nam 2014 do
ong Luong Vin T1 1a Giam déc, nhung tai thoi diém 22/7/2021 éng Luong Vian
T1 (1a cha rudt cua chi M) da chuyén cho Luong Thi Diém M lam Giam déc
Cong ty X theo ding quy dinh cua phap luat.

Vi nhiing 1& trén nén tai ndi dung thir hai theo thong bao sb 52, viéc ba H
yéu cau Toa an tuyén Hop dong chuyén nhuong gop vén ngay 21/7/2021 trong hd
so thay doi Gidy chung nhan kinh doanh ciia Cong ty X khong c6 co s& phap 1y
theo quy dinh cua Luat Doanh nghié¢p 2020.

Viéc ba Nguyén Thi H c6 don kién “Yéu cau xac dinh di san thira ké cua
ong Luong Van T1 la toan by Cong ty TNHH MTV X thudc quyén s& hitu ciia ba
Nguyén Thi H theo vin ban théa thuin phdn chia di san thira ké ngay
25/01/2022”. Viéc ba H ndi day la di san cua 6ng Luong Van T1 1a vo 1y vi day
khong phai la di san cua ong Lwong Van T1; van ban nay duoc 1ap thong qua
gidy to ba H cung cap cho Vin phong cong chu’ng, ndi dung cung cap tai san sai
thong tin vé chu s hitu tai san; dong thoi, chi M chi ky cho ba Nguyén Thi H 01
van ban dé giao lai viéc tra no vay tai Ngan hang TMCP X1, chi nhanh Q, va tai
van ban nay chi M c6 théy dé tén 6ng Luong Van T1 (vi khoan vay nay thoi diém
ong T1 con song co lay danh nghia Cong ty dung ra the chép tai san vay 1a thura
dat s6 103, to ban do sb 16 theo Gidy chung nhan quyen str dung dit, quyén so
hitu nha & va tai san khac gin lién véi dat s6 CN 095581 cap ngay 17/12/2018, do
S Tai nguyén va Mai truong tinh Q cdp, mang tén Cong ty cho ba H dé kinh
doanh), khi ¢6 Vin ban nay ba H da tién hanh tra ng xong cho Ngan hang TMCP
X1 — Chi nhanh Q; né1 dung trong van ban phan chia di san trén chi M khong biét
ndi dung ndy va néu cé thay ba H lam ndi dung nay chi M di khong ky.

Vin ban phan chia di san thira ké duogc Vian phong C, ching thuc ngay
25/01/2022, s6 cong chimg 00568, quyén s601/2022.TP/CC-SCC/HPGP 1a 01
van ban vo hiéu vi nguoil co tai san dugc phan chia theo van ban ghi 1a 6ng
Luong Van T1 va tai san dugc phan chia la Cong ty X. Ly do van ban nay vo6 hiéu
1a vi ngay 22/7/2021 (thoi diém ong Lwong Van T1 con song) chi Luong Thi
Diém M di 1a Giam d6c Cong ty X theo Gidy ching nhan ding ky doanh nghiép
Cong ty Trach nhi¢m hiru han Mot thanh viéX, ma s6 DN 4300729150, dang ky
thay doi 1an thir 2 ngay 22/7/2021. Vi thé tai thoi diém ngay 25/01/2022 chi M
Luong Thi Diém M 1a giam déc hop phap va 1 chi so hitu caa Cong ty X khong
phai 6ng Luong Van T1 nhu trong Vin ban phéan chia di san thira ké, cho nén
viéc Vin phong cong chimg khong kiém tra thong tin tai san trude khi cho ching
thuc 1a vi pham Luat Cong ching.

Cong ty X, dia chi hoat dong kinh doanh tai xa T, thanh phé Q, do ong
Luong Van T1 chuyén nhuong lai cho chi M ngay 22/7/2021 (trude khi 6ng T1
chét) va chi M la Gidam doc Cong ty X theo Gidy ching nhan diang ky doanh
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nghiép Cong ty Trach nhiém hitu han Mot thanh viéX, mi s6 DN 4300729150,
dang ky thay doi 1an tht 2 ngay 22/7/2021 (duoc S¢ Ké hoach va Pau tu tinh Q
cap).

Cong ty X di dugc ong Luong Vian T1 chuyén nhuong cho chi M ngay
22/7/2021, thoi diém ngay 22/7/2021 6ng Luong Vian T1 1a cha dé caa chi M van
dang con song khoe manh, cho nén toan bo tai san nay khong con 1a tai san cua
ong T1 va khong thude di san cua 6ng T1 nén khong co6 vi¢c phan chia tai san.

Yéu cau Tda an nhan dan tinh Quang Ngii xem xét giai quyét sau:

- Tuyén toan by Van ban phan chia di san thira ké dugc Van phong cong
ching Nguyén Ngoc H2, ching thuc ngay 25/01/2022, s6 cong chimg 00568,
quyén s6 01/2022.TP/CC-SCC/HDGD, v6 hiéu.

- Yéu cau ba Nguyén Thi H phai tra lai gidy t& lién quan dén tai san cua
Cong ty X d6 1a ban chinh Gidy ching nhan quyén sir dung dat, quyén s& hitu nha
& va tai san khac gan lién v6i dat sd CN 095581 cap ngay 17/12/2018, do S¢ Tai
nguyén va Moi truong tinh Q cép, mang tén Cong ty Trach nhiém hiru han Mot
thanh vién X.

Tai cac ban ty khai, cdc loi khai tai Toa an va tai phién toa so tham nguoi
dai dién theo ity quyén ciia nguwoi c6 quyén loi, nghia vu lién quan anh Luong Ba
T, chi Lwong Hong M1 trinh bay: Anh Luong Ba T, chi Luong Hong M1 thong
nhat véi yéu cau khoi kién ctia ba Nguyén Thi H. D& nghi Toa an chap nhéan yéu
cau khoi kién cua nguyén don; khong chip nhin yéu cau phan td cta bi don.

Ngueoi ¢6 quyén loi, nghia vu lién quan Phong Dang ky kinh doanh — S6 Ké
hoach va Pau tu tinh Q trink bay: Vé quan diém ho so dang ky thay doi lan thi 2
va lan tha 3:

Vé ho so dang ky thay doi 1an thir 2: Doanh nghiép thuc hién thay doi theo
Khoan 1 Piéu 53 Nghi dinh s6 01/2021/ND-CP ngay 04/01/2021 cua Chinh phu
vé dang ky doanh nghiép va ndp hd so day du cac gidy to theo quy dinh (¢ ho so
lién quan kem theo).

Vé ho so dang ky thay doi 1an thir 3: Doanh nghiép thuc hién thay doi theo
Piéu 63 Nghi dinh sb 01/2021/ND-CP ngay 04/01/2021 ctia Chinh phua vé ding
ky doanh nghiép va ndp hd so ddy du cac gidy to theo quy dinh (cé hé so lién
quan kem theo).

Do d6, viéc Phong Dang ky kinh doanh thyc hién cap Gidy ching nhan dang
ky doanh nghiép thay doi lan 2 ngay 22/7/2021 va thay doi 1an 3 ngay 09/8/2022
1a thuc hién ding quy dinh ctia phap luat vé doanh nghiép.

- V& quan diém lién quan dén viéc ba Nguyén Thi H dé nghi tuyén huy Gidy
ching nhan dang ky doanh nghi¢p Cong ty TNHH Mot thanh vién X thanh thay
d6i lan thu 2 ngay 22/7/2021:

Ngay 19/9/2022, Phong Pang ky kinh doanh nhan duoc Pon t6 khiéu nai
ngay 15/8/2022 cta ba Nguyén Thi H (Cin cudc cong dan s6 051167008952 do
Cuc Canh sat quan 1y hanh chinh vé trat tu xa hoi cap ngay 11/11/2021) vé viéc
ba Lwong Thi Diém M gia ho so dé chuyén doi doanh nghiép.
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Do d6, dé co co sé giai quyét don té khiéu nai ctia ba Nguyén Thi H néu
trén, cin ctr quy dinh tai Khoan 3 Piéu 74 Nghi dinh s6 01/2021/ND-CP ngay
04/01/2021 ctia Chinh phu vé ding ky doanh nghiép, Phong Pang ky kinh doanh
— S& K& hoach va Pau tu tinh Q di c6 Coéng vin sé 230/CV-DKKD ngay
22/9/2022 vé viéc dé nghi xac minh hanh vi gia mao chit ky tai hd so dang ky
thay d6i cha s¢ hitu ciia Cong ty TNHH Mot thanh vién X va kém theo hd so tai
lidu lién quan giri Van phong Canh sat diéu tra — Cong an tinh Q.

Trén co so dé nghi ctia Phong Piang ky kinh doanh, Phong K1 - Cong an tinh
Qdaco Két luan gidm dinh s6 207/KL-KTHS; cu thé tai Két luan giam dinh c6
néu rd chit ky cua 6ng Lwong Vian T1 trén 03 tai lidu can giam dinh (hd so thay
d6i ngay 21/7/2021) va cac chit ky cta ong Luong Van T1 trén cac tai liéu mau
so sanh l1a khong phai do cung mdt nguoi ky ra.

Pong thoi, ngay 08/ 12/2022 Phong Pang ky kinh doanh — S& Ké hoach va
Pau tu tinh Q da co cong van s0 330/CV-DKKD vé viéc tham véan y kién lién
quan dén ndi dung xir Iy ho so gia mao chir ky giri Cuc Q1 kinh doanh.

Ngay 28/12/2022, Phong Pang ky kinh doanh nhan dwoc Coéng vin sb
309/DKKD-GS cua Cuc QI kinh doanh vé viéc tham van y kién lién quan dén noi
dung xr Iy hd so gia mao chir ky; theo d6, Cuc Quan 1y ding ky kinh doanh
khang dinh mot 1an nita theo quy dinh tai diém b khoan 2 Diéu 74 Nghi dinh sd
01/2021/ND-CP ngay 04/01/2021 cta Chinh phu vé diang ky doanh nghiép thi
mot trong hai loai vin ban xac dinh ndi dung ké khai trong ho so ding ky doanh
nghiép 1 gia mao: “Ban sao vin ban tra 10i clia co quan céng an vé viéc ndi dung
ké khai trong ho so dang ky doanh nghiép 14 gia mao”.

Bén canh d6, ngay 29/12/2022, Phong Ping ky kinh doanh — S& Ké hoach
va Pau tu tinh Q da c6 Cong vin sd 361/CV-DKKD vé viéc xem xét diéu tra
hanh vi gia mao tai ho so ding ky thay d6i chi s¢ hiru cia Cong ty TNHH Mot
thanh vién X gti Co quan Canh sat diéu tra — Cong an thanh phé Q; dong thoi,
Phong Dang ky kinh doanh — S¢ Ké hoach va Pau tu tinh Q ciing da phdi hop va
cung cap thong tin lién quan dén Cong ty TNHH Mot thanh vién X cho Co quan
canh sat diéu tra theo yéu cau tai Cong vin s6 183/YC-DTTH ngay 02/02/2023.

Theo d6, Co quan Céanh sat diéu tra — Cong an thanh phd Q da c6 Thong bao
s6 14/TB-DTTH ngay 22/02/2023 vé viéc khong khdi té vu an hinh sy; cu thé,
Co quan Canh sat diéu tra Cong an thanh phé Q di ra Quyét dinh khong khoi t6
vu an hinh su s6 14/QD-DTTH ngay 22/02/2023 vé6i 1y do nhu sau: Hanh Vi cua
ba Luong Thi Diém M khong cdu thanh tdi “Lira dao chiém doat tai san” quy
dinh tai Diéu 174 Bo luat Hinh sy va t6i “Lam gia tai liéu cta co quan, t6 chirc”
quy dinh tai Piéu 341 B6 luat Hinh su.

Do d6, theo quy dinh tai Piéu 74, Piéu 75 Nghi dinh s6 01/2021/ND-CP
ngdy 04/01/2021 cta Chinh phu vé ding ky doanh nghiép, Phong Pang ky kinh
doanh chua c6 du co so xac dinh noi dung ké khai trong hd so diang ky doanh
nghiép 1a gia mao, lam co so thu hoi Gidy chung nhan ding ky doanh nghiép theo
quy dinh.

Vi vy, Phong Pang ky kinh doanh kinh d& nghi Toa an nhan dan tinh
Quang Ngai xem xét giai quyét vu an theo quy dinh cta phép luat.
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Ngueoi ¢é quyén loi, nghia vu lién quan Vin phong Céng chitng Nguyén
Ngoc H2 trinh bay: Ngay 25/01/2022 Van phong C ¢6 chiing nhan van ban thda
thuan phan chia di san thira ké 1a quyén so hitu tai san cuia Cong ty Trach nhiém
hiru han Mot thanh vién X s6 cong ching 00568, quyén sd 01/2022.TP/CC-
SCC/HDPGD ngay 25/01/2023.

Qua trinh tiép nhén thu 1y hd so yéu cdu cong ching viéc phan chia di san.
Vin phong cong chimg Nguyén Ngoc H2 da thuc hién quy trinh thu tuc ding
theo quy dinh cua phép luit tai thoi diém ké khai niém yét dén khi thoa thuan xac
1ap cac van ban phan chia di san giita nhitng nguoi thudc hang thira ké thir nhat
ctia ong Luong Vin T1 nguoi chét dé lai di san, cac bén déu tu nguyén lap vin
ban thda thuan phéan chia, cdc 6ng ba cé tén trong van ban théa thuan phan chia di
san c6 nang lyc hanh vi dan su theo quy dinh cua phéap luat. Muc dich, ndi dung
van ban khong vi pham phép luat, khong trai dao duc xa hoi. Ho da tu doc lai va
ddng ¥ toan bd nodi dung va da ky vao ting trang trude mit cong ching vién. Sau
khi cong chimg phat hanh van ban khong co ai y kién tranh chdp hodc thay d6i
nén van ban phan chia di san da dugc thuc hién.

Quan diém ctia Vin phong cong chimg yéu cau Toa an giai quyét: Van dé
Vian ban phan chia di san sd cong chimg 00568, quyén sb 01/2022.TP/CC-
SCCIHDGD ngay 25/01/2022 la dung quy dinh cua phap luat. Van phong khong
c6 ¥ kién thay doi, viéc chi Luong Thi Diém M phan t6 yéu cau Toa an tuyén bo
vin ban thoa thudn phin chia di san cong ching 00568, quyén sb
01/2022.TP/CC-SCC/HDPGD ngay 25/01/2022 v6 hiéu la khong cé co so.

Pé nghi Toa an x1r bac yéu cau phan t6 ctia chi Luong Thi Diém M.
Trén day van ban ghi y kién ctia Van phong cong chung Nguyen Ngoc H2.

Pé nghi Toa an quan tdm xem xét giai quyét vu an bao vé quyén va loi ich hop
phap ctia ngudi dan. Ngoai ra Van phong khong c6 v kién trinh bay khac.

Tai Bén dn din sw so tham sé 22/2023/DS-ST ngay 11 thing 9 nim 2023
ciia Toa dn nhin dan tinh Qudang Ngdi quyét dinh:

Can ctr vao cac khoan 2, 3 va 11 Diéu 26, Piéu 34, khoan 1 Diéu 147, khoan
1 Piéu 157, khoan 1 Piéu 158, khoan 2 Piéu 161, khoan 1 Piéu 162, Diéu 228,
cac Biéu 266, 267, 271 va biéu 273 Bo luat T6 tung dan sy; Piéu 32 Luit T6
tung hanh chinh; céac biéu 105, 123, 131, 158 B6 luat Dan sy nam 2015; khoan 3
Piéu 30, khoan 5 Piéu 31, khoan 1, khoan 2 Piéu 74 Luat doanh nghiép nam
2020; Piéu 57 Luat Cong ching nim 2014; khoan 1 Piéu 51, diém a khoan 1
Diéu 63 Nghi dinh sb 01/2021/ND-CP ngay 04/01/2021 ctia Chinh phu vé ding
ky doanh nghiép; Diéu 36 Nghi dinh 23/2015/ND-CP ngay 16/02/2015 cua Chinh
pha vé cip ban sao tir s gdc, ching thuc ban sao tir ban chinh, ching thyc chir
ky va chimg thuc hop ddong, giao dich; Nghi quyét sé 326/2016/UBTVQHI14
ngay 30/12/2016 ctia Uy ban Thuong vu Quéc hoi;

Tuyén xu:
1. Chép nhan toan bd yéu cau khai kién cta nguyén don ba Nguyén Thi H.

1.1. Huy Gidy chung nhan dang ky doanh nghi¢p Cong ty TNHH Mot thanh
vién X, ma s6 doanh nghiép D, dang ky lan dau ngay 02/01/2014, dang ky thay
doi lan thr 2 ngay 22/7/2021, chu sé hiru Cong ty va nguoi dai dién theo phap
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luat cua cong ty 1a chi Luong Thi Diém M, sinh ngay 20/10/1987 do Phong Dang
ky kinh doanh — S¢ K¢ hoach va Dau tu tinh Q cap.

1.2. Huy Gidy chimg nhan dang ky doanh nghiép Coéng ty TNHH Mot thanh
vién X, ma s6 doanh nghiép D, ding ky lan dau ngay 02/01/2014, dang ky thay
d6i lan thi 3 ngay 09/8/2022 do Phong Ping ky kinh doanh — S& Ké hoach va
Pau tu tinh Q cap.

1.3. Tuyén bd Hop ddng chuyén nhuong vén gop trong Cong ty Trach
nhiém httu han Mot thanh vién X ngay 21/7/2021 gitra bén chuyén nhuong ong
Luong Van T1 va bén nhan chuyén nhugng chi Luong Thi Diém M v6 hiéu.

1.4. Xac dinh di san thira ké cua 6ng Luong Van T1 13 toan bd tai san cia
Cong ty Trach nhiém hitu han Mot thanh vién X thudc quyén sé hitu cia ba
Nguyén Thi H theo Vin ban théa thuin phan chia di san ctia ba Nguyén Thi H,
anh Luong Ba T, chi Luong Thi Diém M, chi Luong Hong M1 dugc Vin phong
C chimg thuc ngay 25/01/2022 sb cong chimg 00568, quyén s6 01/2022.TP/CC-
SCC/HDGD.

Ba Nguyén Thi H c6 nghia vu lién hé voi Phong Ping ky kinh doanh — S&
Ké hoach va Pau tu tinh Q dé thuc hién tha tuc ding ky thay d6i chu so hitu cua
Cong ty Trach nhiém hiru han Mgt thanh vién X to ong Luong Van T1 sang ba
Nguyén Thi H theo dung quy dinh cta phép luat vé doanh nghiép.

2. Khéng chip nhan yéu cau phan td cia bi don chi Luong Thi Diém M vé
viéc yéu cau tuyén bd Vin ban thoa thuin phan chia di san ctia ba Nguyén Thi H,
anh Luong Ba T, chi Luong Thi Diém M, chi Luong HE)ng MI dugc Van phong
C chung thyc ngay 25/01/2022 sd cong ching 00568, quyén s6 01/2022.TP/CC-
SCC/HDPGD, v6 hiéu va yéu cau ba Nguyén Thi H tra lai gidy to lién quan dén tai
san ctia Cong ty Trach nhiém hiru han M6t thanh vién X d6 1a ban chinh Gidy
chimg nhan quyén st dung dit, quyén so hitu nha & va tai san khac gan lién véi
dat s6 CN 095581 cap ngay 17/12/2018, do S¢ Tai nguyén va Méi trudng tinh Q
cap, mang tén Cong ty Trach nhiém hiru han Mot thanh vién X.

Ngoai ra, Ban an so tham con tuyén vé€ an phi,chi phi to tung va nghia vu thi
hanh an va quyén khang c4o cho céc duong su.

Ngay 23 thang 9 nam 2023, chi Luong Thi Diém M khéng céo yéu cau Huy
toan bg ban an dan sy so tham ctia Toa 4n nhan dan tinh Quang Ngai do vi pham
t0 tung va xem x¢&t danh gia lai toan bg vu an.

Y kién ctia ngudi bao vé quyén va loi ich hop phép cho bi don va dai dién
theo Uy quyén tai phién toa phuc tham: Gilt nguyén quan diém khang céo.

Y kién phat biéu ctia dai dién Vién kiém sat nhan dan cép cao tai Pa Nang:
Vé t6 tung: Tham phan, Hoi dong xét xir, Thu ky da thuc hién ding cac quy dinh
cua phap lut. Cac duong sy da thyuc hién dung quy dinh ciia Bo luat t6 tung dan
su. Vé ndi dung: Sau khi phan tich, danh gia céc tai liéu co trong ho so vu 4n va
dién bién cong khai tai phién toa, Kiém sat vién dé nghi Hoi dong xét xia: Khong
chép nhén khang cdo cta bi don, giit nguyén ban an so tham.
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NHAN PINH CUA TOA AN:

Can cw vao cdc tai liéu, chung cw dwoc kiém tra, xem xét tai phién toa, can
cir két qua tranh tung tai phién toa, Hoi dong xét xu nhdn dinh:

[1] Xét ndi dung khang cdo ctia bi don chi Luong Thi Diém M.

[1.1] Dbi véi voi vige chuyén nhuong vbn cta Cong ty X gifia ong Luong
Van T1 va Luong Thi Diém M thi thay:

Cong ty Trach nhiém hiru han Mot thanh vién X (sau day viét tit 1a Cong ty
X) do 6ng Luong Van T1 lam chu s¢ hiru, dugc Phong Déang ky kinh doanh - S¢
Ké hoach va Pau tu tinh Q (sau day viét tat 1a Phong bang ky kinh doanh) cap
Gidy chtng nhan ding ky doanh nghiép, do d6 moi hoat dong va chuyen giao von
doanh nghiép phai theo quy dinh ctia khoan 1 Diéu 53 Nghi dinh s 01/2021/ND-
CP ngay 4/01/2021 ctia Chinh phu, diém h khoan 1 Piéu 76 Luat Doanh nghiép
va khoan 1 Piéu 11 cua Thong tu 111/2013/TT-BTC ngay 15/8/2013 cua Bo T4.
Nhung tai Két luan giam dinh s 686/KL-KTHS ngay 17/7/2023 ctia Phong K1
Cong an tinh Q (But luc 230, 231) xac dinh: “Chit ky dudi cét muc “CHU SO
HUU CU” trong “THONG BAO Thay déi chii sé hitu Céng ty TNHH mét thanh
vién” s6 01/TB, dé ngay 21/07/2021 ciia Cong ty TNHH Mot thanh vién X (ky
hiéu A1); chit ky dudi cot muc “BEN BAN (BEN A)”, “XAC NHAN CUA CONG
TY PAI DIEN THEO PHAP LUAT CUA CONG TY” trong “HQOP PONG
CHUYEN NHUONG VON GOP” dé ngay 21/07/2021 giita bén chuyén nhwong
ong Luong Van T1 va bén nhan chuyén nhirgng ba Luong Thi Diém M (ky hiéu
A2); chit ky dudi cot muc “BEN BAN (BEN A)”, “XAC NHAN CUA CONG TY”
trong “GIAY XAC NHAN PA HOAN TAT VIEC CHUYEN NHUONG” dé ngay
21/07/2021 gitta bén chuyen nhuong ong Luong Van T1 va bén nhdn Chuyen
nhwong ba Luong Thi Diém M (ky hiéu A3) véi chir ky “Luong Vin T1” trong
“GIAY BDE NGH] PANG KY DOANH NGHIEP CONG TY TNHH MOT THANH
VIEN” d@é ngay 25/12/2013 (ky hiéu A4), “PIEU LE THANH LAP, TO CHUC
QUAN LY VA HOAT PONG CUA CONG TY TNHH MOT THANH VIEN XANG
DAU HOA THANH” dé ngay 25/12/2013 (ky hiéu A5), “GIAY BIEN NHAN” ciia
Phong Ping ky kinh doanh S& Ké hoach va Pau tu tlnh Q, dé ngay 03/01/2014
(ky hiéu A6) la khong phai do cung mot nguoi ky ra”. Nhu vay, ¢6 du can ctr dé
khang dinh, toan bd ho so thay doi nguoi chu s hiru Cong ty X bao gom Hop
ddng chuyén nhuong vbn gop, Thong bao thay d6i chu so hitu cong ty, Gidy xac
nhan da hoan tit viéc chuyén nhuong (But luc tur 170 dén 174) dé ngay 21/7/2021
lién quan dén phan chir ky va viét ciia 6ng Lwong Van T1 chi so hitu Cong ty X
déu khong phai 1a chit ky cua 6ng T1. Do do; chi Luong Thi Diém M khang co,
cho rang viéc ong T1 da chuyén giao von, quyén vé tai san ctia Cong ty X cho chi
M 1a khong ¢6 cén cur.

[1.2] Tai phién toa so tham, chi M con dé nghi xem xet, hinh anh tin nhin
messenger gitra chi va 6ng T1 dugc in ra tur dién thoai, cho rang ong T1 di dong ¥
chuyén giao quyén 8O hiru, vbn ciia cong ty X cho chi M nhung khong c6 can ctr
gi chting minh nén cip so tham khong tam ngung phién toa theo dé nghi cua chi
la c6 can cu.

[2.] Pi véi khang cdo lién quan dén cong ching vién Nguyén Ngoc H2 vé
viéc ky két van ban thoa thuan phan chia di san dé ngay 25/01/2022 s6 00568,
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quyen s6 01/2022.TP/CC-SCC/HPGD la lira dbi. Viée vang mit cua Cong chimg
Nguyen Ngoc H2 tai phién toa so tham la vi pham nghiém trong té tung nén yéu
cau hity ban 4n so tham.

Ho6i ddng xét xir phuc thim xét thiy, tai phién toa so thAm ngudi bao vé
quyén va loi ich ctia chi M yéu cau nging phién toa, dé triéu tap dai dién cua Vian
phong Coéng ching Nguyen Ngoc H2 . Tuy nhién, dé nghi nay khong dugc Hoi
ddng xét xur cap so tham chdp nhan vi: Ngudi dai dién theo phap luat caa Vin
phong C Nguyén Ngoc H2 di ¢o van ban trinh bay ¥ kién, nop kém theo tai licu
chtng ctr, chimg minh, déng thoi co don dé nghi xét X vang mat; ngoai ra dé
nghi ngimg phién toa ndy khong duoc sy dong ¥ ctua nguoi dai dién theo uy
quyén cua nguyén don va nhiing nguoi ¢d quyén loi, nghia vu lién quan anh
Luong B4 T, chi Luong Hong M1 va khéng thudc bat ky truong hop quy dinh tai
khoan 1 Piéu 259 Bo luat t6 tung dan su. Do d6, Toa an cap so thim bac yéu ciu
trén la dung.

[2.1] Van ban thoa thuan phan chia di san dé ngay 25/01/2022 sb 00568,
quyén s6 01/2022.TP/CC-SCC/HPGD la dung trinh ty thi tuc theo lut cong
chung. Tai thoi diém, Luong Thi M ky tén va lan tay vao Van ban thoa thuan
phan chia di san, d6i véi tai san 1a Cong ty X vao ngay 25/01/2022, chi M c6 day
du nang luc hanh vi dan su, biét doc, biét viét, tr nguyén va khong bi de doa ép
budc nén phai nhan thirc va biét r6 ndi dung ctia Vian ban 14 thoa thuan phan chia
di san 1a Cong ty X, chi M ciing khong phan ddi viéc giao quyén s& hitu Cong ty
X cho ba H. Ba M khang cao nhung khong co tai liéu gi dé ching minh dugc
minh bj lira doi khi ky két vin ban.

[3.] P6i v6i khang cdo, Toa an cap so tham di st dung chit viét, chit ky cua
ong Luong Vin T1 tir naim 2014 dé tién hanh giam dinh ma khong lay chir viét va
chir ky cta 6ng T1 trong nim 2020 va 2021 thay rang: Trudc khi Toa 4n cap so
tham thy Iy vu an thi; Phong Bang ky kinh doanh — S¢ Ké hoach va Pau tu tinh Q
da trung cau giam dinh chr ky cua 6ng Luong Van TI tai Hop dong chuyén
nhuong vbn gop, Gidy xac nhan da hoan tat viéc chuyén nhuong, Thong bao thay
d6i chii s¢ hitu Cong ty TNHH Mot thanh vién X ngay 21/07/2021 (But lyc tir
170 dén 174)tai cac cot muc chir ky “Luong Van T1”, Két luan giam dinh khang
dinh tai cac cot muc chit ky “Lwong Vin T1” déu khong phai l1a do 6ng T1 ky va
viét ra, ma 13 do mot ngudi khac ky gia mao.

[3.1] Toa an cip so thim khong st dung két qua trung cau giam dinh cua
Phong dang ky kinh doanh thugc So Ke hoach Pau tu tinh Q 1am co s giai quyet
vu an. Toa cap so tham tiép tuc trung cau giam dinh chir ky cua ong T1 1an 2. Két
luan giam dinh c6 néi dung giong nhau, d6 1a khong phai la chit ky do 6ng Luong
Vian T1 ky va viét ra. Nhu vay, ca hai 1an trung cau giam dinh, Phong K1 Cong
an tinh Q déu khang dinh khong phai 14 chir ky do ong Lwong Van T1 ky va viét
ra.

[4] Vi vay; HDXX phuc tham nhan thiy Toa an cap so tham khong chap
nhan yéu cau khoi kién cua ba H, vé viéc tuyén bé Hop dong chuyén nhuong vén
gop Cong ty X dé ngay 21/7/2021 vo hiéu va huy Gidy ching nhan ding ky
doanh nghiép Cong ty X dang ky thay doi lan thir 2 ngay 22/7/2021 va dang ky
thay do6i 1an 3 ngay 09/8/2022 ciia Phong Pang ky kinh doanh — S¢ Ké hoach va
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Pau tu tinh Q 1a dung phap luat; Pong thoi khong chap nhén yéu cau phan t6 cua
chi Luong Thi Diém M 1a c6 cin ci phap luat. Vi vay, cap phtic tham khong chap
nhén khang cao cua chi Luong Thi Diém M, quyét dinh giir nguyén ban an dan su
so thim cua Tda an nhan dan tinh Quang Ngii.

[6] Do khéngphép nhan khang c4o nén chi Luong Thi Diém M phai chiu 4n
phi dan su phuc tham theo quy dinh ctia phap luat.

Vi cac 1€ trén;
QUYET PINH:

Can ¢t khoan 1 Piéu 308 B luat T6 tung dan su; Diéu 32 Luat T tung
hanh chinh; cac Diéu 105, 123, 131, 158, 163, 165, 317, 321 Bo luat Dan sy nim
2015; khoan 3 Diéu 30, khoan 5 Piéu 31, khoan 1, khoan 2 Diéu 74 Luét doanh
nghi¢p nam 2020; Piéu 57 Luat Cong chimg nam 2014; khoan 1 Piéu 51, diém a
khodn 1 Picu 63 Nghi dinh s6 01/2021/ND-CP ngay 04/01/2021 cua Chinh phu
vé dang ky doanh nghiép; Piéu 36 Nghi dinh 23/2015/ND-CP ngay 16/02/2015
ctia Chinh phii vé cip ban sao tir s6 goc, chung thyc ban sao tir ban chinh, ching
thuc chtr ky va ching thuc hop dong, giao dich; Nghi quyét s
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Qudc hoi;

Khong chap nhén khang cao cua chi Luong Thi Diém M. Giit nguyén Béan
an dan su so tham s 22/2023/DS-ST ngay 11 thang 9 ndm 2023 ctia Toa 4n nhan
dan tinh Quang Ngai.

3. Vé an phi: Chi Luong Thi Diém M phai chju 300.000 dong 4n phi dan sy
phtc tham va duoc khéu‘ trur ye‘to s0 tien 300.000 dong ma chi M da ndp tam Uing
an phi tai Bién lai thu tién s6 0000111 ngay 13 thang 10 nam 2023 ctua Cuc Thi
hanh an tinh Quang Ngai.

4. Cac Quyét dinh khac cta an so tham khong c6 khang cdo khang nghi c6
hiéu luc thi hanh.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Not nhi, TM. HQI PONG XET XU PHUC THAM
- to1 cao; = AN > A S
_VKSND chp cao tai Da Ning: THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Quang Ngai;

- VKSND tinh Quang Ngai;

- Cuc THADS tinh Quéng Ngi; (B ky)

- Nhitng ngudi tham gia to tung;
- Luu HSVA, P.HCTP, LT.

Pham Ton
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Di%E1%BB%85m%20My%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20L%E1%BA%A1i,%20x%C3%A3%20T%E1%BB%8Bnh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Di%E1%BB%85m%20My%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20L%E1%BA%A1i,%20x%C3%A3%20T%E1%BB%8Bnh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Di%E1%BB%85m%20My%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20L%E1%BA%A1i,%20x%C3%A3%20T%E1%BB%8Bnh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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