TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Poc 1ap - Tw do - Hanh phuc

Ban 4n s6: 25/2025/KDTM-PT
Ngay 28-3-2025
V/v tranh chap hop dong mua ban

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Hpi dong xét xir phiic thim gom cé:

Tham phdn - Chii toa phién toa: Ong Pao Minh Da.

Cdc Tham phdn: Ong Phan Tri Diing;

Ba Tréan Thi Thim.

- Thw ky phién toa: Ba Nguyén Thi Hong Xuan — Thu ky Toa 4n nhan dén
tinh Binh Duong.
- Dgidi¢gn Vign Kiém sdt nhan dan tinh Binh Duwong tham gia phién toa:
Ong Pham Van Xo6ng - Kiém sat vién.

Ngay 28 thang 3 nam 2025, tai try s¢ Toa an nhan dan tinh Binh Duong x¢ét
xur phuc tham cong khai vu an thu ly s6 75/2024/TLPT-KDTM ngay 11 thang 12
nam 2024 ve viéc “Tranh chap hop dong mua ban hang hoa”.

Do Ban an kinh doanh, thuong mai so thé}m s6 35/2024/KDTM-ST ngay 15
thang 7 nam 2024 cua Toa 4n nhan dan thanh pho T, tinh Binh Duong bi khang cao.

Theo Quyét dinh dwa vy 4n ra xét xir phiic tham s6 70/2024/QbXXPT-KDTM
ngay 23 thang 12 ndm 2024; Quyet dinh hoén phién toa s6 08/2025/QD-PT ngay 16
thang 01 nam 2025; Thong bao v€ viéc m¢ lai phién toa s6 01/2025/TB-TA ngay 23
thang 01 nam 2025; Quyét dinh hodn phién toa s6 21/2025/QD-PT ngay 21 thang 02
nam 2025; Quyét dinh hodn phién toa s6 24/2025/QD-PT ngay 11 thang 3 nam 2025,
gitra cac duong su:

- Nguyén don: Cong ty TNHH G1; dia chi: thia dat s6 1111, to ban d6 s6 10,
khu pho K, phuong T, thanh pho T, tinh Binh Duong.

Ngueoi dai dién hop phdp cua nguyén don: Qng L& Htru T, sinh nam 1983; dia
chi lién h¢: s6 D, khu pho B, phuong B, thanh pho T, tinh Binh Duong; 1a nguoi dai
dién theo uy quyén (Van ban uy quyén ngay 09/9/2023), c6 mat.

- Bi don:

~ 1.Cong ty TNHH S; dia chi: thira dat s6 225, t& ban d6 s0 58, duong U, khu
pho F, phuong U, thanh pho T, tinh Binh Duong.
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Nguoi dai dién theo phap ludt: Ong L& Phong P - Chuc danh: Chu tich Cong
ty kiém Gidm ddc; vang mat.
2. Ong Lé Phong P, sinh nam 1982; dia chi: khu phd A, phuong T, thanh phé

T, tinh Binh Duong; dia chi lién hé: thira dat s6 225, t0 ban d6 s6 58, dudng U, khu
phd F, phuong U, thanh phd T, tinh Binh Duong; vang mit.

3. Cong ty TNHH L; dia chi: thira dét s6 389, t& ban do s0 40, khu pho B,
phuong K, thanh phd T, tinh Binh Duong.

Nguwoi dai dién theo phdp ludt: Ba Nguyén Thi P1 - Chitc danh: Chu tich kiém
Giam ddc; c6 don yéu cau giai quyét ving mit.

4. Ba Nguyén Thi P1, sinh nam 1988; dia chi: ap A, x& S, huyén T, tinh Déng
Nai; dia chi lién h¢: s6 nha G duong N, khu phd A, thi tran T, huyén T, tinh Pong
Nai; c6 don yéu cau giai quyét ving mat.

- Ngwoi khdang cao: nguyén don Cong ty TNHH G1.
NOI DUNG VU AN:

- Theo don khéi kién ngay 09/9/2023, 107 khai trong qud trinh gidi quyét vu én
va tai phién toa nguoi dai dién hop phap ciia nguyén don la éng Lé Hiru T trinh bay:

Cong ty TNHH S (goi tat Cong ty S), Cong ty TNHH L (go1 tit Cong ty L),
6ng L& Phong P va ba Nguyén Thi PI la nhiing nguoi truc tiép lién hé dat hang, mua
hang, nhan hang, ky té€n trén mot so hoa don, chimg tir mua_hang (ghé ngdi, vat liéu,
cong cuy, dung cu dung cho san xuat cong nghiép nganh gd,...) voi Cong ty TNHH
G1 (goi tat Cong ty G1).

Tu thang 01/2022 dén thang 8/2022, Cong ty S, Cong ty L, 6ng Lé Phong P
va ba Nguyén Thi P1 mua cia Cong ty G1 céc loai ghé ngoi, vat liéu, cong cu, dung

cu dung cho san xuit cong nghiép nganh gd véi tong gia tri hang héa la
1.492.120.440 dong.

Nguoi tryc tiép lién hé mua hang 12 6 ong Lé Phong P va ba Nguyen Thi P1; dia
dlem giao nhan hang hoa 13 tai co so san xuat cla Cong ty S (thwa dat s6 225, to ban
d6 s6 58, duong U, khu phd F, phuong U, thanh pho T) va tai co sO san xuét cla
Cong ty L (thira dat s6 389, td ban d6 s6 40, khu phd B, phuong K, thanh phd T).

Congty S, Cong ty L, dng Lé Phong P va ba Nguyén Thi P1 da nhan day du
hang hoa va cac ching tir lién quan nhung khong thanh toan tién hang cho Cong ty
Gl.

_Cong ty G1 nhiéu lan yéu cau Cong ty S, Cong ty L, 6ng L& Phong P va ba
Nguyén Thi P1 thanh toan tién hang nhung Cong ty S, Cong ty L, ong Lé Phong P
va ba Nguyén Thi P1 van khong thanh toan s6 tién ng 1.492.120.440 dong (trong do
tién no 1a 1.381.593.000 dong, thué VAT (gia tri gia ting) 1a 110.527.440 dong).

Nay, Cong ty G1 khai kién yéu cau Congty S, Congty L, ong Lé Phong P va
ba Nguyén Thi P1 phai c6 nghia vy lién dei thanh toan cho Cong ty G1 so tién hang
con no 1a 1.492.120.440 dong va 13i cham thanh toan 13 321.306.583 dong (tir ngay
01/5/2022 dén ngay 14/6/2024 (25 thang 13 ngay) x 10,16%/nim).
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- Bj don ong L& Phong P, dong thoi la ngwoi dai dién theo phdp ludt cua bi
don Cong ty TNHH S vang mat khong co van ban trinh bay y kién.

- Bi don ba Nguyén Thi P1, dong thoi la ngwoi dai dién theo phdp ludt cia bi
don Céng ty TNHH L trinh bay:

Ba Nguyén Thi P1 ciing nhu Cong ty L khong ky hop déng mua ban hang hoa
véi Cong ty G1 ma ky hop doéng mua ban hang hoa voi Cong ty S; Cong ty S mua
hang lai cua Cong ty G1 dé thyc hién hop dong véi Cong ty L (do Céng ty S khdng
tryc tiép san xuat mat hang ghé gd). Cong ty S nho Cong ty G1 giao hang cho Cong
ty L, viéc d6i chiéu cong no gitra Cong ty G1 va Cong ty S do hai bén tu thue hién,
ba P1 va Cong ty L khong blet Congty L chi thanh toan tién hang theo don dit hang
cho Cong ty S, khong truc tiép thanh toan tién hang cho Cong ty G1. Trong qué trinh
mua bén, Cong ty L phat hién hang hoa khong dat chit lwong nén nging thanh toan
cho Céng ty S. Hién nay, giita Cong ty L va Cong ty S chwa ddi chiéu cong no nén
khong biét 1a bao nhiéu.

Cong ty G1 biét Cong ty L dang ng tién hang ctia Cong ty S nén Cong ty G1
c6 nho ba P1 khi nao bén Cong ty L tra tién cho Codng ty S thi bao cho Cong ty G1
biét, Cong ty G1 ndi ity quyén nhd ba P1 thu ho tién khi Congty L tra tién cho Cong
ty S nén vao ngay 02/8/2022, cac bén c6 1ap bién ban giao két thanh toan, ba P1 dai
dién Cong ty L ky vao bién ban giao két thanh toan trén. Bién ban giao két thanh
toan ngdy 02/8/2022 thé hién coéng no duoc chét gitra Cong ty S véi Cong ty G1
khong lién quan dén ca nhan ba P1 va Cong ty L, theo bién ban trén thi c6 ghi dai
dién Cong ty T1 do 6ng Phung Ba G ky; Cong ty T1 la Cong ty doi ng thué, ai thué
thi ba P1 khong biét, ba P1 khong co thong tin vé Cong ty T1. Mt khac, giita ba P1
va Cong ty L khong c6 ky vin ban nao thé hién dong ¥ lién d6i thanh todn no cho
Cong ty G1. Do d6, ba P1 va Cong ty L khong dong ¥ véi yéu cau khai kién cia
Congty G1.

Déi voi chimg ctr do nguyén don cung cap c6 Phiéu xuit kho ngay 08/3/2022,
bén Cong ty G1 co ghi giao cho Cong ty L 01 may khoan, thuc t€¢ may khoan trén
Cong ty G1 cho Cong ty L muon, hién nay da tra lai.

Tai Ban an kinh doanh thuong mai so tham s 35/2024/KDTM-ST ngay 15
thang 7 nam 2024, Toa an nhan dan thanh pho T, tinh Binh Duong da quyét dinh:

1. Chap nhan mdt phn yéu cau khoi kién ctia nguyén don Cong ty TNHH G1
doi voi bi don Cong ty TNHH S vé viéc “Tranh chap hgp dong mua ban hang hoa”.

Budc Cong ty TNHH S ¢6 trach nhiém thanh toan cho Cong ty TNHH G1 s6
tién 1.813.427.023 dong (mot ty tAm tram mudi ba tridu bon tram hai muoi bay nghin
khoéng tram hai muoi ba dong), trong d6 so tién no goc 1.492.120.440 dong, tién 1ai
cham thanh toan 13 321.306.583 dong.

Budc Cong ty TNHH G1 phai xuat hoa don gié tri gia ting cho Céng ty TNHH
S theo quy dinh cua phép luat.

2. Khong chap nhan yéu cau khéi kién ciia nguyén don Cong ty TNHH G1 doi
v6i bi don 6ng L& Phong P, Cong ty TNHH L va ba Nguyén Thi P1 vé yéu céu lién
d6i thanh toan sb tién 1.813.427.023 dong (mdt ty tam trim muoi ba triéu bon tram
hai muoi bay nghin khong tram hai muoi ba dong) cho Cong ty TNHH G1.
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Ngoai ra, ban 4n con quyét dinh vé an phi, nghia vu cham thi hanh an va quyén
khang c4o cho cac bén duong su.

Sau khi xét xir so tham, ngay 30/7/2024, nguyén don Cong ty TNHH G1 khang
c40 mdt phan ban an so tham vé trach nhiém lién déi cua cac bi don 6ng Lé Phong
P, Cong ty TNHH L va ba Nguyén Thi P1.

Tai phién toa phac tham nguoi dai dién hop phap cua nguyén don Cong ty
TNHH G1 1a 6ng Lé Hitu T van giir yéu cau khoi kién va yéu cau khang céo.

Pai dién Vién Kiém sat nhan dan tinh Binh Duong phat biéu y kién:

- Vé tb tung: Nhitng nguoi tién hanh t6 tung va tham gia t6 tung tai Toa an
cap phuc tham da thuc hién dung theo quy dinh cua B9 luat To6 tung dan su.

- V& noi dung: nguyén don Cong ty TNHH G1 khang cao nhung khéng cung
cap bat ky chimg cir nao khac dé chimg minh cho y€u cau khang cao ciia minh. Do
d6, dé nghi Hoi dong xét xtr giit nguyén ban an so tham.

Sau khi nghién ctru céc tai li€u chiing cir c6 trong ho so va dugce tham tra tai
phién toa; can clr vao két qua tranh tung tai phién toa, y kién cia Kiém sét vién;

NHAN PINH CUA TOA AN:

[1] V& 6 tung: Bi don Cong ty TNHH S va 6ng Lé Phong P da dugc Toa 4n
tri¢u tap hop 1¢ tham gia phién toa vao ngay 11/3/2025 va ngay 28/3/2025 nhung
vang mat khong c6 ly do. Bi don Cong ty TNHH L1 va ba Nguyén Thi P1 c6 don
yéu cau giai quyet vang mat. Do d6, Toa an xét xur Vang mat cac duong su trén theo
quy dinh tai Diéu 296 cta Bo luat TH tung dan sy.

[2] Vé ndi dung:

‘ [2.1] Cong ty TNHH G1, ma s6 doanh nghiép 3702917096, dang ky thay doi
lan thtr 03 ngay 20/4/2023; nguoi dai dién theo phap luat dong thoi 1a chu s¢ hiru
cong ty la 6ng Vi Binh H (Chirc vu: Giam doc).

Cong ty TNHH S, ma s6 doanh nhiép 3702739799, ding ky thay doi lan thu
06 ngay 03/10/2022; nguoi dai dién theo phap luat dong thoi 1a chu s¢ hiru cong ty
Ia 6ng L& Phong P (Chtrc vu: Chu tich cong ty kiém Giam doc).

~ Cong ty TNHH L, ma s6 doanh nghiép 3702660757, ding ky thay doi lan thir
nhat ngay 03/11/2020; nguoi dai dién theo phap luat dong thoi 1a chu so hitu cong ty
la ba Nguyen Thi P1 (Chtrc vy: Chu tich kiém Giam doc).

Ngay 02/01/2022, Cong ty G1 va Cong ty S ky Hop dong nguyén tac s6:
03VGP-PP/2022/HDNT vé viéc mua ban san pham lam bang go; chi tiét vé hang
hoa, gia ca theo don dét hang, thanh toan trong thoi han 30 ngay ké tlr ngay bén ban
xuat hoa don gia tri gia tdng.

Cong ty G1 giao hang cho bén Cong ty S theo hop dong va don dat hang; ngay
18/02/2022, hai bén lap Bang d6i chiéu cong no thang 02/2022, theo do Cong ty S

ng sb tién hang 1a 98.798.400 dong, Cong ty G1 xuat Hoa don gia trj gia ting sb
0000084 véi sb tién 98.798.400 dong.
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Ngay 25/3/2022, Cong ty G1 va Cong ty S lap Bang doi chiéu cong ng thang
3/2022 véi so tien Cong ty S no 1a 1.393.322.040 dong; so tién nay chua xuat hoa
don.

Tong s6 gién hang céng ty S no tai 02 bién ban ddi chiéu cong no 1a
1.492.120.400 dong.

Cong ty S khong thanh toan tién ng theo hop dong.

[2.2] COng ty S mua hang cua COng ty G1 dé ban cho Cong ty L. Do Cong ty
L con no tién hang cua Cong ty S nén dai dién cta 03 cong ty gip nhau ngay
02/8/2022 va 1ap Bién ban giao két thanh toan c6 nodi dung: “Congty S con no Cong
ty G1 56 tién 1.388.911.400 dong; theo bién ban ky két ...Cong ty L thanh toan cho
cong ty S 500.000.000 dong thi Cong ty S c6 nghia vu thanh todn cho Cong ty G1
s6 tien 300.000.000 déong (do ba P1 dai dién Cong ty L thuc hién). S tién con lai
488.911.400 dong, ngay 10/8/2022, CONng ty S sdp xép ké hoach thanh toan.....truong
hop Cong ty S khéng dua ra ké hoach hop 1y thi sé tién 488.911.400 dong dwoc cin
trir vao cong no' 1.500.000.000 dong gitta Cong ty S va Cong ty L.

Thay rang: voi chimg ctr do nguyén don cung cap va 10i khai ctia cac bén trong
qua trinh t6 tung d3 thé hién rd bén mua hang va con no tién chua thanh toan cta
Cong ty G1 chinh la Céng ty S. Cac bi don Cong ty L va ca nhan ba P1, dng P khong
mua hang va khong c6 cam két bao lanh vé nghia vy thanh toan cho Congty S. Do
Cong ty L mua hang ctua Cong ty S va con no tién hang nén cac bén c6 thoa thuin
vé viéc chuyén giao mot phan nghia vu tai Bién ban giao két thanh toan ngay
02/8/2022. Tuy nhién, theo ndi dung chuyén giao mot phan nghia vu dugc néu & trén
thi ¢6 kém diéu kién Vé quyén va nghia vu theo hop dong gitra Cong ty S va Cong ty
L nhung nguyén don Cong ty G1 khong c6 chimg ctr chimg minh hgp dong gitta
Cong ty L va Cong ty S khong c6 tranh chép, hai bén da quyét toan va thanh 1y hop
dong; nguoi dai dién hop phéap cua Cong ty L trinh bay hang hoa do Cong ty S giao
kém chat luong nén khong thanh toan tién cho Cong ty S. Do d6, khong du can cir
va diéu kién dé rang budc trach nhiém lién doi ciia Cong ty L theo Bién ban giao két
thanh toan ngay 02/8/2022; khong c6 chimg ctr dé rang budc trach nhiém lién doi
ctia c4 nhan ong P, ba P1 nhu yéu cau khoi kién ctia nguyén don Cong ty G1.

Nguyén don Cong ty G1 giao nép Vi Bang s6 365/2024/VB-TPL do Vin
phong T2 1ap ngay 24/6/2024, vi bang trich lai cac doan tin nhan trén dién thoai giita
cac bén duong su. Tai trang 77 cua vi bémg c6 nd1 dung trao déi giita ba Nguyén Thi
P1 (Giam dbc Cong ty L) va ba Nguyen Thi H1 (Cong ty G1) vé viéc thanh toan tién
hang nhung khong rd thanh toan tién gi? s6 tién bao nhiéu? Noi dung tin nhan khong
pht hop véi hop dong va ching tir mua ban ma nguyén don giao nop, ba P1 khong
thira nhan nén khong dugce xem 1a chimg ctr nhu quy dinh tai khoan 3 Piéu 95 cia
BO luat TH tung dan su.

Tda an cap so tham khong chap nhan yéu cau vé trach nhiém lién d6i cua Cong
ty L va ca nhan ba P1, 6ng P ddi vai Cong ty G1 1a co can cir. Nguyén don Cong ty
G1 khang cao nhung khéng c6 chtng ctr gi mdi nén khong duge chap nhan.

[3] Y kién cua dai dién Vién Kiém sat nhan dan tinh Binh Duong vé viéc gitr
nguyén ban an so tham la phu hop.
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- [4] V& an phi kinh doanh, thuong mai phuc thim: Do giit nguyén ban an so
tham nén nguodi khang cdo phai chiu theo quy dinh phap luat.

Vi cac lé trén;
QUYET PINH:

- Can ctr khoan 1 Diéu 147, khoan 1 Diéu 148, khodn 1 Dicu 308 va Diéu 313
cua B0 luat T6 tung dan sy nam 2015.

- Can cu Nghi quyet s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban Thuong vu Qudc hoi Khoa XIV quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

I. Khong chap nhan khang cdo ctia nguyén don Cong ty TNHH G1.

II. Gilt nguyén Ban an kinh doanh, thuong mai so thérr} s6 35/2024/KDTM-
ST ngay 15 thdng 7 ndm 2024 cua Toa 4n nhan dan thanh pho T, tinh Binh Duong
nhu sau:

1. Chap nhan mot phan yéu cau khoi kién cia nguyén don Cong ty TNHH
G1 dbi v6i bi don Cong ty TNHH S vé viéc “Tranh chap hop dong mua ban hang
hoa”.

Budc COng ty TNHH S phai tra cho Cong ty TNHH G1 sb tién no gbc
1.492.120.440 dong (mdt ty bén tram chin muoi hai triéu mot trim hai muoi nghin
bbn trim bon muoi dong) + tién 13i cham tra 321.306.583 dong (ba trim hai muoi
mdt triéu ba tram 1¢ sdu nghin nim tram tam muoi ba ddng); tong cong 1.813.427.023
d6ng (mot ty tam traim muoi ba triéu bén traim hai muoi bay nghin khong tram hai
muoi ba dong).

Ké tir ngay nguoi dugc thi hanh an c6 don yéu cau thi hanh 4n ctia ngudi dugc
thi hanh an cho dén khi thi hanh xong, néu ngudi phai thi hanh an chm thi hanh thi
phai trd thém tién 1ai cua s6 tién con phai thi hanh theo quy dinh tai khoan 2 Diéu
468 Bo luat Dan su nam 2015.

Budc Cong ty TNHH G1 phai xuat hoa don gia tri gia ting cho Cong ty TNHH
S theo quy dinh cua phép luét.

~ 2.Khong chap nhan yéu cau khéi kién cta nguyén don Cong ty TNHH G1
doi voi bi don 6ng L& Phong P, Cong ty TNHH L va ba Nguyen Thi P1 vé trach
nhiém lién d6i thanh toan s6 tién 1.813.427.023 dong (mot ty tam tram muoi ba tricu
bon tram hai muoi bay nghin khong tram hai muoi ba dong) cho Céng ty TNHH GL1.

3. Vé an phi so tham:

Cong ty TNHH S phai chiu sd tién 66.402.811 dong (sau muoi sau triéu bon
tram 1¢ hai nghin tdm trim muoi mot dong) an phi kinh doanh thuwong mai so tham.

Cong ty TNHH G1 phai chiu s6 tién 3.000.000 dong (ba triéu dong) an phi
kinh doanh thwong mai so tham, duoc tré lai sd tién 30.753.500 déng (ba muoi triéu
bay trim nim muoi ba nghin ndm trim dong) di ndp theo Bién lai thu tam tng 4n
phi, 18 phi Toa an s6 0001653 ngay 17 thang 11 nam 2023 ciia Chi cuc Thi hanh an
dan sy thanh phd T, tinh Binh Duong (do 6ng Lé Hitu T ndp thay).
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Truong hop Ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dén su;
thoi hi¢u thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan
su.

III. Vé 4 an phi kinh doanh, thuong mai phuc tham: Nguyén don Cong ty TNHH
G1 phai chiu s tién 2.000.000 dong (hai triéu dong) duoc khau trir vao so tién tam
mg 4n phi d4 nop theo Bién lai thu tam Gmg an phi, 1& phi Toa an s 0000413 ngay
15 thang 8 nam 2024 (do 6ng Lé Hitu T ndp thay) cua Chi cuc Thi hanh an dan su
thanh phd T, tinh Binh Duong.

Bén 4n phuc thim c6 hiéu luc phap luat ké tir ngy tuyén 4n.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; THAM PHAN CHU TQA PHIEN TOA
- Chi cuc THADS thanh pho T;

- TAND thanh phé T;

- Céc duong sy (d¢ thi hanh);
- Luu Ho6 so, T6 hanh chinh tu phap;

- Toa KT, (Da ky)

DPao Minh Da



