TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO THAI BINH Poc lap - Tw do - Hanh phuc
TiNH THAI BINH

Sé: 07/2024/QDST-LD TP. Thai Binh, ngay 30 thang 5 nam 2024

) QUYET DPINH
SO THAM GIAI QUYET VIEC LAO PQNG

V/v Tuyén bd hep dong lao dong vo hiéu
TOA AN NHAN DAN THANH PHO THAI BINH, TINH THAI BINH

Thanh phan gidi quyét viéc dan sy gom co:
Tham phén - Chui toa phién hop: Ba Nguyén Thi Huong.

Thir ky phién hop: Ba Db Thi Lan Huong- Thu ky Toa an nhan dan thanh phd
Thai Binh, tinh Thai Binh.
Dai dién Vién kiém sat nhan dan thanh phé Thai Binh, tinh Thai Binh tham gia phién
hop: Ba Bang Thi Lan - Kiém sét vién.

Ngay 30 thang 5 nam 2024, tai try so Toa an nhan dan thanh phé Thai Binh,
tinh Thai Binh mé phién hop so tham cong khai giai quyét viéc lao dong thu ly sb:
08/2024/ TLST-VLP ngay 10 thang 5 naim 2024 vé viéc “Yéu cau tuyén bé Hop déng
lao déng vo hiéu” theo Quyét dinh mé phién hop so tham giai quyét viéc lao dong sd
08/2024/QDST-VLD ngay 24 thang 5 nim 2024 gém nhiing ngudi tham gia t6 tung
sau day:

1. Nguoi yéu cau giai quyét viéc dan su: Chi Pham Thi Thanh H, sinh nim
2000; Noi cu tru: Thon P, xa T, huyén V, tinh Thai Binh.

2. Ngudi ¢6 quyeén loi, nghia vu lién quan:
2.1.Cong ty TNHH K:

Pia chi: Buong N, Khu c¢éng nghiép P, phuong P, thanh phé T, tinh Thai Binh.
Nguoi dai dién theo phép luat: Ba Liao Chu L - Giam ddc.

2.2. Bao hiém x& héi tinh T;

Pia chi: S6 G, dudong L, phuong L, thanh phd T, tinh Thai Binh. Nguoi dai
dién theo phép luat: Ong Pham Quéc T - Giam doc Bao hiém x4 hoi tinh T.

2.3. Chi Pham Thi Ngoc L1, sinh nam 1992; Noi cu tra: Thén T, x@ H, huyén
V, tinh Théi Binh.

(Céc dwong su déu vang mat va c¢é don xin vang mdt).

NOI DUNG VIEC DAN SU-



- Tai don yéu cdu gidi quyét viéc dan sw va ban tu khai nguweoi yéu cau, chi Pham
Thi Thanh H trinh bay: Thang 01/2017, chi H ky hop ddng lao dong véi Cong ty
TNHH K, cong viéc chinh 1am c6ng nhan lip rap d6 dién, chi da dong bao hiém xa
hoi dén thang 7/2018. Tuy nhién, do khdng hiéu biét phap luat, khi ky hop dong lao
dong vai Céng ty TNHH K, chi da mugn chimg minh thu nhan dan cua chi gai la chi
Pham Thi Ngoc L1 dé ky hop dong lao dong. Thuc té chi H 1a nguoi ky hop ddng va
lam viéc tai Cong ty nhung trén hop dong lao dong giita chi H véi Cong ty, ngudi lao
d6ng tén 1a Pham Thi Ngoc L1 va S6 bao hiém xa hoi cua chi H dong thoi gian nay
d3 mang tén Pham Thi Ngoc L1, s6 s6 bao hiém 3416066261. Trong thoi gian nay
chi Pham Thi Ngoc L1 lam c6ng nhan tai Cong ty trach nhiém hitu han T1 va c6 tham
gia bao hiém, sé s6 bao hiém 3416001994. Trong thoi gian 1am viéc tai Céng ty
TNHH K cdng viéc cu thé cua chi 1a cit rau tai nghe, chi khdng 1am thém gid, khong
lam dém, phong lam viéc c6 diéu hod, thodng mat, rong réi, cong viéc 1am nhe nhang
khong anh huong dén stc khoé.

Chi H va chi L1 chua 1am tha tyuc huong tro cap bao hiém xa hoi. Vi vay, chi
yéu cau Toa an tuyén bb hop dong lao dong da ky két gitta chi Pham Thi Thanh H
(mang tén Pham Thi Ngoc L1) va Cong ty TNHH K trong thoi gian tir thang 01/2017
dén thang 7/2018 v6 hiéu va giai quyét hau qua phap ly cia hop dong vo hiéu theo
quy dinh cua phép luat dé nghi Toa an diéu chinh tén Pham Thi Ngoc L1 trén s6 Bao
hiém x4 hoi s6 3416066261 thanh Pham Thi Thanh H sinh ngay 17/7/2000.

- Nguoi ¢ quyen loi, nghia vu lién quan, Cong ty trach nhiém hiu han K trinh
bay: Cong ty TNHH K ky hop dong lao dong vai chi Pham Thi Ngoc L1 tir thang
01/2017 dén thang 7/2018, s6 tién bao hiém Coéng ty déng cho chi L1 tir thang
01/2017 dén thang 7/2018 1a 20.253.907 déng. Cong viéc chi L1 1am 1a cong nhan
dién tur, diéu kién lam viéc binh thuong, thoi gian 1am viéc theo quy dinh caa phap
luat, khong doc hai, nguy hiém. Chi L1 thyc hién dang quy dinh vé lao dong.

- Nguoi ¢6 quyen loi, nghia vu lién quan, B4o hiém xa hgi tinh T trinh bay: Tai
Bao hiém x& hoi tinh T ¢6 thong tin nhu sau: Chi Pham Thi Ngoc L1, sinh ngay
27/12/1992 c6 02 ma s6 BHXH:

+ M4 s6 BHXH: 3416001994 c6 thoi gian dong BHXH, BHYT tai Cong ty
TNHH T1 tir thang 5/2016 dén thang 5/2024 12 08 nam.

+ M4 s6 BHXH: 3416066261 c6 thoi gian dong BHXH, BHYT, BHTN,
BHTNLD, BNN tir thang 01/2017 dén thang 7/2018 tai Cong ty TNHH K 12 01 nam
7 thang. Tong s6 tién da dong BHXH, BHYT, BHTN 1a 20.253.907 d6ng, trong d6
nguoi sir dung lao dong dong 13.634.697 ddng, ngudi lao dong dong 6.619.211 dong.

Bao hiém xa hoi tinh khdng c6 ho so tham gia ciing nhu khong thu BHXH,
BHYT, BHTN thoi gian tir thang 01/2017 dén thang 7/2018 ddi véi chi Pham Thi
Thanh H tai Céng ty TNHH K. Bao hiém x4 hoi tinh T dé nghi Toa an giai quyét vu
viéc theo quy dinh cua phéap luat.



- Ngwoi ¢6 quyén loi, nghia vu lién quan, chi Pham Thi Ngoc L1 trinh bay:
Théang 01/2017 chi H ky hop dong lao dong vai Cong ty TNHH K, dén thang 7/2018
thi chi H nghi viéc, chi H c6 1y chimg minh thu nhan dan cua chi dé ky hop dong
lao dong v&i Cong ty. Chi chua lam viéc tai Cong ty TNHH K bat ctr thoi gian nao.
Vi vay chi dé nghi Toa &n tuyén bd hop dong lao dong da ky két giira chi Pham Thi
Thanh H mang tén Pham Thi Ngoc L1 va Céng ty TNHH K trong thoi gian tir thang
01/2017 dén thang 07/2018 1a vd hiéu va giai quyét hau qua phap Iy caa hop ddng
lao dong vd hiéu theo quy dinh cua phép luat dé dam bao quyén loi cho céac chi.

- Paqi dién Vién kiém sat nhan dan thanh phs Thai Binh, tinh Thai Binh phat
biéu y kién vé viéc gidi quyét viéc dan su va dé nghi: D& nghi Toa an nhan dan thanh
phd Thai Binh, tinh Thai Binh cin ctr vao cac Diéu 33, diém v khoan 2 Diéu 39 B
luat T4 tung dan su 2015; Piéu 117, Biéu 127 B6 luat Dan su; khoan 1 Diéu 17,
khoan 2 Piéu 19, Piéu 50 B luat Lao dong nim 2012; Piéu 15, Diéu 50, Diéu 51 Bo
luat lao dong 2019, Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 vé &n phi, I¢
phi Toa an: Chap nhan yéu cau cta chi H, dé nghi Toa an tuyén b hop dong lao dong
da ky gitra Cong ty TNHH K va chi Pham Thi Ngoc L1 (do chi Pham Thi Thanh H
ky) trong thoi gian tir thang 01/2017 dén thang 7/2018 1 v hiéu, diéu chinh tén Pham
Thi Ngoc L1 trén s6 Bao hiém x& hoi s6 3416066261 thanh Pham Thi Thanh H. Chi
L1 va H cd quyén lién hé véi Bao hiém xa hoi tinh T dé 1am thu tuc diéu chinh théng
tin nhan than tir Pham Thi Ngoc L1 thanh Pham Thi Thanh H. Chi H phai chiu
300.000 dong 1¢é phi giai quyét viéc lao dong.

NHAN PINH CUA TOA AN:

Sau khi nghién cizu cc tai liéu, chiing ci c6 trong hé so viéc dan sw dioc tham
tra tai phién hop; y kién ciia dwong sir va dai dién Vién kiém sét tgi phién hop, Toa
an nhan dan thanh phé Thai Binh, tinh Thai Binh nhdn dinh:

[1]. Vé thi tuc t6 tung: Ngudi yéu cau giri don yéu cau Toa an thanh phd Thai
Binh tuyén b6 hop dong lao dong vé hiéu ding theo quy dinh tai khoan 1 Biéu 33 Bo
luat T4 tung dan su. Nguoi lao dong ky Hop dong lao dong véi Cong ty TNHH K ¢6
dia chi tai thanh phd T, tinh Thai Binh. Vi vay Toa an thanh phé T, tinh Thai Binh
thu Iy giai quyét 1a diing tham quyén quy dinh tai diém v khoan 2 Biéu 39 Bo luat t6
tung dan sy nam 2015.

[2]. Xét thay viéc chi Pham Thi Thanh H muon gidy to (ching minh thu nhan
dan) cua chi Pham Thi Ngoc L1 dé ky Hop dong lao dong s6 950 ngay 01/01/2017
véi Cong ty TNHH K thoi gian 1am viéc tir thang 01/2017 dén thang 7/2018 1a hanh
vi vi pham nguyén tic “trung thuc” theo quy dinh tai khoan 1 Diéu 17 Bo luat Lao
dong ndm 2012, khoan 1 Piéu 15 B luat Lao dong nam 2019 va vi pham nghia vu
cung cap thong tin khi giao két hop dong lao dong theo quy dinh tai khoan 2 Piéu 19
Bo luat Lao dong nim 2012, khoan 2 Piéu 16 Bo luat Lao dong nam 2019. Can cir



quy dinh tai diém b khoan 1 Diéu 49 B6 luat Lao dong nam 2019, day 1a truong hop
hop ddng lao dong vo hiéu toan bo, do d6 yéu cau caa chi Pham Thi Thanh H 1a phu
hop phap luat va can duoc chap nhan tuyén bd hop ddng lao dong di ky gitra Cong
ty TNHH K va chi Pham Thi Ngoc L1 (do chi Pham Thi Thanh H ky) trong thoi gian
tir thang 01/2017 dén thang 7/2018 14 vé hiéu.

[3]. B4i voi yéu cau giai quyét hau qua caa hop dong lao dong vo hiéu: Cin
ctr khoan 2 Diéu 51 Bo luat Lao dong 2019, Diéu 10 Nghi dinh 145/2020/ND-CP
ngay 14/12/2020 cua Chinh phu: Xét thdy mac du 6 su lira déi khi ky hop dong lao
dong gitra chi Pham Thi Thanh H (H6 so muon tén chi Pham Thi Ngoc L1) véi Céng
ty TNHH K nhung trén thyc té chi H c6 1am viéc tai Cong ty, c6 dong bao hiém xa
hoi va qua trinh 1am viéc Cong ty c6 dong bao hiém cho chi H (mang tén chi L1, s6
s6 bao hiém la 3416066261). Do vay can diéu chinh tén Pham Thi Ngoc L1 trén sé
Bao hiém x4 hoi s6 3416066261 thanh Pham Thi Thanh H. Chi Pham Thi Ngoc L1
va chi Pham Thi Thanh H c6 quyén lién hé véi Bao hiém xa hoi tinh T dé 1am thu tuc
diéu chinh théng tin nhan than tir Pham Thi Ngoc L1 thanh Pham Thi Thanh H.

Vi cac lé trén,
QUYET PINH:

Can ct Diéu 33, diém v khoan 2 Biéu 39, biéu 372 B luat T tung dan su
2015; khoan 1 Biéu 17, khoan 2 Piéu 19, Biéu 50 Bo luat Lao dong nim 2012; khoan
1 biéu 15, khoan 2 Piéu 16, diém b khoan 1 Piéu 49, biéu 50, khoan 2 Piéu 51 Bo
luat Lao dong nam 2019, Biéu 10 Nghi dinh 145/2020/ND-CP ngay 14/12/2020 cua
Chinh phii; khoan 1 Biéu 37 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Qudc hoi quy dinh vé an phi va Ié phi Toa an.

1. Chap nhan yéu cau caa chi Pham Thi Thanh H: Tuyén b6 Hop dong lao dong
da ky gitta Cong ty TNHH K va chi Pham Thi Ngoc L1 (do chi Pham Thi Thanh H
ky) trong thoi gian tir thang 01/2017 dén thang 7/2018 1a vé hiéu.

2. Giai quyét hau qua cua hop dong vo hiéu: Diéu chinh thong tin nhan than sb
BHXH s6 3416066261 tir Pham Thi Ngoc L1, sinh ngay 27/12/1992, Chiing minh
thu s6: 151883522 thanh Pham Thi Thanh H, sinh ngay 17/7/2000, Cin cudc cong
dan s6 034300004467 do Cuc canh sat quan ly hanh chinh vé trat tu xa hoi cap ngay
27/8/2021. Chi Pham Thi Ngoc L1 va chi Pham Thi Thanh H ¢6 quyén lién hé véi
Bao hiém xa hoi tinh T dé 1am thu tuc diéu chinh théng tin nhan than tir Pham Thi
Ngoc L1 thanh Pham Thi Thanh H.

3. Lé phi so tham giai quyét viéc dan sy: Chi Pham Thi Thanh H phai chiu
300.000 dong tién I¢ phi giai quyét viéc dan su so tham. Chuyén sé tién 300.000 dong
chi H d3 nop tai bién lai thu tam ¢ng an phi, 1& phi Toa an s6 0001263 ngay 10/5/2024
tai Chi cuc Thi hanh &n dan sy thanh phé Thai Binh thanh tién 18 phi.



4. Quyén khang céo, khang nghi: Chi Pham Thi Thanh H, Céng ty TNHH K,
Bao hiém x& hoi tinh Thai Binh, chi Pham Thi Ngoc L1 ¢ quyén khang cdo quyét
dinh trong thoi han 10 ngay ké tir ngdy nhan duoc quyét dinh, Vién kiém sat cling
cap c6 quyén khang nghi quyét dinh trong thai han 10 ngay, Vién kiém sat cap trén
truc tiép c6 quyén khang nghi quyét dinh trong thoi han 15 ngay ké tir ngay Toa an
ra quyét dinh nay.

Noi nhén: THAM PHAN- CHU TQA PHIEN HOP
- Ngudi tham gia té tung;

- VKSND TP. Théi Binh;

- Chi cuc THADS thanh phé Thai Binh

- Luu: H) so, van thu.

Nguyén Thi Huong



