TOA AN NHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK LAK Doc 1ap - Tw do - Hanh phuac

Ban 4n s6: 413/2023/DS-PT

Ngay 18 - 12 - 2023

Vv “Yéu cau hity van ban phén chia di san thiva ké;

Hiiy hop dong tang cho quyén sir dung dat; Chia di san thira ké”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

-Thanh phan Hpi dong xét xir phiic thim gom co:
Tham phén - Chu toa phién toa: Ba Dinh Thi Tuyét
Cac Tham phan: Ong Vin Cong Dan.

Ba Nguyén Thi Thu Trang.

- Thw ky phién toa: Ba Tran Ai Van - Thu ky Toa 4n nhan dan tinh Pik
Lak.

- Pgi dién Vién kiém sdt nhin dén tinh Ddik Lik tham gia phién toa: Ong
Nguyén Chi Hiéu - Kiém sat vién.

Ngay 18thang 12 nam 2023, tai try s6 Toa an nhan dan tinh Pak Lak xét xir
phtc thAm cong khai vu an dan su thu Iy s6: 356/2023/TLPT-DS, ngay 25/10/2023
ve€ vi€c “Yéu cau huy van ban phan chia di san thira ké; Hity hop dong ting cho
quyén sir dung dat; Chia di san thira ké”.

Do ban an din sy so thim s6: 162/2023/DS-ST ngay 31/8/2023 cua Toa an
nhan din thanh phd Buén Ma Thudt bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir phtc tham sb: 368/2023/QD-PT ngay
16 thang 11 nim 2023, Quyét dinh hodn phién toa sb ...../2023/QDPT-DS ngay
06/12/2023 gitra cac duong su:

- Nguyén don: Ba Lé Thi N - Sinh nim: 1968, dia chi: Lién gia F, t6 dan
phé G, phuong T, thanh phd B, tinh Pik Lak (c6 mat).

Nguoi dai dién theo iy quyén ciia ba N: Ong Pao Nguyén Minh T, dia chi:
S6 B duong N, thanh phé B, tinh Pak Lak(co mat).

- Bi don: Ba Lé Hoang Nguyén T1, dia chi: Lién gia F, to dan phé G,
phudng T, thanh phé B(ving mit).

Ngueoi dai dién theo ity quyén ciia ba Lé Hoang Nguyén T1: Ong Lé Duong
T V, dia chi: Lién gia F, t6 dan phd G, phuong T, thanh phd B, tinh Pak Lak(co
mat).

- Nguoi ¢o qqyén loi, nghia vu lién quan:
1. Ong L€ Tran Nam T2 - Sinh nam: 1977(c6 mat).
2. Ba Lé Thi Huyén C. (vang mat).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Na%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Li%C3%AAn%20gia%206,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Li%C3%AAn%20gia%206,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Li%C3%AAn%20gia%206,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Na
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Na:%3C/b%3E%20%C4%90%C3%A0o%20Nguy%E1%BB%85n%20Minh%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002B%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2002B%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Ho%C3%A0ng%20Nguy%C3%AAn%20Thu%E1%BA%A7n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Li%C3%AAn%20gia%206,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Li%C3%AAn%20gia%206,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Li%C3%AAn%20gia%206,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Ho%C3%A0ng%20Nguy%C3%AAn%20Thu%E1%BA%A7n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Li%C3%AAn%20gia%206,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20D%C6%B0%C6%A1ng%20T%E1%BB%AD%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Li%C3%AAn%20gia%206,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20D%C6%B0%C6%A1ng%20T%E1%BB%AD%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Li%C3%AAn%20gia%206,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Li%C3%AAn%20gia%206,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Tr%E1%BA%A7n%20Nam%20T%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Ch%C3%A2n

Nguroi dai dién theo iy quyen ciia ba L& Thi Huyén C: Ong Lé Duong Tu
V, dia chi: Lién gia F, to dan phd G, phuong T, thanh phé B, tinh Pak Lak(co
mat).

3. Ong Lé Duong Tt V - Sinh ndm: 1982.

Cung dia chi: Lién gia F, t6 dan phd G, phuong T, thanh phé B, tinh Dak
Lik(cé mit).

4. Phong C1 tinh Bik Lak.

Nguroi dai dién theo phap lugt: Ba Lé Thi Tuyet M.

Nguroi dai dién theo uy quyén: Ong Nguyen Minh T3 - Sinh nam:1991, dia
chi: S6 D dudng T, thanh phd B, tinh Pak Lik (vang mit).

Do ¢6 khang cdo cua nguyén don ba Lé Thi Na .

NOI DUNG VU AN:

* Theo don khoi kién, qua trinh tham gia 16 tung va tai phién toa nguyén
don va nguoi dai dién theo ity quyén ciia nguyén don thong nhat trinh bay:

Ba Lé Thi N 1a con gai ciia 6ng L& Nguyén N1, sinh nim 1938, chét nim
2019 va me 1a ba Lé Thi B, sinh nim 1945, chét nim 1994 (theo Giéy chimg tir
dinh kém), ba N md coi bd me nén 6ng L& Nguyén N1 va ba Lé Thi B nhan ba N
1am con nudi va nudi, cham soéc ba N tir khi méi sinh ra nhu con dé. Ong N1 va ba
B da di dang ky khai sinh cho ba N c0 tén cha la Lé Nguyén N1 va me Lé Thi B,
ba N dugc 6ng N1 ba B nhap khau va chung sdng tai nha nhu con dé va duoc 6ng
ba cho di hoc tir nho tai phuong T, thanh phd B, tinh Pik Lk, ba N tét nghiép cap
2 nam 1985, dén nim 1986 thi theo hoc tai truong TS5 tai xa H, thanh phé B, tinh
bik Lak. Trong qua trinh hoc tai truong duge 01 ndm thi me ba N dén truong xin
nghi hoc dé vé phu gitp gia dinh lam an. Ong L& Nguyén N1 va ba Lé Thi B trong
qua trinh chung séng c6 duge 05 nguoi con, d6 1a: Lé Thi N, Lé Tran Huyén T4,
Lé Tran Nam T2, Lé Hoang Nguyén T1, Lé Duong Tu V. Khi 6ng L& Nguyén N1
va ba Lé Thi B con sbéng, d3 tao 1ap duogc tai san 1a Quyén st dung dat va tai san
trén dat d6i véi thira dét sb 24, to ban dd s6 49, dién tich 1.141 m? (trong d6 ¢6 300
m? dit & d6 thi, 841 m’ d4t trong cdy lau nim), dia chi thira dat: phuong T, thanh
phé B, tinh Pak Lak theo Gidy chimg nhan QSD dat, quyén so hitu nha ¢ va tai
san khac gin lién voi dat s BB 783336, s6 vao s6 CH-05474 do UBND thanh phd
B cdp ngay 12/01/2010 cho ho ong L& Nguyén N1, truéc khi chét ba Lé Thi B
khong d¢é lai di chuc, bd cua ba B da chét tir 1au, riéng me ctia ba Lé Thi B 12 ba Lé
Thi S chét ngay 08/01/2013. Hién nay, viéc phan chia di san thira ké noi trén c6 su
tranh chép giita ba N v&i nhitng ngudi con 1a Lé Tran Huyén T4, L& Tran Nam T2,
Lé Hoang Nguyén T1, Lé Duong Tir V ma cac bén khong thé thoa thuan dugc.

Tai phién t0a, ba Lé Thi N yéu cau khoi kién yéu cau Toa an giai quyét cac
van d¢ sau:

- Phén chia di san thira ké cua ba Lé Thi B theo quy dinh cua phap luat, di
san thira ké cua ba L€ Thi B la mot phan hai quyén sir dung dat va tai san trén dat
d6i voi thira dét sb 24, to ban dd sb 49, dién tich 1.141 m® theo Gidy chimg nhén
quyén st dung dat, quyén s& hitu nha ¢ va tai san khac gin lién voi dat s6 BB
783336, s6 vao s6 CH-05474 do UBND thanh phé B cip ngay 12/01/2010;
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- Huy van ban phan chia di san thira ké da dugc Phong C1, tinh ik Lik
cong ching s6 00423, quyén sé 01TP/CC-SCC/HP ngay 20/02/2013;

- Huy dang ky bién dong trang 4 do Vin phong diang ky dit dai xac nhan
ngay 12/01/2010 dé thira ké, tang cho L& Nguyén N1;

- Huy Hop dong tang cho Quyen st dung dat da dugc Phong C1, tinh Dik
Lik cong ching s6 00790, quyén s0 01TP/CC-SCC/HD ngay 29/3/2013;

- Huy Gidy chimg nhan quyén str dung dat quyén s¢ hitu nha & va tai san
khac gan lién v6i dit s6 BN499127 do UBND thanh phé cdp ngay 15/5/2013 cho
6ng Lé Tran Nam T2;

- Huy Hop dong tang cho Q st dung dat dugc Phong cong ching s6 01, tinh
Pik Lik cong ching s6 00789 quyen s0 01/TP/CC-SCC/HD ngay 29/3/2013;

- Huy Gidy chung nhan quyén si dung dat quyén s hitu nha & va tai san
khac gin lién v6i dat s6 BN 499128 do UBND thanh phd B cap ngay 15/5/2013
cho ba Lé Hoang Nguyén T1;

- Huy Hop dong ting cho Q st dung dat duoc Phong C1, tinh Pak Lak cong
chtng s6 00788, quyén s6 01 TP/CC-SCC/HP ngay 29/3/2013;

- Huy Gidy chiig nhan quyén st dung dat quyén so hitu nha & va tai san
khac gin lién v6i dat s6 BN 499151 do UBND thanh phé B cap ngay 15/5/2013
cho 6ng L€ Duong Tt V.

* Qud trinh tham gia t6 tung, tai phién toa éng L& Tran Nam T2, dng Lé
Duong Tt V (Nguwoi dai dién theo ity quyén ciia ba L& Hoang Nguyén T1 va ba Lé
Thi Huyén C) ciing thdng nhdt trinh bay:

Tir khi 6ng Lé Tran Nam T2, 6ng Lé Duong Tir V, ba Lé Hoang Nguyén T1
va ba Lé Thi Huyén C duoc sinh ra thi khong biét ba Lé Thi N 14 ai va khéng co ai
tén Lé Thi N sinh sdng cung gia dinh. Me chung t6i 13 Lé Thi B d4 chét nim 1994
vi tai nan giao thong. Pén nim 2013 cha chung t6i 13 L& Nguyén N1 c6 ky gidy
cho cac con 1a 6ng Lé Tran Nam T2, 6ng Lé Duong Tt V, ba L& Hoang Nguyén
T1 va d3 duoc diang ky tai co quan c6 tham quyén. Vi vy, dé nghi khong chap
nhan yéu cau khoi kién ctia nguyén don.

* Qud trinh tham gia t6 tung nguwoi dai dién theo ity quyén Phong C1 tinh
Pk Lék trinh bay:

Qua kiém tra hd so luu trit, 1ién quan thi cac Hop ddng cong chimg da duogc
Cong chung vién chiing nhan ding véi trinh ty, quy dinh cta phap luat, do do
Phong C1 khong dong ¥ vdi yéu cau khoi kién ctia nguyén don.

Tai bin dn sé: 162/2023/DS-ST ngay 31/8/2023 ciia Toa dn nhén dén
thanh phé Buén Ma Thugt, tinh Dik Lik da quyét dinh:

Can ¢t khoan 3 va khoan 5 Diéu 26, diém a khoan 1 Diéu 35, diém ¢ khoan
1 Diu 39; cac Diéu 38, 270, 271, 273, 293; diem b khoan 2 Diéu 227, khoan 3
Diéu 228, doan 4 khoan 3 Diéu 296; cac Diéu 147, 148, 313 Bo luat T6 tung dan
su nam 2015;

Ap dung cac Diéu 649; Diéu 650; Diéu 651 Bo luat dan sy nam 2015;

Ap dung cic Diéu 26, Piéu 27 Ngh1 quyét 326/2016/UBTVQH ngay
30/12/2016 cta Uy ban thudng vu Qudc hoi vé an phi, 1 phi Toa an.

‘ [1] Tuyén xir: Khong chap nhan toan b yéu cau khoi kién ctia ba Lé Thi N
ve viéc:
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- Phén chia di san thira ké cta ba Lé Thi B theo quy dinh cua phap luat, di
san thira ké cua ba L& Thi B la mot phan hai quyén sir dung dat va tai san trén dat
d6i voi thira dat s6 24, to ban dod sb 49, dién tich 1141m2 theo Gidy ching nhan
quyén sir dung dat, quyén so hitu nha ¢ va tai san khac gan lién véi dat sé BB
783336, s6 vao s6 CH-05474 do UBND thanh phé B cap ngay 12/01/2010.

- Huy van ban phan chia di san thira ké da dugc Phong C1, tinh Pak Liak
cong chimg s6 00423, quyén s6 01TP/CC-SCC/HP ngay 20/02/2013.

- Huy Hop dong tang cho Quyen stt dung dat da duoc Phong C1, tinh Pak
Lik cong chimg sb 00790, quyén s6 01 TP/CC-SCC/HP ngay 29/3/2013.

- Huy Hop dong tang cho Q su dung dat duge Phong cong ching s6 01, tinh
Pik Lik cong ching s6 00789 quyen s0 01/TP/CC-SCC/HDP ngay 29/3/2013.

- Huy Hop dong tang cho Quyén sir dung dat duoc Phong C1, tinh Pak Lak
cong chung s6 00788, quyén s6 01TP/CC-SCC/HP  ngay 29/3/2013.

Ngoal ra, Toa an cap so tham con giai quyet tuyén vé chi phi t6 tung, an
phi, quyén yéu cau thi hanh 4n va quyén khang cdo cho cic duong su theo quy
dinh cua phap luat.

Sau khi xét xtr so tham, ngay 5/9/2023, nguyén don ba Lé Thi N khang cao
toan bo ban an sd 162/2023/DS-ST ngay 31 thang 8 nim 2023 cta Toa an nhan
dan thanh phé Buén Ma Thuét, tinh Pik Lik. Ba dé nghi Toa an nhan dan tinh
Pik Lik hiy toan bo ban an sd 162/2023/DS-ST ngay 31 thang 8 nim 2023 cua
Toa an nhan dan thanh phd Budén Ma Thudt, tinh Pk Lik dé dam bao quyén va
lo1 ich hop phap cho ba.

Tai phién toa, nguyén don, nguoi dai dién theo Gy quyén cta nguyén don
6ng Pao Nguyén Minh T van giit nguyén ndi dung don khoi kién va don khang
c4o ctia ba Lé Thi Na . bé nghi Toa 4n nhan dan tinh Pak Lik chép nhan don
khang c4o cta nguyén don, hity toan bd ban an s 162/2023/DS-ST ngay 31 thang
8 nam 2023 cua Toa an nhan dan thanh phb Budn Ma Thuét, tinh Dak Lak. Nguoi
dai dién theo uy quyen cua bi don 6ng Lé Duong Tu V va nhitng ngudi co6 quyén,
nghia vu lién quan dé nghi Hoi dong xét xir khong chap nhan don khéi kién, don
khang cdo cua bi don.

~ Tai phién toa, dai dién Vién kicm sat nhan dan tinh Pak Lak phat biéu quan
diem:

Vé t6 tung: Trong qué trinh thy 1y giai quyét vu 4n, thAm phan, Hoi dong xét
xur, cac duong su da chép hanh ding quy dinh ctia B luat to tung dan su.

Vé ndi dung: Qua phan tich danh gia cac tai liéu, ching ctr ¢6 trong hd so vu
an. Bé nghi HDXX phiic thim cin cir khoan 1 Diéu 308 B¢ luat t6 tung dan sy
khong chap nhin don khang cdo ctia nguyén don ba Lé Thi N; Giir nguyén ban an
so tham sd: 162/2023/DS-ST ngay 31 thang 8 nim 2023 cua Toa an nhan dan
thanh phd Budn Ma Thudt, tinh Pak Lak

NHAN PINH CUA TOA AN:

Can ctr vao cac tai li€u c6 trong hd so vu an da duoc tham tra tai phién toa,

cin ¢t vao két qua tranh luan tai phién toa trén co so xem xét day du cac tai liéu

chirng ctr, 101 trinh bay cua cac duong sy, ¥ kién cua Kiém sat vién, HDXX nhén
dinh:
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[1]. V& thu tuc t6 tung: Pon khang céo cua nguyén don ba Lé Thi N lam
trong thoi han luat dinh va ba N da ndp tién an phi phic thim nén duoc xem xét
theo trinh tu phiic tham.

[2] Xét don khang cédo ctia nguyén don ba Lé Thi Na H thdy rang:

[2.1] Vé nguén goc 16 dat: Ngudn gdc tai san cta 6ng Nguyén An t khai
hoang tir truéc nam 1975 sir dung 6n dinh dén nim 1980 chuyén nhuong lai cho
6ng L& Nguyén N1, st dung dén nim 1989 lam nha‘l & str dung 6n dinh dén nay.
Thtra dét sO 24, t0 ban dd s6 49, dién tich 1141 m? (trong d6 c6 300m’ dit & db thi,
841m?* dit trong cdy lau nam), dia chi thira dat: phuong T, thanh phé B, tinh Pak
Lak theo Gidy chung nhén quyén su dung dat, quyén s¢ hitu nha & va tai san khac
gan lién v4i dat s6 BB 783336, s6 vao so CH-05474 do UBND thanh phd B cap
ngay 12/01/2010 cho hd 6ng Lé Nguyén N1.

[2.2] Xét don khing cdo ciia ba Lé Thi Na H thdy rang:

Qua trinh giai quyét vu 4n va tai phién toa ba L& Thi N cho rang: Do gia
dinh kho khan nén tir khi sinh ra tai xa H, huyén H, tinh Thanh Héa thi ba N duogc
6ng L& Nguyén N1, ba Lé Thi B nhan nudi vao nam 1968, cha rut ba N da mat tur
khi ba Na s va me rudt ba N & ciing x& H voi ong N1, ba B. Bén nim 1979 éng N1,
ba B va ba N vao huyén E, tinh Pk Lak sinh séng; nam 1980 6ng N1 mua dat va
ca gia dinh chuyén dén phuong T, thanh phé B, tinh Pik Lak sinh séng. Pén nim
1985 ba N di hoc tai xd H, thanh phd B, tinh Pak Lik va nim 1989 ba N lay
chéng nén sinh séng tai phuong T, thanh phd B, tinh Pak Lik cach nha 6ng N1
gan 01 kilémét cho dén nay. Pbi v6i ho khau ciia ba N tai huyén C, tinh Dak Nong
chi la chuyén khau theo thi tuc hanh chinh, thyc té ba N khong sinh séng tai huyén
C, tinh Pak Nong.

Tai cAp so thAm va phiic thAm ba N cung cip 01 ban sao gidy khai sinh ding
ky ngay 18/12/2014, tai Uy ban nhan dan xa H, huyén H, tinh Thanh Héa; Ban sao
Gidy khai sinh tén Lé Thi N — Sinh ngay: 15/3/1968, noi diang ky Uy ban nhan dan
phuong T ngay 26/8/2022, thé hién cha L& Nguyén N1 va me Lé Thi B. Cac gidy
t& déu do ba Na tl ké khai cép lai khai sinh, ngoai ra khong luu giit gidy to lién
quan dén viéc ding ky khai sinh ndo khac.

Tai Cong vin s6 60/UBND-TP ngay 10/7/2023 ctia Uy ban nhan dan xa H,
huyén H, tinh Thanh Hoa thé hién bo sb dang ky khai sinh nam 1968 khong con
luu gitr va cong dan Lé Thi N — Sinh ngay: 15/3/1968 cling chua dang ky khai sinh
tai dia phuong.

Tai Cong van ngay 14/8/2023 cua Cong an xa H, huyén H, tinh Thanh Hoa
thé hién qua kiém tra hé théng dir liéu dan cu va tang thu luu trir khong co cong
dan co tén Lé Thi N — Sinh ngay: 15/3/1968 tai tang thu ctia cong an xa.

Qua xac minh tai Uy ban nhan dan phuong T, thanh phd B, tinh Pak Lik
khong xac dinh dugc noi ding ky nhan con nudi va cung cap ho so lién quan dén
dang ky lai khai sinh cua ba N.

Nhu vay, Hoi df)ng xét xtr xét thy viée xac dinh con nuoi phai tuan theo cac
quy dinh cua phap luat vé nudi con nudi, cin c vao cac gidy to ho tich tai n0’1 sinh
ra va noi sinh song, tuy nhién nguyén don la ba Lé Thi N khong cung cap duoc
viéc dang ky con nudi tai chinh quyén dia phuong, qua trinh sinh song tai xa H,
huyén H, tinh Thanh Hoéa tir ndam 1968 dén nim 1979 khong c6 tai liéu nao thé
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hién ba N 1a con nudi cua ong N1, ba B. Thuc té ba N ciing thira nhan khong sinh
sdng cung ong NI, ba B tir khi di hoc vao nam 1985, nén khong c6 can ctr chap
nhan yéu cau khai kién ctia ba N vé viée phan chia phan di san thira ké ctia ba Lé
Thi B va cac yéu cau hity vin ban phan chia thira ké, hop dong ting cho tai san.

Dbi voi cac yéu cau khoi kién: Huy dang ky bién dong trang 4 do Vin
phong dang ky dat dai xac nhan ngay 12/01/2010 dé thira ké, tang cho L& Nguyén
N1; Huy Glay ching nhan quyén sir dung dat quyen s htru nha ¢ va tai san khac
gin lién véi dat s BN499127 do UBND thanh phé cap ngay 15/5/2013 cho ong
Lé Tran Nam T2; Huy Gidy chirng nhan quyén sir dung dit quyén so hiru nha ¢ va
tai san khac gin lién véi dat s6 BN 499128 do UBND thanh pho B céap ngay
15/5/2013 cho ba Lé Hoang Nguyén T1; Huy Glay ching nhén quyén s dung dat
quyen s0 htru nha ¢ va tai san khac gan hen vGi dat s6 BN 499151 do UBND thanh
phé B cap ngay 15/5/2013 cho ong Lé Duong Tir V. Xét thay, cian cir vao diém d
khoan 2 cua DPiéu 106, Diéu 195 cia Luit Pat dai va Diéu 79 Nghi dinh sb
43/2014/ND-CP ngay 15-5-2014 thi viéc cap lai gidy chimg nhan quyén su dung
dat 1a tha tuc hanh chinh trong giao dich dan sy khong mang tinh chat quyet dinh
hanh chinh ca biét. Khi giai quyét khong dua co quan co tham quyén cap gidy
tham gia t6 tung va khong can tuyén huy gidy ching nhan quyén sir dung dat Do
d6 Toa an cip so tham khong xem xét vé yéu cau huy gidy chimg nhan quyén sir
dung dat trong truong hop nay la c6 can c, dung quy dinh cua phap luat.

Tai cap phtic thAim ba N khong cung cip dugc ching ¢t méi ching minh ba
la con nuoi cua 6ng L& Nguyén N1 va ba Lé Thi B hgp phap nén khong co6 can cur
dé xem xét. Vi vay, don khang céo ctia ba Lé Thi N khong co6 can cur dé chap nhan.

[3] V& an phi dan sy phuc thAm: Do khéng duoc chap nhin khidng cdo nén ba
Lé Thi N phai chiu an phi dan sy phtic thAm.

Vi cac lé trén;
QUYET PINH:

[1]. Cdn ct khoan 1 Diéu 308 cua Bo luat td tung dan su;

Khong chap nhan don khang cao cua ba Lé Thi N; Giit nguyén ban an dan
su so tham s6: 162/2023/DS-ST ngay 31 thang 8 nim 2023 ctia Toa 4n nhan dan
thanh phd Budn Ma Thudt, tinh Pak Lak.

[2]. Piéu luat ap dung: Cin ¢t khoan 3 va khoan 5 Piéu 26, diém a khoan 1
Dicu 35, diem ¢ khoan 1 Diéu 39; cdc Diéu 38, 270, 271, 273, 293; diém b khoan 2
Dicu 227, khoan 3 Diéu 228, doan 4 khoan 3 Diéu 296; cic Dicu 147, 148, 313 Bo
luat T tung dan sy nam 2015;

Ap dung cac Diéu 649; Diéu 650; Piéu 651 Bo luat dan sy nim 2015;
Ap dung Piéu 26, Diéu 27, Piéu 29 Nghi quyét 326/2016/UBTVQH ngay
30/12/2016 cta Uy ban thudng vu Qudc hoi vé an phi, 1¢ phi Toa an.

[3]. Tuyén xir: Khong chap nhan toan bo yéu cau khoi kién ctia ba Lé Thi N
vé viée:

- Phén chia di san thira ké cta ba Lé Thi B theo quy dinh cua phap luat, di
san thira ké cua ba Lé Thi B la mot phan hai quyén sir dung dt va tai san trén dat
d6i véi thira dat sb 24, to ban dd sb 49, dién tich 1141m2 theo Gidy chimg nhén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Na%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Li%C3%AAn%20gia%206,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ACnh
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quyén st dung dat, quyén so hitu nha ¢ va tai san khac gan lién véi dat sé BB
783336, s6 vao s6 CH-05474 do UBND thanh phé B cap ngay 12/01/2010.

- Huly van ban phan chia di san thira ké da dugc Phong C1, tinh Pak Lik
cong chimg s6 00423, quyen s6 01TP/CC-SCC/HP ngay 20/02/2013.

- Huy Hop dong tang cho Quyen str dung dat da duoc Phong C1, tinh Pak
Lik cong chimg sb 00790, quyén s6 01 TP/CC-SCC/HD ngay 29/3/2013.

- Hay Hop dong tang cho Q su dung dat duoc Phong cong chimg s6 01, tinh
Pik Lik cong ching s6 00789 quyen s0 01/TP/CC-SCC/HDP ngay 29/3/2013.

- Huy Hop dong ting cho Quyén sir dung dat duogc Phong C1, tinh ik Lik
cong chimg s6 00788, quyén s6 01TP/CC-SCC/HP ngay 29/3/2013.

[4]. V@ an phi:

[4.1].Vé an phi DSST:

Ba L Thi N phai chiu sb tién 7.450.000 dé)ng an phi dan sy so tham, dugc
khau trir s tién 3.700.000 dong tam ung 4n phi di ndp theo Bién lai thu sb
AA/2022/0001835 ngiy 28/4/2023 tai Chi cuc thi hanh an dan sy thanh phé Buon
Ma Thuét. Ba I Thi N con phai ndp sé tién 3.750.000 dong.

[4.2].Vé dan phi DSPT: Ba Lé Thi N phai chiu 300.000 dong an phi dan su
phuc tham. Puoc khau trir sé tién 300.000 dong tam (mg 4n phi da ndp theo Bién
lai thu s6 AA/2022/0004424 ngay 12/9/2023 tai Chi cyc thi hanh an dan su thanh
phé B

Ban 4n phtic thim c6 hiéu luc phéap luat ké tir ngdy tuyén an.

No'i nhdn: TM. HOI PONG XET XU’ PHUC THAM
- TANDCC Di Ning; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Dak Lak; (da ky)

- TAND Tp. Bt;

- Chi cuc THADS Tp. B;

- Puong sy;

- Cong thong tin dién tir TA,

- Luu ho so. Pinh Thi Tuyét
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