TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Ban an so: 527/2024/HS-PT
Ngay: 31-10-2024

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xi phuc thdm gém co:

Tham phan - Chui toa phién toa: Ong Truong Cong Thi
Céac Thdm phan: Ong Lé Van Thuong
Ba Vo Thi Ngoc Dung

Thu ky phién toa: Ba Pinh Thi Trang, Tham tra vién Toa an nhan dan cap
cao tai Pa Nang.

Dgi dign Vién kiém sat nhan dan cdp cao tai Pa Nang tham gia phién
toa: Ong Nguy&n Nam Anh, Kiém sét vién.
Ngay 31 thang 10 nim 2024, tai diém cau trung tdm tru s& Toa an nhan dan cap
cao tai Pa Néng va diém cau thanh phan tai tru s& Toa an nhan dan tinh Binh
Binh, Toa an nhan dan cp cao tai Da Ning xét xir phic tham tryc tuyén cong
khai vy an hinh sy thy ly s6 454/2024/TLPT-HS ngay 13 thang 9 nam 2024 dbi
véi bi cdo Tran Thanh H va cac bi cao khac bi xét xt vé toi “Giét nguwoi”. Do ¢6
khang c&o ctia ngudi dai dién hop phap cua bi hai 1a ba Poan Thi Diém T dbi
véi Ban an hinh su so tham sé 14/2024/HS-ST ngay 07 thang 8 nim 2024 cua
Toa an nhan dan tinh Binh Dinh.
- Bj cdo ¢6 lién quan dén khang céo:
1. TRAN THANH H, sinh ngay 31/7/2008 (Tinh dén thoi diém pham toi bi cao
duoc 14 tudi 10 thang 02 ngdy) noi sinh: Tai Binh Dinh; noi cu tra: C, x4 P,
huyén T, tinh Binh Binh; nghé nghiép: Khong; trinh d6 hoc van (van hoa): 8/12;
dan toc: Kinh; gigi tinh: Nam; ton gido: Khdng; qudc tich: Viét Nam; con éng
Tran Thanh H1, sinh nim 1977 va ba H6 Thi T1, sinh ndm 1978; vg, con: Chua
cO; tién an, tién sy: Khong; bat tam gitr, tam giam ngay 04/6/2023 (c6 mat).
2. NGUYEN NHAT T2, sinh ngay 29/3/2008 (Tinh dén thoi diém pham toi bi
céo duoc 15 tudi 02 thang 04 ngay); noi sinh: Tai Binh Dinh; noi cu tri: B, x4
P, huyén T, tinh Binh Binh; nghé nghiép: Hoc sinh; trinh d6 hoc van (van hoa):
9/12; dan toc: Kinh; gisi tinh: Nam; ton gido: Khdng; quéc tich: Viét Nam; con
6ng Nguyén Vin T3, sinh nim 1985 va ba Nguyén Thi T4, sinh nim 1985; vo,
con: Chua co; tién an, tién su: Khéng; bat tam giit, tam giam ngay 04/6/2023 (c6
mat).
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3. TRAN GIA B, sinh ngay 22/4/2008 (Tinh dén thoi diém pham toi bi cao duoc
15 tudi 01 thang 11 ngay); noi sinh: Tai Binh Pinh; noi cu tra: C, X3 P, huyén T,
tinh Binh Dinh; nghé nghiép: Hoc sinh; trinh d¢ hoc véan (vin héa): 9/12; dan
toc: Kinh; gigi tinh: Nam; ton gido: Khdng; qudc tich: Viét Nam; con éng Tran
Khic C, sinh nim 1976 va ba bang Thi My C1, sinh nam 1986; vg, con: Chua
co; tién an, tién sy: Khdng; bat tam gitr, tam giam ngay 04/6/2023 (c6 mit).

4. NGUYEN TRAN BUC K, sinh ngay 27/02/2008 (Tinh dén thoi diém pham
t6i bi cao duoc 15 tudi 03 thang 06 ngay); noi sinh: Tai Binh Dinh; Noi cu tra:
B, x& P, huyén T, tinh Binh Dinh; nghé nghiép: Khong, trinh d¢ hoc vén (vin
hoa): 8/12; dan toc: Kinh; gisi tinh: Nam; ton gido: Khdng; qudc tich: Viét
Nam; con 6ng Nguyén Van P, sinh nim 1969 va ba Tran Thi D, sinh nam 1971;
v, con: Chua c6; tién &n, tién su: Khong; bat tam gitr, tam giam ngay 04/6/2023
(co mat).

5. HA VO NGQC K1, sinh ngay 23/02/2007 (Tinh dén thoi diém pham toi bi
céo duoc 16 tudi 3 thang 10 ngay); noi sinh: Tai Binh Pinh; Noi cu tra: C, X P,
huyén T, tinh Binh Binh; nghé nghiép: Khong; trinh d6 hoc van (van hoa): 7/12;
dan toc: Kinh; gigi tinh: Nam; ton gido: Khdng; qudc tich: Viét Nam; con dng
Ha Vian H2, sinh nam 1983 va ba V0 Ngoc Nhu S, sinh nam 1983; vg, con:
Chura c6; tién &n, tién su: Khong; Bat tam gitr, tam giam ngay 04/6/2023 (c6
mat).

Nguoi tham gia té tung khac:

Ngueoi dai dién hop phap cia bi hai: Ong Pham Minh H3 (vang mat), ba Poan
Thi Diém T (c6 mat).

Nguoi dai dién theo iy quyén cua ba Poan Thi Diém T: Ong Nguyén Tri T5,
sinh ndm 1965. Cung dia chi: Thén Q, xa P, huyén T, tinh Binh Dinh (vang
mat).

1. Pai dién hop phap cia bi co Tran Thanh H: Ong Tran Thanh H1 (vang
mat) va ba Ho Thi T1 (c6 mat). Noi cu trti: C, x4 P, huyén T, tinh Binh Dinh.

2. Pai dién hop phap cua bi cdo Nguyén Nhat T2: Ong Nguyén Vin T3 (vang
mat), ba Nguyén Thi T4 (c6 mat). Noi cu tra: B, xa P, huyén T, tinh Binh Dinh.
3. Pgi dién hop phap cia bi cdo Tran Gia B: Ong Tran Khic C (vang mat), ba
bang Thi My C1 (c6 mat). Noi cu tra: C, X8 P, huyén T, tinh Binh Dinh.

4. Pai dién hop phap cia bi cdo Nguyén Tran Buc K: Ong Nguyén Vin P (c6
mat), ba Tran Thi D (vang mit). Noi cu tra: B, X3 P, huyén T, tinh Binh Dinh.

5. Pgi dién hop phap cua bi cao Ha Vo Ngoc K1: Ong Ha Vin H2, ba V3 Ngoc
Nhu S. Noi cu tra: C, x& P, huyén T, tinh Binh Binh (c6 mat).

+ Ngwoi bao chira theo lugr dinh cho bj cao Tran Thanh H: Ong Nguyén Anh Q
— Tro gitp vién phép ly cua Trung tdm tro gitp phap Iy Nha nudc tinh B (¢
mat).

+ Nguwoi bao chira theo ludr dinh cho bi cao Ha V& Ngoc K1, Tran Gia B: Ba
Phan Thi Ngoc H4 — Tro gilp vién phap ly cua Trung tdm tro gitp phap ly Nha
nudc tinh B (c6 mat).
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+ Ngwoi bao chira theo ludr dinh cho b; cdo Nguyén Nhat T2, Nguyén Tran
buc K: Ong Lé Thanh T6 — Tro gitp vién phap ly caa Trung tam tro gitp phap
1y Nha nudc tinh B (c6 mat).
Ngoai ra, trong vu an con c6 cac bi cao khac, ngudi c6 quyén loi, nghia vu lién
quan, nguoi 1am chimg khong lién quan dén khang céo, khang nghi nén Toa an
khong triéu tap:

NQI DUNG VU AN:

Theo Bdn dn so tham, cac tai liéu cd trong ho so vy &n va dién bién tai phién
toa, ngi dung vu dn dwoc xdc dinh nhu sau:

Gitra Tran Thanh H va V& Thanh D (sinh ngay 05/8/2007, trd tai xom C, thon B,
x4 P, huyén T, tinh Binh Dinh) c6 mau thuan véi nhau tir truéc. Vao khoang
20h00’ ngay 03/6/2023, trong ltic ngdi choi tai Cho Q, Tran Thanh H nhan tin
qua M cho P thach thiic hen danh nhau nhung P khong tra 1oi tin nhan cia H. H
tiép tuc 1én mang x& hoi nhan tin qua Messenger cho Nguyén Sy L (sinh ngay
12/9/2008) la ban ctua b thach thic hen danh nhau nhung L ciing khong tra 1oi
tin nhan caa H. Sau d6, L ké lai su viéc H gay su cho Pham Tran Dac D1 biét,
nén D1 lién lac qua ung dung Messenger cho H thi ca hai thach d4, hen danh
nhau tai Cau S thudc thon B, xa P, huyén T, tinh Binh Pinh vao lac 23h00° ngay
03/6/2023.

Sau khi déng y danh nhau véi nhom caa D1, Tran Thanh H ké lai va ra 12 doi
tuong 1a ban bé cia H dé tham gia ddnh nhau, gdm: Nguyén Nhat T2, Tran Gia
B, Ha V& Ngoc K1, Nguyén Tran Bac K, Ha Vit Truong G, Nguyén Thanh V,
Nguyén Tan L1, Nguyén Phic N, Nguyén Thanh P1, Ha Anh V1, H6 Trong N1,
Pao Duy K2 thi tat ca déu dong y tham gia danh nhau va tap trung tai Cho Q.
Tai day, H ndi v6i ca nhoém “Bdm thang D1 hen ddnh nhau tai Cau S ldc 23
gio”, “Gio anh em di dén dé danh tui n6”. Bén khoang 22h00” ciing ngay, nhom
H gom: K diéu khién xe mé t6 chg theo K1, B, H mang theo 02 cay phéng lon,
01 cdy dao phat mia; Nguyén Phic N diéu khién xe md té cha P1, L1 cam theo
01 cay phang; V1 diéu khién xe md to ché T2, V, T di chuyén theo Quéc 16 A di
duong lién thon tir xa P dén thon D, xa P thi ding lai va dung xe trén duong dat
canh khu dan cu cach cau sat vé hudng UBND x4 P khoang 150 mét rdi ca
nhom mang theo hung khi di bo di chuyén ra Cau S. Khi di dén doan c6 muong
cong dudi ruong thi ca nhém dung lai, riéng V1 1ai xe mé t6 cho Phic N dén
truéc mot tiem T8 (¢ thon B, xa P, khong xéac dinh dia chi cu the) ché 01 két
dung vo chai bia Lowen mau xanh va 01 két dung vo chai bia Sai G1 do dé lam
hung khi danh nhau. Trong lac ca nhom dung tai day thi K2 diéu khién xe mo to
dén, chd T2 dén nha H5 Vil Truong G don G quay lai tap trung cung ddng bon
dé tham gia danh nhau. Luc nay, ca nhom tiép tuc di Chuyen dén tap trung tai
ngd ba gan Cau S. Tai ddy, T2 cam 01 cay phong lon, B cam 01 cay phong lon,
L1 cam 01 cdy dao phat mia, G cam 01 cdy phang, nhitng ngudi con lai trong
nhoém cam vo chai bia, dtng trong dudng bé tong doi nhdm D1 dén danh nhau.
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Cung luc nay, sau khi dong ¥ danh nhau véi Tran Thanh H thi D1 ké lai cho L
biét va cuing ban bac, théng nhat voi nhau ra thém nguoi di danh nhau véi nhém
cua H tai Cau S. Pén khoang 23h30” ngay 03/6/2023, nhom cua D1 ¢6 08 ngudi
gom: D1, Nguyén Sy L, Pham Tan B1, Tran Ngoc P2, Duong Thanh H6, L&
Quang T7, Tran Hiru D1 va Tran Québc H7, tap trung tai nha caa D1 va xuat
phat di ddnh nhau. Trong d6, B1 diéu khién xe md t6 chd D1, L mang theo 02
cay phang va 03 vo chai bia; D1 diéu khién xe md td chd H6 cam 02 voé chai
bia; T7 diéu khién xe mé td cha H7 cam 02 vo chai bia; P2 diéu khién xe md to
ché theo ban gai 1a Nguyn Huynh Hoa H8 cting nhau di chuyén tir huéng thon
T, X P theo dudng nhya lién thon dén khu vuc Cau S. Khi dén cong chao thon
T, x& P thi dung lai, P2 néi véi ca nhom dé P2 chay 1én Cau S xem tha nhém H8
d3 dén chua, roi ché Hoa H8 chay Ién thi gdp nhdm Tran Thanh H dang dtng tai
nga ba duong ra Cau S. Tai day, P2 ndi chuyén véi K2 (cing nhém cua H), roi
P2 goi dién cho L ndi ca nhém kéo 1én danh nhau véi nhom cua H. Trong lic
nay, B1 cung D1, L, H6, B1, T7, H7 tir cong chao thén T di chuyén dén Cau S
dé danh nhau.

Khi thdy nhém caa D1 di ¢én gan Cau S thi nhém cta H tir trong ngi ba dudng
bé téng chay ra duong nhwa. Luc nay, nhém caa H gdm: H, B, K1, K, Phic N,
K2, V, V1, Trong N1 cung lay vé chai bia ném vé phia nhém D1. Do yéu thé
hon nén nhém D1 quay dau xe bo chay, B1 quay dau xe bo chay thi bi nga xe,
D1 va L nhay xudng xe B1 rdi bo chay bo trudc. Trong lic B1 dang dung xe Ién
thi bi Nguyén Nhat T2 xong dén dung cay dao phong lon ¢dam 01 nhat trang vao
viing nguc cia B1, B1 dung tay day cdy dao phong ra rdi bo chay nhay xubng
muong nudc gan Cau S. T2 tiép tuc cam cay dao phong chay theo dudi danh
nhitng nguoi con lai trong nhom D1 nhung khong danh dugc. Sau khi B1 bi T2
dam trang nguc nhay xuéng muong nudc, mot s6 do6i tuong trong nhom H nhu:
K, P1, B dang trén Cau S ném vo chai bia vé phia B1; T2 cam phan can cua cay
dao phong danh lién tiép 02, 03 céi vé phia B1; G cam phang lao xuéng muong
nuéc chém 02 céi vé phia B1 nhung tat ca déu ném, danh Xuéng mat nudc cha
khong triing vao nguoi cia B1. Danh xong, nhom cua H di dén vi tri cat xe md
t6 trude do6 roi ldy xe mé t6 di vé, bo mat hau qua.

Ldc nay, Ha Hoang N2 va Nguyén L& Tan D2 déu tri thon D, xa P, huyén T
dang cau c4 gan d6 nhin thay B1 guc dudi muong nudc nén dua B1 1én bo va
goi xe taxi chd B1 di dén Trung tdm y té huyén T dé cap ciru nhung B1 da chét
truéc khi vao Trung tam vy té.

Két qua kham nghiém tir thi Pham Tan B1 ghi nhan cac thuong tich nhu sau:
Vung nguc trai dinh mau. Cach nim v trai vé phia dudi bén trong 07cm c6 vét
thuong nam ngang, bd mép sac gon, goc trong tl, goc ngoai vuét, cé do vat da
tur trén xuong, kich thude 7 x 2,5¢m.

Tai Két luan giam dinh tir thi s6 169 ngay 18/12/2023 cua Trung tam phap y tinh
B, két luan nguyén nhan chét caa Pham Tan B1: Suy tuan hoan cap do vét
thuong thau nguc bung gay dut lach, thung da day, rach mac treo.

Tai Ban Két luan giam dinh sb 342 ngay 12/6/2023 cua V2 két luan: Thir dinh
tinh nhanh phét hién nhanh vét mau ngudi trén mau ludi dao kim loai va mau
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chat mau nau can giam dinh: Duong tinh. AND thu tir mau ludi dao kim loai va
mau chat mau nau can giam dinh tring khép hoan toan véi AND caa Pham Tan
B1l.

Vit ching vu an da thu gitr gom:

- 01 cay phang dai 1m15, phan cén bang go tre dai 77cm, duong kinh 03cm,
phan lugi bang kim loai dai 38cm, phan ban rong nhat 07cm, dau nhon.

- 01 cay phang dai 1m13, phan cén bang go tre dai 78cm, duong kinh 03cm,
phan lui bang kim loai dai 35cm, phan ban rong nhat 06cm, dau nhon.

- 01 cay kim loai hinh tru tron dai 3,16m, dudng kinh 02cm, mau xam tring,
mot dau c6 mdi han bi gay.

- 01 cay kim loai dai 3,18m, phan cén try tron dai 03m, duong kinh 02cm, phan
ludi han dinh vao mot dau c6 miii nhon, dep hinh ludi dao c6 ban rong 5,5¢cm.

- 01 cay kim loai dai 2,27m (ca can va lugi). Can la 6ng kim loai hinh try tron
dai 1,8m, duong kinh 2,5cm, phan ludi hinh dao mau nau dau ta dai 47cm, ban
rong 8,5cm.

- 01 tdi niém phong ghi: mau hoan lai V342-23 01 ludi dao bau. C6 chit ky va
dau niém phong cua V2.

- 02 chiéc dép mau tring.

- 01 két bia mau do ¢6 nhan hiéu “SAI GON”.

- 04 vo chai bia hiéu “Sai Gon” va 02 vo chai bia hiéu “LOWEN BEER”.

- 02 chiéc dép x6 ngdn hiéu “havana’s”

- 01 két bia mau xanh la cay hi¢u “LOWEN BEER”.

- 01 vo chai bia c6 nhan hi¢u “Qui Nhon”.

- M6t s6 manh thuy tinh.

Ngoai ra, ngay 04/6/2023, Co quan Canh sat diéu tra Cong an huyén T da tam
giir 01 (Mot) xe mé td nhan hiéu Suzuki, loai Raider, mau den do, bién kiém
soat 77G1-843.93, khong kiém tra chat luong bén trong, di qua str dung. Két
qua xac minh chu sé hitu xe 1a 6ng Pham Minh H3, cha rudt cia Pham Tan B1
nén Co quan diéu tra da tra cho chu s hitu 12 6ng Pham Minh H3.

V& phan dan su: Dai dién gia dinh bi hai Pham Tan B1 yéu cau cac bi cao trong
nhoém pham toi “Giét nguoi” phai boi thuong thiét hai cho gia dinh bi hai s tién
14 351.350.000 dong. Gia dinh bj hai da nhan sé tién bdi thuong 1a 124.000.000
ddng. V& phan hinh phat thi ¢ nghi Hoi dong xét xir xtr phat cac bi c4o theo
quy dinh cta phéap luat.

Tur nhitng ngi dung da dwoc xdc dinh néu trén, tai Ban an hinh sy so' tham
$614/2024/HS-ST ngay 07 thang 8 ndm 2024 cuia Tda an nhan dan tinh Binh
Pinh da quyét dinh:

Can clr diém n khoan 1 Diéu 123 Bo luat Hinh sy, diém b, s khoan 1, 2 Diéu 51;
diém o khoan 1 Diéu 52, Piéu 91, 101 B luat Hinh sy di véi bi céo Tran
Thanh H;

Can cir diém n khoan 1 Diéu 123 Bo luat Hinh sy, diém b, s khoan 1, 2 Biéu 51,
Diéu 91, 101 Bo luat Hinh su bi cdo Nguyén Nhat T2;

Can cir diém n khoan 1 Diéu 123 Bo luat Hinh sy, diém b, s khoan 1, 2 Biéu 51,
Diéu 54 B6 luat Hinh sy d6i vai cac bi cdo: Tran Gia B, H, Nguyén Tran Dic K.
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Tuyén xir:

1. Vé toi danh:

Tuyén bé cac bi cdo: Tran Thanh H, Nguyén Nhat T2, Tran Gia B, Ha V& Ngoc
K1, Nguyén Tran Btc K pham t6i “Giét ngudi”;

2. V& hinh phat:

2.1. Xt phat bi cdo Tran Thanh H 09 (chin) nim ti. Thoi han td tinh tir ngay bat
tam gitr, tam giam bi cao ngay 04/6/2023.

2.2. Xu phat bi cdo Nguyén Nhat T2 09 (chin) nam tu. Thoi han ti tinh tir ngay

bit tam giit, tam giam bi cio ngay 04/6/2023.

2.3. Xir phat bj cdo Tran Gia B 06(sau) ndm ti. Thoi han tu tinh tir ngay bat tam
gitr, tam giam bi cao ngay 04/6/2023.

2.5. Xu phat bi cao Ha V& Ngoc K1 05 (ndm) nam 03 (ba) thang tu. Thoi han tu
tinh tir ngay bat tam gitr, tam giam bi cao ngay 04/6/2023.

2.10 Xtr phat bi cdo Nguyén Tran DBtc K 03 (ba) ndm 06 (sau) thang ti. Thoi
han t0 tinh tir ngay bat tam giir, tam giam bi c4o ngay 04/6/2023.

Ngoai ra, Ban an so tham con tuy@n vé toi danh va hinh phat cua céc bi cao
khac, trach nhiém dan su, xu ly vat chang, &n phi va quyén khang céo.

Sau khi xét xtr so tham, ngay 21/8/2024 nguoi dai dién hop phép cua bi hai 1a ba
Poan Thi Diém T c¢6 don khang cdo dé nghi ting hinh phat d6i véi cac bi céo
Tran Thanh H; Nguy&n Nhat T2; Tran Gia B; Ha V& Ngoc K1 va bi cdo Nguyén
Tran Buc K. Dén ngay 20/9/2024, ba Poan Thi Diém T rit yéu cau khang cao
d6i vai bi cao Nguyén Tran Buc K.

Tai phién toa phic tham, ba T trinh bay viéc rut khang cao doi véi bi cao K 1a ty
nguyén, dong thoi gitr nguyén khang cao dol Véi cac bi cao con lai.

Kiém sat vién cua Vién kiém sat nhan dan cap cao tai Ba Nang thuc hanh quyén
cong t6, kiém sat xét xu tai phién tda phat biéu quan diém ddi véi vu an nhu sau:

- V& t6 tung, Hoi dong xét xtr, nhimg ngudi tién hanh va tham gia té tung khac
da thyc hién va tuan thu dang cac quy dinh cua Bo luat T tung hinh su; dé nghi
Hoi dong xét xur dinh chi xét xt phdc tham di vai bi cdo Nguyén Tran Buc K.

- V& noi dung, sau khi phan tich noi dung vu &n, Kiém sat vién dé nghi Hoi dong
xét xtr khdng chap nhan khang céo cua dai dién hop phap cua nguoi bi hai, giir
nguyén cac Quyét dinh vé hinh phat tai Ban &n hinh sy so thAm di véi cac bi
cao c6 khang céo.

Nguoi bao chira cho cac bi cao Tran Thanh H, Nguyén Nhat T2, Ha V& Ngoc
K1, Tran Gia B dé nghi Hoi ddng xét xur giir nguyén mirc hinh phat ddi véi cac
bi c4o néu trén tai Ban an hinh sy so tham.
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NHAN PINH CUA TOA AN:

Trén co sé ngi dung Vu dn;cdn cir VAo cac tai lidu trong hé so vu dn da dwoc
thdam tra tai phién toa, can cir két qud tranh tung tei phién tda; Hoi dong xét xi
xét thay:
[1]. V& t6 tung:
- Tai giai doan phdc tham, Hoi dong xét xur da thuc hién va tuan thu dung cac
quy dinh caa B luat T4 tung hinh su. Khang céo cua ba D 1a hop 18, trong thoi
han luat dinh.
- Tai phién toa phdc tham, vang mat mot sé  nguoi ¢o quyén loi, nghia vu lién
quan tuy nhién ho khong khang cdo, viéc vang mat caa ho khong anh hudng dén
viéc giai quyét vu an. Do vay, Hoi dong xét xtr giai quyét vu an theo quy dinh
cua phap luat.
- Ba T rat khang cao ddi véi bi cao Nguyén Tran Puc K, do vay Hoi dong xét
xt dinh chi xét xt phtc thim d6i vai bi cdo K, Quyét dinh vé hinh phat tai Ban
an so tham d6i vai bi cdo K c6 hiéu luc phap luat.
[2]. V& noi dung:
[2.1]. V& hanh vi pham toi, tai phién toa phic tham, c4c bi cao da khai nhan vé
hanh vi pham t6i nhu Ban an so tham d3 xac dinh, 16i khai nhan d6 1a phu hop
véi céc tai lidu, ching cir ¢ trong hd so vu an, co da co so két luan:
Xuat phat tir viéc ndi xau nhau trén mang xa hoi, giita Tran Thanh H va V&
Thanh P xay ra mau thuan ngay 03/6/2023, H nhan tin cho nhém cia P thach
thtrc danh nhau thi Pham Tran Dic D1, nhdm caa D nhan 16 thach thie hen
danh nhau véi nhém cua H tai Cau S, thudc thén B, xa P, huyén T, tinh Binh
Dinh. Téi ngay 03/6/2023, sau khi xac dinh vé thoi gian, dia diém danh nhau, bi
c4o H ru thém 12 ngudi khac gom: Nguyén Nhat T2, Tran Gia B, Ha V& Ngoc
K1, Nguyén Tran Btc K, Ha Vi Truong G, Nguyén Thanh V, Nguyén Tan L1,
Nguyén Phic N, Nguyén Thanh P1, Ha Anh V1, Hb Trong N1, Bao Duy K2, bi
c4o H va dong bon di chuan bi nhiéu loai hung khi nhu dao phong lon, phang,
dao, vo chai bia...dé danh nhau. Con nhom ctia B ¢d Pham Tran Buc D1 ra
thém Nguyén Sy L, Pham Tan B1, Tran Ngoc P2, Duong Thanh H6, Lé Quang
T7, Tran Hiru D1 va Tran Qubc H7 ciing da chuan bi nhiéu loai hung khi nhu
phang, vo chai bia dé tham gia danh nhau.
Khoang 22h30’ ngay 03/6/2023, hai nhom tap trung luc lugng diéu khién xe md
t6 va cam hung khi dén diém hen. Khi gap nhau tai Cau S hai nhom hé hao, ruot
duoi, ding voé chai bia ném nhau. Do nhém Pham Tran Bac D1 yéu thé hon nén
bo chay, trong d6 Pham Tan B1 chay sau cuing thi bi Nguyén Nhat T2 (thugc
nhom cua H) dung dao phong lon ddm manh 01 nhat gay ra vét thuong thau
nguc trai dan dén tu vong, nguyén nhan Pham Tan B1 chét duoc xac dinh 1a do
“Suy tuan hodn cap do vét thwong thau nguc bung gdy dit 1ach, thung da day,
rach mac treo”.
[2.2] Ttr nhitng hanh vi va hau qua néu trén, tai Ban an so tham da xét xir cac bi
cao Tran Thanh H, Nguyén Nhat T2, Tran Gia B, Ha V& Ngoc K1, Nguyén Tran
Puc K, Ha Vii Truong G, Nguyén Thanh V, Nguyén Tan L1, Nguyén Phic N,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Thanh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Thanh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BA%A7u%20S%E1%BA%AFt,%20thu%E1%BB%99c%20th%C3%B4n%20%C4%90%E1%BA%A1i%20H%E1%BB%99i,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BA%A7u%20S%E1%BA%AFt,%20thu%E1%BB%99c%20th%C3%B4n%20%C4%90%E1%BA%A1i%20H%E1%BB%99i,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BA%ADt%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Gia%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C3%B5%20Ng%E1%BB%8Dc%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C3%B5%20Ng%E1%BB%8Dc%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C5%A9%20Tr%C6%B0%E1%BB%9Dng%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Vi%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20L%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C3%BAc%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Anh%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Tr%E1%BB%8Dng%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Duy%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20T%E1%BA%A5n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Thanh%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Quang%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Quang%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20%C4%90ang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%E1%BA%A7u%20S%E1%BA%AFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20T%E1%BA%A5n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BA%ADt%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20T%E1%BA%A5n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BA%ADt%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Gia%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C3%B5%20Ng%E1%BB%8Dc%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C5%A9%20Tr%C6%B0%E1%BB%9Dng%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Vi%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20L%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C3%BAc%20Nguy%C3%AAn

Nguyén Thanh P1, Ha Anh V1, H Trong N1 va Bao Duy K2 vé toi “Giét
nguwoi” Vai tinh tiét dinh khung “Cé tinh chdt cén do” duge quy dinh tai diém n
khoan 1 Biéu 123 B6 luat Hinh sy, ngoai viéc ap dung chung cac Diéu 17, 58
Bo luat Hinh sy, tai Ban 4n so thdm da ap dung diém n khoan 1 Biéu 123 Bo
luat Hinh sy, diém b, s khoan 1, 2 Biéu 51; diém o khoan 1 Diéu 52, Diéu 91,
101 Bo luat Hinh sy, xtr phat b1 cdo Tran Thanh H 09 (chin) ndm tu; 4p dung
diém n khoan 1 Piéu 123 Bo luat Hinh su; diém b, s khoan 1, 2 Biéu 51, Diéu
91, 101 Bo luat Hinh su, xt phat bi cdo Nguyén Nhat T2 09 (chln) nam tu; ap
dung diém n khoan 1 Diéu 123 B¢ luat Hinh su; diém b, s khoan 1, 2 Diéu 51,
Diéu 54 Bo luat Hinh su ddi véi cac bi cdo Tran Gia B; Ha V& Ngoc K1. Xir
phat bi cdo Tran Gia B 06 (sdu) nim ti; xt phat bi cdo Ha V& Ngoc K1 05
(ndm) nam 03 (ba) thang tu 1a c6 can cu, dung phap luat.

[2.3]. Xem xét khang céo cua nguoi dai dién hop phap cda bi hai l1a ba Boan Thi
Didm T vé viéc dé nghi tang hinh phat ddi véi cac bi cao Tran Thanh H; Nguyén
Nhat T2; Tran Gia B va bi cdo Ha V& Ngoc K1, Iy do khang cdo ba D cho rang
bi c4o Tran Thanh H c6 vai trd cAm dau, to chtrc nén dé nghi &p dung tinh tiét
tang nang trach nhiém hinh sy “Pham tgi ¢6 té chize” quy dinh tai diém a khoan
1 biéu 52 B luat Hinh sy di véi bi cdo H, bi cdo Nguyén Nhat T2 ¢6 hanh vi
con dd, bo mic bi hai, nén dé nghi xtr phat mdi bi cao 11 nam tu, ddi véi cac bi
céo khéc 13 do gia dinh céc bi cdo khong quan tAm tham hoi va bdi thuong dan
su theo Ban 4n so tham da tuyén xir cho gia dinh bi hai. Hoi dong xét xir xét
thay: Véi tinh chat vu an nhu Ban 4n so thim da xac dinh thi hanh vi caa cac bi
c&o noi chung 1a rat nguy hiém cho xa hoi, da gay ra hau qua khdng thé khac
phuc duoc, trong d6 vai trd chit muu, cAm dau 1a cua bi cdo Tran Thanh H;

ngudi €O vai tro thuc hanh tich cuc, truc tlep gay ra hau qua la bi cao Nguyen
Nhat T2. Tuy nhién, cac bi cdo néu trén déu la tré em, déu dudi 16 tudi, bi céo
Tran Thanh Hau S1 ngay 31/7/2008, tinh dén thoi diém pham tdi bi céo dugc 14
tudi 10 thang 02 ngay. Bi cao Nguyén Nhat Tuyén S2 ngay 29/3/2008, tinh dén
thoi diém pham toi bi cao duge 15 tudi 02 thang 04 ngay. Tai Ban an so thim da
xéac dinh ding vai tro, tinh chat hanh vi cia cac bi cdo néu trén, ap dung tinh tiét
tang nang dinh khung “Pham toi c6 tinh chat con d6” quy dinh tai diém n khoan
1 Biéu 123 B luat Hinh su. Tuy nhién, xem xét diéu kién, nguy@n nhan xay ra
vu an chi xuat phap tir mau thuin nho trong sinh hoat, chi mang tinh déng pham
gian don, nhan thuc caa cac bi cao chua day du nén khong cé sy to chire, cau két
chat ch&. Do vay, tai Ban an so tham khong ap dung tinh tiét ting nang trach
nhiém hinh sy “Pham tgi ¢6 t6 chize” quy dinh tai diém a khoan 1 Biéu 52 B
luat Hinh su 12 pht hop. Ngoai ra, trong cac ddi twong c6 hanh vi “Gay rdi trat
tw cOng cong” ¢6 ca bi hai Pham Tan B1 tham gia, trudng hop bi hai B1 khéng
bi chét thi van cd thé bi truy ciu trach nhiém hinh sy, nén trong vu 4n nay nguoi
bi hai ciing c6 mot phan 15i. Mic khac, vé nhan than cac bi cao H, T2 chua vi
pham phép luat lan nao, khi xem xét quyét dinh vé hinh phat ddi véi tat ca céc bi
cao trong vy an, ngoai viéc ap dung cac quy dinh chung cua Bo luat Hinh sy quy
dinh thi Toa &n cép so tham di xem xét, can nhac ap dung cac nguyén tac, chinh
sach, quy dinh cua B luat Hinh su d6i voi nguoi chwa thanh nién chua da 16
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Anh%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Tr%E1%BB%8Dng%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Duy%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BA%ADt%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Gia%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C3%B5%20Ng%E1%BB%8Dc%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Gia%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C3%B5%20Ng%E1%BB%8Dc%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Di%E1%BB%85m%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Di%E1%BB%85m%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BA%ADt%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BA%ADt%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Gia%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C3%B5%20Ng%E1%BB%8Dc%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BA%ADt%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BA%ADt%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BA%ADt%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%ADu%20sinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BA%ADt%20Tuy%E1%BB%83n%20sinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20T%E1%BA%A5n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%83n

tudi, c6 hanh vi pham t6i duoc quy dinh tai cac Biéu 91, 101 Bo luat Hinh su dé
quyét dinh vé hinh phat, xir phat bi c4o Tran Thanh H va bi cdo Nguy@n Nhat T2
moi bi c4o mirc 4n 09 nam tu 1a tu:ong xtng, khong nhe. Déi véi cac bi cao Trén
Gia B, Ha V6 Ngoc K1 tham gia vy an véi vai tro ddng pham, gilp suc chu yéu
vé mit tinh than, khong truc tiép gay ra hau qua, Toa an cap so tham di xir phat
bi c4o Tran Gia B 06 (sau) nam tu; xtr phat bi cdo Ha V& Ngoc K1 05 (ndm)
nam 03 (ba) thang ti 1a dung vai tro, tinh chat hanh vi pham toi.
Tir nhitng phan tich néu trén, Hoi ddng xét xir khdng chap nhan khang céo yéu
cau tang hinh phat d6i vai c4c bi co Tran Thanh H, Nguyén Nhat T2, Tran Gia
B, Ha V& Ngoc K1, giit nguyén Quyét dinh vé hinh phat tai Ban an so tham d6i
VGi cac bi cao néu trén.
[3]. Céc Quyét dinh khac cua Ban an so tham di vai céc bi céo khéc, vé trach
nhiém dan sy, xu ly vat chimg, an phi so tham, khong c6 khang céo, khang nghi
Hoi dong xét xar khéng xem xét.
[4]. V& &n phi hinh sy phlc thim nguoi dai dién hop phép cua bi hai 12 ba Poan
Thi Diém T thuoc truong hop khong phai chiu &n phi.
Vi cac lé trén;

QUYET PINH:

Can ctr Diéu 342, Biéu 348 Bo luat T4 tung hinh su.

- Pinh chi xét xir phic tham d6i véi bi cao Nguyén Tran Buc K, Quyét dinh vé
hinh phat tai Ban 4n so tham di véi bi cdo Nguyén Tran Buac K ¢6 hiéu luc
phap luat ké tir ngay dinh chi xét xa phdc tham.

Can ctr diém a khoan 1 Piéu 355, Biéu 356 Bo luat T4 tung hinh su.

- Khong chap nhan khang c&o yéu cau tiang hinh phat ddi véi cac bi cao Tran
Thanh H, Nguy@n Nhat T2, Tran Gia B va Ha V& Ngoc K1, giit nguyén Quyét
dinh vé hinh phat tai Ban an so tham ddi véi c&c bi cao néu trén.

Ap dung diém n khoan 1 Biéu 123 B6 luat Hinh su; Biéu 17, diém b, s khoan 1,
2 biéu 51; diém o khoan 1 Piéu 52, Diéu 58, Piéu 91, Diéu 101 Bo luat Hinh
su.

Xt phat bi cao Tran Thanh H 09 (chin) nam tu vé toi “Giét nguwoi”, thoi han tu
tinh tir ngay 04/6/2023.

Ap dung diém n khoan 1 Piéu 123 B6 luat Hinh sy; Diéu 17, diém b, s khoan 1,
2 Piéu 51, Piéu 58 Piéu 91, Piéu 101 B luat Hinh su.

Xtr phat bi cdo Nguyén Nhat T2 09 (chin) ndm ti vé toi “Giét nguoi”, thdi han
tu tinh tir ngay 04/6/2023.

Ap dung diém n khoan 1 Piéu 123 Bo luat Hinh su; Biéu 17, diém b, s khoan 1,
2 biéu 51, Diéu 54, Diéu 58 Bo luat Hinh su ddi vai cac bi cdo Tran Gia B, Ha
V0 Ngoc K1.

Xt phat bi cdo Tran Gia B 06(sau) nam ti vé téi “Giét ngueoi ”, thoi han ti tinh
tur ngay 04/6/2023.

Xt phat bj cdo Ha V& Ngoc K1 05 (ndm) nam 03 (ba) thang td vé toi “Giét
nguoi”, thoi han tu tinh tir ngay 04/6/2023.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BA%ADt%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Gia%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Gia%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C3%B5%20Ng%E1%BB%8Dc%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Gia%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C3%B5%20Ng%E1%BB%8Dc%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BA%ADt%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Gia%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Gia%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C3%B5%20Ng%E1%BB%8Dc%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Di%E1%BB%85m%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Di%E1%BB%85m%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BA%ADt%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Gia%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C3%B5%20Ng%E1%BB%8Dc%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BA%ADt%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Gia%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C3%B5%20Ng%E1%BB%8Dc%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C3%B5%20Ng%E1%BB%8Dc%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Gia%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C3%B5%20Ng%E1%BB%8Dc%20Khoa

V& &n phi phic tham: Ap dung khoan 2 Diéu 23; Nghi quyét s6
326/2016/UBTVQH ngay 30/12/2016 quy dinh v& an phi va 18 phi Toa &n, ba
Poan Thi Diém T khong phai chiu &n phi.

Cac Quyét dinh cua Ban an so tham ddi véi cac bi cdo Ha Vil Truong G,
Nguyén Thanh V, Nguyén Tan L1, Nguyén Phtc N, Nguyén Thanh P1, Ha Anh
V1, H6 Trong N1, Pao Duy K2, Pham Tran Puc D1, Tran Ngoc P2, Duong
Thanh H6, Tran Quéc H7, Truong Hiru D2, L& Quang T7; vé trach nhiém dan
su; Xt ly vét ching va an phi so tham, khéng cd khang cao, khang nghi c6 hiéu
luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND toi cao; ) THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Binh Dinh (07);

- VKSND tinh Binh Dinh;

- Cong an tinh Binh Dinh (03);

- S& Tu phap tinh Binh Dinh;

- Cuc THADS tinh Binh Dinh,;

- TTG Cong an tinh Binh Dinh (06) R .
- Bi céo (TTG tng dat cho bi céo); Trwong Cong Thi
- Ngudi tham gia t6 tung khac;

- UBND xa Phudéc Thanh, huyén Tuy

Phudc, tinh Binh DPinh (thay cho viéc thong

béo bang vin ban);

- Luu HSVA, PHCTP, LT.

PA KY
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Di%E1%BB%85m%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C5%A9%20Tr%C6%B0%E1%BB%9Dng%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Vi%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20L%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C3%BAc%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Anh%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Anh%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Tr%E1%BB%8Dng%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Duy%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Thanh%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Thanh%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20H%E1%BB%AFu%20%C4%90ang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Quang%20Th%E1%BB%8Bnh
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