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NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TANH LINH, TINH BINH THUAN

- Thanh phéan Hpi dong xét xir so' tham gom cd6:
Thdm phan - Chii toa phién toa: Ba Nguyén Thi Yén.
Cdc Hoi tham nhan dan:

1. Ong Duong Thé Ha.

2. Ong Pham Ngoc Tri.

- Thu ky phién toa: Ba Nguyén Hong Ngoc Tu - Thu ky Toa an nhan dan
huyén Téanh Linh, tinh Binh Thuéan.

- Dai di¢n Vién kiém sdt nhan dan huyén Tanh Linh, tinh Binh Thudn
tham gia phién toa: Ong Pham DPinh Lam - Kiém sat vién.

Ngay 06 thang 5 nam 2019, tai Try sé Toa an nhan dan huyén Tanh Linh,
tinh Binh Thuan xét xtr so tham cong khai vu an hinh su thu 1y sb: 10/2019/TLST-
HS ngay 29 thang 3 nam 2019, theo Quyét dinh dua vu 4n ra xét xu so:
14/2019/QBXXST- HS ngay 24 thang 4 nam 2019 d6i vai bi cdo:

Ho va tén: Trwong Thi T, sinh nim 1979, tai tinh Quing Tri; ho khau
thuong tra: Khu phé 4, phuong T, thi x3 L, tinh Binh Thuan; noi thuong tra: Thon
1, X4 B, huyén Tanh Linh, tinh Binh Thuan; nghé nghiép: Lam ndng; trinh d6 hoc
van: 09/12; dan toc: Kinh; gidi tinh: Nir; ton gido: Khong; Quéc tich: Viét Nam;
con ong Truong Vin Ba, sinh nam 1937 va ba V Thi Hai, sinh nam 1940; chong:
Tran Van Minh, sinh ndm 1971; con c6 ba nguoi: Lén nhét sinh nam 2003, nho
nhat sinh nam 2017.

Tién an: Khong.
Tién su: Ngay 26/8/2018 bi Cong an xa Huy Khiém, huyén Tanh Linh, tinh

Binh Thuén xir phat vi pham hanh chinh 1.500.000d vé hanh vi danh bac tai Quyét
dinh ngay 27/8/2018.

Bi céo dang bi ap dung bién phap ngin chin “Cam di khéi noi cu tra”: C6
mat.

Ngudi ¢é quyén loi, nghia vu lién quan



- Nguyén Thi TH, sinh nam 1973; dia chi: Thon 1, Xa B, huyén Tanh Linh,
tinh Binh Thuan: C6 mat.

- Nguyén Thi A, sinh nim 1967; dia chi: Thon 4, Xa P, huyén Tanh Linh,
tinh Binh Thuan: Co6 mat.

- L& Thi Kim C, sinh nam 1962; dia chi: Thon 2, xa , huyén Tanh Linh, tinh
Binh Thuan: C6 mat.

- P4 Thi Lé X, sinh nim 1957; dia chi: Thon 5, xa H, huyén Tanh Linh, tinh
Binh Thuan: C6 mat.

NOI DUNG VU AN:

Theo céc tai li€u co6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Vio khoang 12h, ngay 12/10/2018 Truong Thi T, Nguyén Thi A (& Xi D),
Nguyén Thi TH (¢ Xa B), Lé Thi Kim C di tham ba Ly Thi N bi bénh tai thon 4,
Xa B, huyén Tanh Linh, tinh Binh Thuan. Khoang 30 phut sau, tat ca cing ra nhau
choi danh bai xi lac an thua bang tién.

Trude khi cung tham gia choi danh bac, A (6 Xa b), Thu, TH (6 XaB) va C
quy dinh m01 ngudi cam cai 3 van xoay vong; néu ai khong cam cai thi qua vong
cho nguoi tlep theo lam cai; tlen dat cuoc moi van tur 50.0004 den 100.0004 va
théng nhat néu ai thang thi bo tién xau 50.000d cho ba N mua sira uéng. Lic nay,
Truong Thi T dem theo so tién 7.000.000d, sir dung 1.000.000d dé danh bac. Lé
Thi Kim C dem theo 6.872.000d, st dung 1.400.000d dé danh bac. Nguyén Thi TH
(6 B) dem theo 10.500.000d, str dung 2.400.000d dé danh bac. Nguyén Thi A (¢
P) sir dung sd tién dé danh bac 1a 2.776.000d. Truong Thi T 1a nguoi cAm cai
trudc 3 van, moi van téng sd tién dit cuoc trén chiée bac trr 150.000d dén
300.000d. Truong Thi Tcam cai khong thang, khong thua. Ké t1ep 1a Nguyén Thi
A (6 D) cam cai 3 van, mdi van tong s6 tién dat cuoc trén chiéu bac tir 150.000d
dén 300.000d. Trong thoi gian cam cai, Nguyén Thi A thiang 700.000d. Pén
khoang 12h30, Nguyén Thi TH (& X& B) cam cai thi D6 Thi Lé X dén nha ba
Nhanh va st dung s6 tién 880.000d tham gia choi danh bac. Mdi van dit cugc trén
chiéu bac do Nguyén Thi T (6 X B) cam cai khoang tir 200.000d dén 400.000d.
Khi Nguyen Thi T cam cai dén van thir 3 thi bi Cong an huyén bat qua tang, thu
gitr: Tién trén chiéc bac: 3.200.000d; tién T trong ngudi cic con bac 1a
26.078.000d. Cu thé, s6 tién thu gilr gom Truong Thi Thu: 7.500.000d; D6 Thi Lé
X: 830.000d; Nguyén Thi T (& Xa DP): 2.776.000d; Nguyén Thi T (¢ Xi B):
8.100.000d; Lé Thi Kim C: 6.872.0004.

Tai ban céo trang s6: 11/CT — VKSND - TL, ngay 28/3/2019 cua Vién kiém
sat nhan dép huyén Téanh Linh truy t6 bi céo Truong T}}i Tveé toi: “Danh bac" theo
khoan 1 Diéu 321 B0 luat hinh sy nam 2015 (stra do1 ,bo sung nam 2017).

Pai dién Vién kiém sat giir quyén cong t6 tai phién toa khang dinh ban céo
trang truy to doi voi bi cdo Truong Thi T 1a c6 can ctr, ding nguoi, ding toi va
dang phép luat. B€ nghi Ho1 dong xét xir tuyén bo bi cdo Truong Thi T pham td1
“Danh bac”.



Pé nghi xem xét 4p dung: Khoan 1 DPiéu 321; Piém i, diém s khoan 1 Diéu
51; Biéu 35 B§ luat hinh sy nam 2015 (stra do1, b6 sung nam 2017).

Xt phat bi cao Truong Thi T: Tir 30.000.000d dén 50.000.000d.

pé nghi xem xét 4p dung diém b, ¢ khoan 2 Piéu 106 BLTTHS: Tich thu
sung cong quy Nha nude sb tién 9.706.000d; tich thu va tiéu huy cac dung cu st
dung vao muc dich danh bac gém: 10 bo bai tay 52 1a (4 bo da st dung, 6 bd chua
st dung); 01 cai ca béng kim loai; 01 tAm vai mau xanh; 01 dia s mau xanh.

Bi cdo Truong Thi T khéng c6 ¥ kién tranh luan.
Nguoi co quyén loi, nghia vu lién quan khong c6 ¥ kién tranh luan.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai liu trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] Vé hanh vi, quyet dinh t6 tung cua Dleu tra vién, Kiém sat vién trong
qua trinh diéu tra, truy t6 da thyc hién ding vé thim quyén, trinh ty, tha tuc quy
dinh cua Bo luat t6 tung hinh su. Qua trinh diéu tra va tai phién toa, bi cdo va
nguoi co quyén loi, nghia vy lién quan khong ¢ y kién hodc khiéu nai vé hanh vi,
quyet dinh cua Diéu tra vién va Kiém sat vién.

[2] Vé hanh vi cta bi cio Truong Thi T:

Vao khoang 12h30, ngay 12/10/2018 tai nha ba Ly Thi N ¢ thon 4, Xa D,
huyén Tanh Linh, tinh Binh Thuan. Truong Thi T, Nguyén Thi A; Lé Thi Kim C;
Nguyen Thi TH cung ru nhau choi danh bai xi lac an thua bang tién. Tat ca thong
nhat quy dinh cam céi Xoay vong, moi ngudi cam cai ba van; néu ai khong cam cai
thi qua vong cho nguoi tiép theo 1am cai; néu ai 1am cai thang thi bo ra 50.000d
cho ba N mua sira uéng. Trong thoi gian choi danh bai thi Truong Thi T lam cai 3
van, Nguyen Thi A lam cai 3 van. Tong s tién dat cuoc trén chiéu bac tu
150.000d dén 300.000d. Pén khoang 13h00 cing ngay, Nguyén Thi TH cim cai
thi Pd Thi Lé X dén va sir dung so tién 880.000d dé tham gia choi danh bac. Liic
ndy, trén chiéu bac tién dit cuge khoang tir 200.000d dén 400.000d. Khi Nguyén
Thi TH cam cai dén van thr 3 thi bi Céng an phat hién va 1ap bién ban vi pham
phap luat qua tang.

Két qua tham tra tai phién toa, x4c dinh s6 tién st dung vao muc dich danh
bac nhu sau: Truong Thi T 1.000.0004; LéNThi Kim C 1.400.000d; Nguyén Thi A
2.776.000d; Nguyen Thi TH 2.400.000d; Do Thi Lé X 880.000d.

Tai bién ban vi pham phap luat qua tang, ngay 12/10/2018 Tgiit tai chiéu
bac s6 tién 3.200.000d; Tgitt trén ngudi nhimg ngudi tham gia choi danh bac gom:
Truong Thi T: 7.500.000d; P4 Thi X: 830.000d; Lé Thi Kim C: 6.872.0004;
Nguyén Thi A: 2.776.000d; Nguyén Thi TH: 8.100.000d.

Nhu vay, 1a nguoi c6 di ndng luc trach nhiém hinh sy; Truong Thi T da
tung bi Céng an xa H, huyén Tanh Linh, tinh Binh Thuan xtr phat Vi phanq hanh
chinh vé hanh vi danh bac tai Quyéet dinh ngay 27/8/2018; thé nhung dén ngay



12/10/2018 Truong Thi T tiép tuc s dung sb tién 1.000.000d dé tham gia choi
danh bac an thua bfmg tién. Do hanh vi Vi pham hanh chinh chua hét thoi han duoc
coi la chua bi xtr phat vi pham hanh chinh; ma Truong Thi T tiép tuc thuc hién
hanh vi danh bac an thua béng tién. Cho nén, Truong Thi T da pham vao t61 “Déanh
bac” quy dinh tai khoan 1 Piéu 321 BLHS niam 2015 (sita d6i, b6 sung nim 2017).

[3] Vé tinh tiét ting ning, giam nhe trach nhiém hinh sy:

Vé tinh tiét ting nang trach nhiém hinh sw: Bi cdo Truong Thi T khong c6
tinh tiét tang ndng trach nhi¢ém hinh su.

Vé tinh tiét giam nhe trach nhiém hinh su:

Hoi dong xét xir xét thdy: Trong qua trinh diéu tra ciing nhu tai phién toa, bi
c4o Truong Thi T d4 khai bao thanh khan, an nan héi cai. Bi cdo pham toi lan dau
va thudc truong hop it nghiém trong. Do do, can xem xét cho bi céo huong cac
tinh tiét giam nhe trach nhiém hinh sy quy dinh tai cac Piém i, s khoan 1 Diéu 51
B luat hinh sy nam 2015 (sira doi, bo sung nim 2017) 1a phu hop.

Xét thay: Bi cao pham toi trong truong hop it nghiém trong; so tién bi co sir
dung vao myc dich danh bac khong 16n. Do d6, chi can ap dung hinh phat tién dé
xur phat doi v6i bi céo cling dul cai tao, gido duc bi céo trd thanh ngudi cong dan tot
séng c6 ich cho xa hoi 1a phu hop véi quy dinh tai Diéu 35 BLHS nam 2015 (sira
d6i, b6 sung nam 2017).

[4] Vé xir 1y vat chtng:

Hi¢én dang Tgiir tai Chi cuc Thi hanh &an dan sy huy¢én Tanh Linh: 01 tAm vai
mau xanh; 01 dia xr mau xanh; 01 cai ca bang kim loai; 10 b bai tay, loai 52 14
(04 b6 da qua sur dung, 06 bo chua quan su dung). Day 1a nhiing vat khong co gia
tri str dung; cho nén can tich thu tiéu huy 1a phu hop véi quy dinh tai diém c, khoan
2 Piéu 106 BLTTHS.

Dbi véi s6 tién 9.706.000d dang thu giit tai tai khoan ctia Chi cuc Thi hanh
an dan sy huyén Tanh Linh. Xét thay: Pay la s tién ma Truong Thi T, Nguyén
Thi TH; Nguyén Thi A; Lé Thi Kim C; P6 Thi Lé X sir dung vao muc dich danh
bac. Cho nén, can tich thu sung cong quy Nha nudc 13 phu hop véi quy dinh tai
diém a, khoan 2 Dicu 106 BLTTHS.

5] Vé an phi: Can budc bi cdo Truong Thi T phai chiu 4n phi hinh su so
tham theo quy dinh cua phép luat.

Pbi véi Nguyén Thi A; Nguyén Thi TH; Lé Thi Kim C; P Thi Lé X cing
tham gia choi danh bac an thua bang tién cing Truong Thi T. Thé nhung, do hanh
vi ctia Nguyén Thi A; Nguyén Thi TH; Lé Thi Kim C; D Thi Lé X chua du yéu
t6 cau thanh cdu thanh t6i “Péanh bac” quy dinh tai khoan 1 Piéu 321 BLHS nén
khong xtr 1y cung bi cdo Truong Thi T trong vu 4n nay. Tai phién toa, Nguyén Thi
A, Nguyén Thi TH; Lé Thi Kim C; B3 Thi Lé X déu khai nhan hanh vi trén chua
bi co quan nao xir Iy hanh chinh. Do d6, Hoi dong xét xir kién nghi Uy ban nhéan
dan X4 B, xtr 1y hanh chinh theo quy dinh ctia phap luat (c6 vin ban kién nghi
riéng).



Vi cac lé trén,

QUYET PINH

Vé tdi danh:

Ciin ¢ vao: Khoan 1 Piéu 321 B9 luat hinh sy ndm 2015 (stra ddi, bd sung
nam 2017).

Tuyén bo: Bi céo Truong Thi T pham tdi: “Panh bac”.

V& hinh phat:

Can cu vao khoan 1 Dﬁiéu 321, cac diém i, s khoan 1 Piéu 51; Piéu 35 Bo
luat hinh sy ndm 2015 (stra 461, b6 sung nam 2017).

Xir phat: Bi cdo Truong Thi T: 25.000.000d (hai muoi ldm triéu dong).

Vé vit chirng:

7 Can cu vao: Diéu 47 B0 luat hiph su nam 2015 (stra ddi bo sung nam 2017);
Diérp a, ¢ khoan 2 Bi¢u 106 B0 luat t6 tung hinh su ne”ln} 2015. Tich thu, ti€u huy:
01 tam vai mau xanh; 01 dia xr mau xanh; 01 cai ca bang kim loai; 10 bd bai tay,
loai 52 14 (04 bo da qua st dung, 06 bg chua qua sur dung).

(Hién dang tam giit tai Chi cuc thi hanh an dan su huyén Ténh‘Linh, theo
bién ban giao nhan vat chiig ngay 29/3/2019 giita Co quan Canh sat di€u tra Cong
an huyén Tanh Linh va Chi cuc thi hanh 4n dan sy huyén Tanh Linh).

- Tich thu, sung cng quy Nha nudc s6 tién 9.706.000d (chin trigu, bay trim
1€ squ ngan dong).

(Hiér} dang th}J gift tai tai khoan cua Chi cuc Thi hanh an dan sy huyén Tanh
Linh; tai giay nQp ti€én vao khoan ngay 29/03/2019)

Vé an phi:

Can ct vao: Diéu 136 Bo luat td tung hinh sy 2015; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quédc hoi quy dinh
v€ muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an:

Budc bi cdo Truong Thi T phai chiu 200.000 dong an phi hinh sy so tham,
sung cong quy Nha nudc.

Vé quyén khang cio:

Can ctr vao Diéu 331 va Piéu 333 B9 luat t6 tung hinh su 2015.

Bi c4o, ngudi cb quyén loi lién quan c6 mat tai phién toa co quyén khang
cao ban an trong han 15 ngay ké tir ngay tuyén an so tham (06/5/2019).

Noi nhan: THAM PHAN-CHU TQA PHIEN TOA
+ Cap theo Piéu 262 BLTTHS:

- Bicao; NLQ

- VKSND huyén;

- VKSND tinh Binh Thuan;



- CQCSDPT C.A huyén;

- Co quan THAHS - Cong an huy¢n;

- Nha tam gitr - CA huyén; ]

- UBND Xa b; B (Thay T/B) ; Nguyén Thi Yén
- So TP T. Binh Thuén;

- C.C T.H.A DS (khi an c6 HLPL);

- Luu an van, HSVA;

- Luu VP.



