TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap — Tu do — Hanh phc

Ban &n sb: 499/2024/DS-PT
Ngay 09 - 7 - 2024
V/v Tranh chap quyén sir dung dat, hay gidy
ching nhan quyén sir dung dat.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phdan — Chii toa phién toa:  Ba Tran Thi Thu Thuy;

Cdc Tham phdn: Ba Nguyén Thi Cuc;

Ong Tran Vin Dat.

- Thur ky phién toa: Ba Dinh Thi Thanh Binh - Thu ky Toa 4n nhan dan cap
cao tai Thanh pho Ho Chi Minh.

- Dgi dign Vign kiém sit nhén dén cap cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ba Cao Thi Hanh - Kiém sat vién.

‘ Ngay 09 thang 7 nam 2024, tai try s¢, Toa an nhan déan cép cao tai Thanh phd
Ho6 Chi Minh xet xir phuc tham cong khai vy an dan su thy ly s6: 405/2024/TLPT-
DS ngay 25 thang 02 nam 2024 vé viéc “Tranh chap quyén su dung dat, huy gidy
chung nhan quyén su dung dat ™.

Do Ban 4n dén su so tham sd 54/2023/DS-ST ngay 11 thang 9 nim 2023 cua
Toa an nhan dan tinh Long An bi khéng céo.

Theo Quyét dinh dua vy an ra xét xtr phtic tham sb 601/2024/QD-PT ngay 12
thang 5 nam 2024, gitta cac duong su:

- Nguyén don:

~ l.Ba Nguyén Thi T, sinh nam 1958; dia chi: s6 C duong H, khu phd D, thi
tran B, huyén B, tinh Long An.

2/. Ong Nguyén Van T1, sinh nam 1956; dia chi: khu phé H, thi trn B, huyén
B, tinh Long An.
3l Bél‘Nguyén Thi T2 (chét ngay 18/10/2022); Ngudi ké thira quyén va nghia
vu to tung gom:
3.1/. Chong ctia ba T2: 6ng Kiéu Vin H, sinh ndm 1961.
Cac con cua ba T2:
3.2/. BaKiéu Thi V, sinh nim 1981.
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3.3/. Ong Kiéu Thanh S, sinh nam 1985.
Cung dia chi: s6 A duong N, khu phd H, thi tran B, huyén B, tinh Long An.
~4/. Ong Nguyén Thanh T3, sinh ndm 1965; dia chi: s6 H duong N, khu phd F,
thi tran B, huy¢n B, tinh Long An.
5/. Ba Nguyén Thanh T4, sinh nim 1967; dia chi: ép T, xa T, huyén B, tinh
Long An.
, 6/. Ong Nguyén Minh T5, sinh nim 1969; dia chi: sé H ap T, khu phé F, thi
tran B, huyén B, tinh Long An.
7{. Ong Nguyén Thanh HI, sinh nim 1971; dia chi: s H duong N, khu phd
F, thi tran B, huy¢n B, tinh Long An.
8l Ong Nguyén Hoang M, sinh nam 1972; dia chi: s6 H duong N, khu phé F,
thi tran B, huyén B, tinh Long An.
9/. Ba Nguyén Thi Ngoc N, sinh nam 1974; dija chi: s6 C 4p B, xa L, huyén
C, tinh Long An.
Nguoi dai dién theo uy quyén céc nguyén don ba T, ong T1, 6ng T3, ba T4,

ong T5, 6ng H1, ong M va ba N: 6ng Duong Tan G, sinh nim 1988; dia chi: s6 E
duong H, khu phd D, thi trdn B, huyén B, tinh Long An, vin ban @y quyén ngay

28/3/2023.

Nguo1 bao vé quycien va loi ich hop phap cta ba T: Luat su Nguyén Hoa B —
Van phong luat su Nguyén Hoa B, thudc doan Luét su tinh L.

- Bidon: Ba Nguyén Thi Thanh H2, sinh ndm 1971; dia chi: G N, khu pho F,
thi tran B, huy¢n B, tinh Long An.

Ngudi bdo ve quyég va lgi ich hop phap cia ba H2: Luat su Nguyén Thi C —
Vian phong Luét su Nguyén Thi C, thudc doan Luét su tinh L.

- Nguwoi c¢é quyén loi, nghia vu lién quan:

1/. Ong Pham Vin V1, sinh nim 1969; dia chi: sb H, Ap A, xa N, huyén B,
tinh Long An.

2/. Ong Tran Van M1, sinh nam 1982; dia chi: khu phé F, thi tran B, huyén B,
tinh Long An.

3/. Uy ban nhan dan huyén B, tinh Long An; dai dién theo phap luat: ong L&
Thanh U - Quyén Chu tich; dia chi tru so: s6 B, Quoc 16 A, thi tran B, huyén B, tinh
Long An.

(Ba Nguyén Thi T, ong Duong Tan G, Ludt suw Nguyén Hoa B, ba Nguyén
Thi Thanh H2, Ludgt su Nguyen Thi C, 6ng Pham Vin V1 ¢6 mat, Uy ban nhén dén
huyén B xin xét xur vang mat, cac dwong sw khac vang mat)

- Ngwoi khdng cdo: Ba Nguyén Thi T, ba Nguyén Thi Thanh H2.
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NOI DUNG VU AN:

Cdc dong nguyén don thong nhdt trinh bay:

Cu Nguyen Van K, sinh nam 1930 (chet nam 2011), cu Nguyén Thi D, sinh
nam 1933 (chét nim 2012) c6 09 nguoi con gom: Nguyén Thi T, Nguyén Vin T1,
Nguyén Thi T2, Nguyen Thanh T4, Nguyen Thanh T3, Nguyen Minh TS5, Nguyen
Thanh H1, Nguyen Hoang M va Nguyen Thi Ngoc N. Ba Nguyen Thi T2 chét ngay
18/10/2022, c6 chong 1a 6ng Kiéu Vin H va hai con 1a ba Kiéu Thi V, dng Kiéu
Thanh S. Hai cu K va D chét khong dé lai di chuc.

Hai thura dat s6 371 va 388, t0 ban d6 56 3 (thira moi la cdc thira $6 16,17, 59
va thira sé 66, to ban do sé 113), dat toa lac tai thi tran B, huyén B, tinh Long An
hién do 6ng Nguyén Vin K dang ding ten trén glay chtng nhan quyén sir dung dat.
Thira dat s6 388 c6 nguon goc la cua 6ng Nguyén Van X (cha vg 6ng K) dé lai cho
ong K vao nam 1955, thira dat s6 371 do cach mang cap cho 0 ong K trudc nam 1975.
Niam 2002, éng K dugc cip Gidy ching nhdn quyén st dung dat 601 v6i thia dat s6
388, di¢n tich 518m : nam 2004 duogc cip Glay ching nhan quyén sir dung dat dbi
v6i thira dat s 371, d1en tich 804m?, khi cap gidy khong c6 do dac, cim mdc gidi
gita cac thira dit.

Ngay 16/12/2002, 6ng K tach mét phan thtra 388 thanh thtra 1043, dién tich
250m? va chuyén quyen st dung dat cho ba Nguyen Thi Kim L, khi lam thu tuc cling
dat khong do dac, cdm mdc gidi gitra cac thira dat.

Ngay 26/11/2002, 6ng K tach mot phan thtra 371 thanh thira 1559, dién tich
78m? va tang cho dng Nguyén Thanh H1 nhung chua lam thu tuc tach thira theo quy
dinh.

Tiép giap v6i hai thira dat trén 1a cac thira dat ciia ba Nguyén Thi Thanh H2.
Qua trinh st dung dét, nam 2002, ba Nguyén Thi Thanh H2 l4an chiém qua 02 thira
dét trén cua ong K. Qua do dac thuc té phﬁn d4t bi 14n chiém c6 dién tich cu thé nhu
sau: phén dat tai vi tri (Y), dién tich do dac thuc té 1a 51.1m?, thudc mot phan thia
dat s6 371, to ban dd 50 3 (thtra moi 1a 66, to ban d6 113); phan dat tai vi tri V),
dién tich do dac thuc té 1a 72.4m?, thudc mot phan thira 388, 371, to ban dd 80 3
(thtra mo1 1a 66, to ban dd 113); phan dat tai vi tri (0), dién tich do dac thyc té 1a
5.3m? thudc mot phan thira 386, t& ban d6 sd 3 (thira méi 1a 20, t& ban d6 113);
phﬁn dat tai vi tri (J), dién tich do dac thuc té 12 50.3m? thudc mot phén thira 371, to
ban d6 sé 3 (thtra méi 1a 59, t& ban dd 113) (theo Manh trich do dia chinh s
165/2021 do Cong ty TNHH P1 va dugc Chi nhanh Vin phong ding ky dat dai tai
huyén B duyét ngay 10/11/2021).

Nay cac nguyén don khoi kién yéu cau bi don ba H2 di doi tai san c6 tranh
chép trén dat va tra lai phan dat tai cac vitri J, O, Uva Y. Vi phan dat néu trén ong
K dugc 6ng Xuén tang cho va da dugce co quan nha nude co tham quyén cap Giay
ching nhan quyén s dung dat Riéng d6i v6i tranh chap vi tri vi tri M va N céc
nguyén don xin rat lai yéu cau tranh chip tai cac vi tri nay.
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Trén phan dat tranh chip tai vi tri (J) co cay xoai va cac cay tap khac, khong
c6 gia tri 1on nén cac nguyén don khong tranh chap db1 véi cac cdy trong trén phan
dat tranh chp. Néu sau ndy cac cdy trong trén nam trén phan dét cua ai thi nguoi d6
st dung.

Céac nguyén don thong nhit véi M2 trich do 165/2021 do Céng ty TNHH D1
v& ngay 01/11/2021, duge Chi nhanh Van phong ding ky dat dai tai huyén B duyét
ngay 10/11/2021, cac Manh trich do phan khu ngay 10/3/2023, 17/7/2023, 29/8/2023
va Chung thu thim dinh gia s6 152.2022.VT.HS ngay 16/02/2022 cua Cong ty CP
T6 thuc hién.

Bi don ba Nguyén Thi Thanh H2 trinh bay: cac thira dét s6 18, 19, 20, 27, 28,
59, 66, to ban dd s6 113 hién ba dang truc tiép va quan 1y str dung. Hién ba da duogc
cap Giéy chimg nhan quyén sir dung dét gém céc thira dat 18, 20, 27, 28. Riéng cac
thira dat 19, 59, 66 thi ba chua dugc cap Glay ching nhén quyen sir dung dat. Cac
thira dat s6 18, 19, 20, 27, 28, 59, 66, to ban d6 s6 113 c¢6 ngudn goc 13 ctia dng ndi
ba 12 6ng Nguyén Vian X Cho cha ba 14 6ng Nguyén Vin C1 str dung tir ndm 1975.
Ngay 16/5/1997, 6ng C1 duoc Uy ban nhan dan huyén B cip Gidy chtrng nhén quyen
str dung dat dbi véi cac thira dat 385, 386, 769, 770, 812, 815; hién cac thua dat sd
385, 769, 770, 812 va thira dit sb 815 da bi thu hdi. Ngay 30/8/2004, 6ng C1 duoc
Uy ban nhan dan huyén B cip Gidy chimg nhan quyén st dung dat déi vO1 cac thira
dat 387 va thira dat s6 389. Pén nam 2004, 6ng C1 ting cho ba toan bd cac thira dat
néu trén va ba tryc tiép sir dung tir 6 cho dén nay.

Nay cac nguyén don khai kién néu trén thi ba khong dong y. Vi phan dat tranh
chap tai cac vi tri néu trén thi 6ng X dé cho cha ba (6ng C1) va cha ba da tang cho
ba truc tlep quan ly sir dung tr nam 2004 cho dén nay va ba yéu cau Toa an xem xet
huy giay ching nhan quyén stir dung dat ma Uy ban nhéan dan huyén B da cap cho
6ng Nguyén Van K d6i voi hai thira dat s6 371 va thira dat s6 388.

Trén phan dat tranh chip tai vi tri (J) c6 cay xo0ai va cac cay tap khac, khong
co gia tri 16n nén ba khong tranh chap d6i v4i cac cdy trong trén phan dat tranh chap.
Néu sau nay cac cdy trong trén nam trén phan dat cta ai thi ngudi d6 st dung.

Bi don théng nhit vi M2 trich do 165/2021 do Céng ty TNHH D1 vé& ngay
01/11/2021, duoc Chi nhanh Vin phong diang ky dat dai tai huyén B duyét ngay
10/11/2021, cac Manh trich do phan khu ngay 10/3/2023, 17/7/2023, 29/8/2023 va
Chung thu thim dinh gia s6 152.2022.VT.HS ngay 16/02/2022 ctia Cong ty CP T6
thuc hién.

- Nguoi co quyén loi, nghia vu lién quan ong Phan Van V2 trinh bay: 6ng la
chong cua ba H2. Ong thong nhat véi 161 trinh bay cua ba H2 va khong c6 y kién bo
sung gi thém va cling khong c6 yéu cau doc lap trong vu an.

Nguoi ¢é quyén loi, nghia vu lién quan éng Tran Van M1 trinh bay: 6ng c6
thué mot can nha ciia ba Nguyén Thi Thanh H2 trén thira dat s6 27, to ban d6 s6 13,
hop dong thué 13 05 nam, dugc ky ngay 21/02/2023 dé budn ban. Nay gitra ba H2
va cac nguyén don c6 tranh chap quyén sir dung dét trong d6 c6 mot phan cin nha
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dang thué cua ong. Khi nao c6 két qua giai quyét ciua Toa an, 6ng s& chap hanh.
Ngoai ra, 6ng khong co y kién hay yéu cau gi trong vu kién.

Nguoi ¢6 quyén loi, nghia vu lien quan Uy ban nhan dan huyén B, co don xin
vdng mdt tai phién toa, tai vin ban s6 81 60/UBND-VP co y kién trinh bay: dé nghi
Toa &n can ctt vao cac quy dinh dé giai quyét yéu 1 cau khai kién cua duong su, Uy
ban nhan dan huyén B thyc hién theo ban an, quyét dinh c6 hiéu luc phap luat cua
Toa an.

Tai Ban dn dén sw so tham sé 54/2023/DS-ST ngay 11 thang 9 ndam 2023 ciia
Toa dn nhdn dan tinh Long An dd quyét dinh:

Can ctr cac Diéu 166,203 Luat Pat dai nam 2013. Can ctr cac Piéu 12, 26 Nghi
quyet 50 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc
Hoi vé mirc thu, mién, giam, thu, n¢p, quan ly an phi va 1€ phi Toa an.

Tuyén xu:

1/. Binh chi xét xtr d6i voi mot phan yéu cau khai kién cia cac nguyén don
d6i v6i phan dat tranh chép tai cac vi tri: vi tri (M), dign tich 0,4m?, thudc mot phan
thira 386, to ban d6 s 3 (thira méi 19, to ban d6 s6 113); vi tri (N), dién tich 0, 7Tm?,
thudc mot phan thira 386, t& ban dd sb 3 (thira méi 19, to ban d6 sd 113) va phan dat
tai vi tri (O), dién tich do dac thuc té 12 5.3m?, thudc mot phan thira 386, t& ban dd
s6 3 (thtra moi 1a 20, to ban d6 113), dt toa lac tai khu phé H, thi trin B, huyén B,
tinh Long An.

2/. Chap nhan mot phan yéu cau khoi kién “Tranh chap quyén st dung dat”
gitra cac nguyén don voi bi don ba Nguyén Thi Thanh H2.

Xac dinh phén dat tranh chép tai cac vi tri: tranh chép vi tri (J), dién tich do
dac thuc té 1a 50.3m? thudc mot phan thira 371, to ban do s6 3 (thira mai 1a 59, to
ban do 113), dat toa lac tai Khu phé H, thi tran B, huyén B, tinh Long An va vi tri
(U1), dién tich do dac thuc té 11,9m?, thudc mot phan thira 388, 371, t ban do s6 3
(thira méi 12 66, to ban d6 113), dit toa lac tai khu phd H, thi tran B, huyén B, tinh
Long An thudc quyén sir dung cta dng Nguyén Vin K.

3/. Khong chap nhan mét phan yéu cau khai kién “Tranh chip quyén st dung
dat” giira cac nguyén don véi bi don ba Nguyén Thi Thanh H2 d6i v6i phan dat tranh
chép tai cac vi tri: vi tri (Y), dién tich do dac thuc té 51.1m2, thudc mot ph?m thira
dat s6 371, to ban do s6 3 (thira méi 1a 66, to ban dd 113) va phan dat vi tri (U), dién
tich do dac thuc té 60,5m?, thudc mot ph?m thira 388, 371, to ban dd s6 3 (thtra m&i
13 66, to ban d6 1 13), tat ca dat toa lac tai Khu phé H, thi trin B, huyén B, tinh Long
An.

4/. Chap nhan mot phan yéu cau cia ba Nguyén Thi Thanh H2. Hay Gidy
chtmg nhan quyén st dung dit s6 U 841352 do Uy ban nhin dan huyén B cép cho
6ng Nguyén Vian K ngay 06/03/2002 va Giay chimg nhan quyén st dung dat s6 AA
066584 do Uy ban nhan dan huyén B cip cho 6ng Nguyén Vin K ngay 06/03/2004
d6i voi phan dat tranh chap tai cac vi tri: vi tri (Y), dién tich do dac thuc té 51.1m?,
thudc mot phan thira dat s6 371, to ban d6 s6 3 (thira méi 1a 66, to ban d6 113) va
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phﬁn dét‘ %! ,tri (U), dién tich do dac thu’q té 60,5rn2, thu,(f)c mot phﬁn thira 38,8, 371,
tér,bén do so 3 (thtra moi 1a 66, to ban do 113), tat ca dat toa lac tai Khu pho H, thi
tran B, huyén B, tinh Long An.

5/.Khong chap nhan mot phan yéu cau cla ba Nguyén Thi Thanh H2 vé viéc
yéu cau huy Gidy chimg nhan quyén st dung dét s6 U 841352 do Uy ban nhan dén
huyén B cap cho 6ng Nguyén Vian K ngay 06/03/2002 va Glay chirng nhan quyen
su dung dat s6 AA 066584 do Uy ban nhan dan huyén B cap cho 6ng Nguyen Van
K ngay 06/03/2004 d01 voi phan dat tranh chap tai cac vi tri: tranh chap vi tri (J),
dién tich do dac thuc té 14 50.3m? thudc mot phan thtra 371, to ban d6 s6 3 (thtra mo1i
1459, td ban do 113), va vi tri (U1), dién tich do dac thyc 1 1,9m?, thudc mot phan
thira 388, 371, to ban d6 s 3 (thira méi 1 66, to ban d6 113), dét toa lac tai Khu phéd
H, thi trin B, huyén B, tinh Long An.

6/. Nguoi dugc thi hanh an va nguoi phai thi hanh an c6 trach nhiém lién hé
co quan nha nudce co tham quyén dé lam thu tyc ké khai, dang ky cap g1ay ching
nhan quyen str dung dat; dleu chinh gidy ching nhan quyen su dung d4t da cap (hodc
mot phan dién tich trén gidy chimg nhan quyén st dung dat di cap).

Truong hop bén phai thi hanh an khong giao ndp ban chinh gidy chtng nhan
quyen su dung d4t thi bén dugc thi hanh 4 an dugc quyén yeu cau co quan nha nudce
c6 tham quyén diéu chinh, thu h01 huy gidy ching nhan quyén str dung dat da cap
(hoic mot phan dién tich trén gidy chimg nhan quyén sir dung dat da cap).

7/. Cac nguyén don c6 trach nhiém lién doi thanh toan cho ba Nguyén Thi
Thanh H2 gia tri cat san lap phan dat vi tri (J) véi so tien 1a 15.000.000 dong.

Ké tir ngay c6 don yéu cau thi hanh an cua nguoi dugc thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan tién 13i cua s tién con phai thi hanh an theo muc 13i suat quy dinh tai
Diéu 357 va khoan 2 Diéu 468 B6 luat dan sy nam 2015.

8/. Dién tich cac phan dat tranh chap dugc thé hién tai Manh trich do 165/2021
do Cong ty TNHH D1 v& ngay 01/11/2021, duoc Chi nhanh Vin phong dang ky dat
dai tai huyén B duyét ngay 10/11/2021 va cac Manh trich do phan khu ngay
10/3/2023, 17/7/2023 va ngay 29/8/2023 ctia Cong ty TNHH D2.

Ngoai ra, ban an so tham con quyét dinh vé an phi, chi phi t6 tung, quyén yéu
cau thi hanh an va quyén khang cédo theo quy dinh cta phap luét.

Sau khi xét xtr so thim, nguyén don ba Nguyén Thi T va bi don ba Nguyén
Thi Thanh H2 c6 don khang cdo ban an so tham.

Tai phién toa phuc tham, ba Nguyén Thi T c6 nguoi dai dién theo uy quyén
trinh bay van gitr nguyén yéu cau khang céo, ba Nguyén Thi Thanh H2 trinh bay
van giit nguyén yéu cau khang cio.

Luat su Nguyen Hoa B bao vé quyén va loi ich hop phap ctia nguyén don trinh
bay Phan U 13 phan do 6ng T5 thoa thuan voi ba H2 lam 16i di, tuy nhién thoi diém
nay ong K da chet thi khi quyét dinh phai c6 sy ddng y cua tat ca dong thira ké, viéc
6ng T5 tur quyét dinh 12 khong dung. DAt ndy nam trén thira 371 chir khong phai thia
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366. Vi Iy do trén, dé nghi Hoi dépg xét xtr chdp nhan khang cdo ctia nguyén don,
budc bi don giao tra lai hai phan dat khu U va khu Y cho nguyén don.

Luat su Nguyén Thi C bao vé quyén va loi ich hop phap ctia bi don trinh bay:
Déi v6i khang cdo ciia nguyén don vé viéc tra lai khu U va khu Y la khong c6 co so
vi ba T khong c6 can ctir ching minh, chi c6 glay ching nhan quyen str dung dat ma
khéng c6 qua trinh sir dung dat. Viéc cép gidy chimg nhan quyén sir dung dat cho
ong K khong c6 do dac chinh xac. Ban an so tham chi nhan dinh khu U va khu Y do
6ng X cho dng K st dung cach day 70 nim. Ngudn gdc dit tranh chép 1a cta ong X
dugc cip nam 1945, dén nim 1955 do 6ng K & ré thi cho thira dat 388 bén ngoai.
Ong K khong tham gia cach mang nén khong dugc cach mang cip dat. Dong thoi
c6 nhan chimg 1 6ng Nguyén Vin D, khu phd 6 xac nhan dat cua 6ng K 12 dng Xuan
t cho chtr khong phai do cach mang cip. Gia dinh ong C1 cit nha ¢ khu Y tir nim
1975, dén nam 2000 thi ba H2 mdi san l1ap, 1am hé théng thoat nudc, rai d4 trén khu
U, nguyén don biét nhung khong tranh chip. Gia dinh ong K khong st dung dat.
Ngoai ra con thé hién gidy t& cam két, ba T xac nhan thua 59, 66 1a dat cta ba H2
cap nham cho 6ng K. Dai dién nguyén don cho ring khu Y dat trong khong c6 nha
1a khong dung vi trong bién ban do dac ndm 2021, bén nguyén don khong tranh chap
khu Y, khong biét hién trang khu Y. Sau nay c¢6 do dac nam 2023 thi méi biét co can
nha trén dét réi méi c6 tranh chap. Nguyén don cho riang ba T ky hai miéng dit cho
ba H2 nhung ba H2 khong ky giap ranh dé tach dat cia gia dinh ba T 1a khéng ¢
can cu. Viéc ong T5 ky xac nhan hang rao cho ba T da dugc cong chiing, ching
thuec. Cép so thAm nhéan dinh khu U va khu Y cho ba H2 1a ¢ can cu, dé nghi gilr
phan nay, con vé khu J thi dng C1 ¢6 qua trinh sir dung dat, qué trinh sir dung thira
59 thi ba H2 c6 tén trong s6 muc ké, yéu cau Hoi dong xét xir huy gidy chimg nhan
quyén st dung dat thira 371 trong d6 ¢6 mot phan thira 59 cap cho 6ng K.

Pai dién Vién kiém sdt nhan dan cdp cao tai Thanh phé Ho Chi Minh tham
gia phién toa phdt biéu y kién vé viéc gidi quyét vu dn:

- Vq viéc chap hanh phap luat: Hoi ddng xét xir phiic thAm va nhitng ngudi
tham gia t0 tung da chap hanh dung cac quy dinh phép luat.

-‘Vé noi dung: Toa an cap so tham giai quyét 1a c6 cin ctr, dung quy dinh phap
luat. B¢ nghi Ho1 dong xet xur bac khang cao cua cac duong sy; gilr nguyén ban an
so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu tai li€u ching ctr ¢6 tai hd su vu an dugc tham tra tai phién
toa; can ctr vao két qua tranh ludn tai phién toa, y kién cua cac bén duong su, Kiém
sat vién, H01 dong xét xir nhan dinh:

[1] V& hinh thirc: Pon khang céo cla ba Nguyén Thi T va ba Nguyén Thi
Thanh H2 lam trong han luat dinh, hop 1€ v€ hinh thire nén duoc Hoi dong xét xr
xem x¢&t theo thu tuc phuc tham.

[2] V& noi dung:
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[2.1] Cac dong nguyén don khai kién yéu cau bi don ba Nguyén Thi Thanh
H2 tra lai phan dién tich dat 14n chiém gdm phan dit tai vi tri (Y), dién tich do dac
thuc té 13 51.1m?, thudc mot phan thira dat s6 371, to ban dd sb 3 (thtra méi 1a 66, to
ban dd 113); phﬁn dat tai vi tri (U), dién tich do dac thuc té 1a 72.4m?, thudc mot
phan thtra 388, 371, to ban d6 s6 3 (thira méi 1a 66, to ban d6 113); phan dat tai vi
tri (O), dién tich do dac thuc té 14 5.3m?, thudc mot phén thtra 386, t& ban do sb 3
(thtra méi 1a 20, to ban dd 113); phﬁn dat tai vi tri (J), dién tich do dac thuc té 1a
50.3m? thudc mot phan thira 371, to ban d6 s6 3 (thira méi 1a 59, to ban d6 113); vi
tri, dién tich dat theo Manh trich do dia chinh s6 165/2021 do Cong ty TNHH D1 va
dugc Chi nhanh Van phong dang ky dat dai tai huyén B duyét ngay 10/11/2021. Céc
nguyén don cho rang cac phan dét trén c6 ngudn gbc 13 mot phan cua 6ng ngoai
Nguyén Vian X ting cho cha 12 ong Nguyén Vian K nam 1955 va mot phan do Cach
mang cap cho 6ng K trudc nim 1975.

Bi don ba Nguyén Thi Thanh H2 cho rang phan dat trén c¢6 ngudn gbc cua
ong noi 1a 6ng Nguyén Vin X ting cho cha 1a 6ng Nguyén Vin C1 tir trude nim
1975, ¢én nam 2004 6ng C1 ting cho ba va ba st dung 6n dinh cho dén nay nén
khong chap nhan yéu cau khoi kién cua cac nguyén don.

[2.2] Xét thdy, dbi v6i phan dat tranh chap vi tri (Y), dién tich do dac thuc té
51.1m?, hién nay thudc thtra s6 66, to ban do sd 113: Theo bién ban xem xét thim
dinh tai chd ngay 27/6/2023 clia Toa 4n nhan dan tinh Long An thi trén phan dat vi
tri Y, hién toa lac mot phﬁn can nha cta ba H2 dién tich 38,5m?, co két cau: cot bé
tong, mot phan tudng gach, mai tole, nén mot phan lat gach men, mot phan lang xi
ming. Theo Manh trich do dia chinh s6 6165/2021 do Cong ty TNHH D1 va dugc
Chi nhanh Vin phong dang ky dat dai tai huyén B duyét ngay 10/11/2021 thi khi
tién hanh do thuc té thi cic nguyén don xac dinh phan dét nay thudc quyén st dung
ctia ba H2. Theo Gidy cam két ngay 15/11/2018 c6 xac nhan ciia Uy ban nhan dan
thi trin B, ba Nguyén Thi T xac nhan: “Thita dat sé 66, to ban dé sé 113, dién tich
70,6m? ciia ba H2 sir dung nhung bén dia chinh cdp sai phan dat néi trén qua cho
ong Nguyen Vin K”. Bong thoi, ba H2 st dung phan dién tich dat nay tir thoi diém
ong K con song nhung 6ng K khéng c6 y kién tranh chip gi véi ba H2. Cac nguyén
don cho rang ba H2 1an chiém sir dung phan dét trén cta gia dinh nguyén don 1a
khong c6 can cu.

[2.3] D6i v6i phan dat tranh chap vi tri (U), dién tich do dac thuc té 72,4m?,
thudc thira 66, to ban do 113: Theo bién ban xem xét tham dinh tai chd ngay
27/6/2023 ctia Toa an nhan dan tinh Long An thi trén phan dat vi tri (U) 1a phan dat
tréng, trén c6 mot 161 di duogc trai da xanh dé di tir tinh 16 830B vao day nha tro ba
H2. Ngoai ra, trén phan dat vi tri (U), ndam 2002 ba H2 c6 lip dat duong 6ng thoat
nudc bang nhua, duong kinh 6ng 250mm, thoat nudc tir khu dat cia ba H2 ra hé
thong thoat nude cua duong tinh 16 830B. Theo Gidy cam két ngay 15/11/2018 co
xé4c nhan ctia Uy ban nhan dan thi tran B, huyén B, tinh Long An thi ba Nguyén Thi
T xé4c nhan: “Thita ddt sd 66, to-ban do s6 113, dién tich 70,6m? ciia ba H2 sir dung
nhwng bén dia chinh cdp sai phan ddt néi trén qua cho éng Nguyén Van K”. Tuy
nhién, theo Gidy thoa thuan ranh dat ngay 15/03/2011 c6 xac nhan ctia Uy ban nhan
dan thi tran B, huyén B, tinh Long An giita 6ng Nguyén Minh T5 va ba Nguyén Thi
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H2, hai bén thoa thuin nhu sau: “Sau khi ban bac di dén théa thudn bo ranh lam 16
di chung cho hai nha, tinh tir mi nha toi (anh T5) ngang ra 1,5m dai hét dat nha 10i
(anh T5). Trén mdt gidy to méi bén duwoc quyén ding tén quyén sir dung ddt moi
nguoi mot nua (Chiéu ngang 0,75m ddi hét chzeu dai nha anh T5). Muc dich su dung
lam 16 di chung cho hai nha khong duwoc quyén sang nhirong hodc tang cho nguoi
khac néu khong cé su dong ¥ ciia phia bén kia. Trir quy hoach dén bt méi bén duwoc
quyén nhdn phan nira phan dat n6i trén”. Nhu vay, cac bén di thoa thuan thong nhat
ranh dat gitta hai bén 1 dudng thing song song cip nha 6ng T5, chay hét nha ong
T5 va cach mi nha éng T5 0,75m. Do do, ¢6 céan clr xac dinh phan dit cip nha & ong
T5 ¢6 chiéu ngang 0,75m, dién tich 11 ,9m?, thudc quyén st dung ctia 6ng K; phan
dién tich con lai 60,5m? thudc quyen sur dung cua ba H2.

[2.4] Dbi voi phan dat tranh chép vi tri (J), dién tich do dac thuc té 13 50,3m?
thudc mot phﬁn thtra 371, t& ban d6 s 3: Theo bién ban xem xét thim dinh tai chd
ngay 27/6/2023 ctia Toa an nhan dan tinh Long An thi trén phan dét vi tri (J) 13 phan
dat tréng trén dat co ciy xoai va cac cay tap khac do ba H2 dang quan 1y. Theo Cong
van 80 474/CV.CNVPDKDD ngay 11/3/2021 cua Chi nhanh van phong dang ky dat
dai tai huyén B thl ba Nguyén Thi Thanh H2 dang dung tén s6 muc ké nam 2011 dbi
véi thira dat s6 59. Tuy nhién, theo Cong vin sd 876/CV.CNVPDKDD ngay
20/4/2023 cua Chi nhanh van phong dang ky d4t dai tai huyén B xac dinh d6i voi s6
muc k€ ndm 2011 do don vi thi cong cap d6i du an thue hién trong qua trinh do dac,
da ngoai thuc té thi ba H2 dang st dung thira dat so 59 nén cap nhat tén ba H2 vao
s6 muc ké, tirc khong phai xuat phat tir viée co nguodn gdc str dung trude do; dong
thoi Cong van trén ciing xac dinh viée cap Gidy chtng nhan quyén st dung dét cho
6ng Nguyén Vin K 601 v0i thira dat s6 371, 388 la dung trinh tu thu tuc, theo quy
dinh tai thoi diém cap glay Theo Manh trich do dia chinh s6 165/2021 do Céng ty
TNHH D1 vé thi phan dat tranh chap vi tri (J) thudc mot phan thira 371 va theo don
dang ky quyen sir dung dat dé ngay 25/04/2004 cua ong K thé hién thira dat s6 371
c6 nguodn goc 1a do Cach mang cap cho 6ng Nguyén Vin K trudc nim 1975 ma
khong phai do 6ng Xuan t cho 6ng K. Nhu véy, c6 can ctr xac dinh phan dét tranh
chép vi tri (J), dién tich do dac thyc té 1a 50.3m? thudc quyén st _dung cua 6ng
Nguyen Vin K. Ba H2 cho ring phan dat tranh chép vi tri (J) c6 ngudn gdc cta ong
Nguyén Vin X dé lai cho cha ba 12 6ng Nguyén Vian C1, sau d6 6ng C1 ting cho ba
nam 2004 1a khong co6 can ctr.

[2.5] Nhu vay, trong céc phﬁn dién tich dat tranh chép trén, c6 can cur xac dinh
phan dién tich 51.1m? (vi tri Y), 60,5m? (vi tri U) thudc quyén s dung cua ba H2;
dién tich 11,9m? (vi tri U) va dién tich 50.3m? (vi tri J) thudce quyen st dung cua ong
Nguyen Van K (cha cac nguyén don). Toa an cap so tham chap nhan mot phan yéu
cau khoi kién cua cac dong nguyén don, cong nhén cho nguyén don, bi don phan
dién tich dat cu thé nhu trén, hily mot phan Gidy ching nhan quyén str dung dat cap
cho 6ng Nguyén Vin K abi véi phan dién tich dat 51.1m? (vi tri Y), 60,5m? (vi tri
U) 1a ¢6 can ctr, dang quy dinh phép luat.

[2.6] Ttr nhirng phan tich trén, Hoi dong xét xtr xét thiy Toa an cap so tham

giai quyet co can cu, ding quy dinh phap luat. Khang cao cua ba Nguyén Thi T, ba
Nguyén Thi Thanh H2 khong c6 co sé chip nhédn; can giit nguyén ban an so tham.
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10

[3] Do khang céo khong dugc chip nhin nén ba Nguyén Thi T, ba Nguyén
Thi Thanh H2 phai chiu an phi dan sy phtc tham. Tuy nhién, ba Nguyén Thi T Ia
ngudi cao tudi nén duge mién.

Vi cac lé trén,
QUYET PINH:

Cin ct khoan 1 Piéu 308 Bo lué:[ td tung dan su; Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh
v€ muc thu, mién, gidm, thu, gitr quan ly va st dung an phi, I¢ phi Toa an;

Khéng chip nhan khang cao cua ba Nguyén Thi T, ba Nguyén Thi Thanh H2.
Gilr nguyén Ban an dan sy so tham s6 54/2023/DS-ST ngay 11/9/2023 ctia Toa an
nhan dan tinh Long An.

Ap dung cac Piéu 166, 203 Luat Pat dai nim 2013; Nghi quyet 50

326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi vé mire
thu, mién, giam, thu, ndp, quan ly an phi va 1¢ phi Toa an.

Tuyén xur:

1/. Binh chi xét xtr d6i voi mot phan yéu cau khai kién cia cac nguyén don
dbi v6i phan dat tranh chép tai cac vi tri: vi tri (M), dién tich 0,4m?, thuéc mot phan
thira 386, to ban d6 s6 3 (thira mdi 19, to ban do s6 113); vi tri (N), dién tich 0,7m?,
thudc mot phan thira 386, to ban dd sb 3 (thira méi 19, to ban d6 s6 113) va phan dat
tai vi tri (O), dién tich do dac thuc té 12 5.3m? thudc mot phan thira 386, t ban d6
s6 3 (thtra mdi 1a 20, to ban dd 1 13), dét toa lac tai khu phé H, thi tran B, huyén B,
tinh Long An.

2/. Chap nhan mét phan yéu cau khoi kién “Tranh chap quyén st dung dat”
gitra cac nguyén don voi bi don ba Nguyén Thi Thanh H2.

Xac dinh phén dét tranh chép tai cac vi tri: tranh chép vi tri (J), dién tich do
dac thuc té 1a 50.3m? thudc mot phan thira 371, to ban do s6 3 (thira moi 1a 59, to
ban d6 113), dét toa lac tai Khu phé H, thi trin B, huyén B, tinh Long An va vi tri
(U1), dién tich do dac thuc té 11,9m?, thudc mot phan thira 388, 371, t& ban do s6 3
(thira méi 12 66, to ban d6 113), dit toa lac tai khu phd H, thi tran B, huyén B, tinh
Long An thudc quyén sir dung cta dng Nguyén Vin K.

3/. Khong chap nhan mot phan yéu cau khai kién “Tranh chap quyén sir dung
dat” giira cac nguyén don véi bi don ba Nguyén Thi Thanh H2 d6i v6i phan dat tranh
chép tai cac vi tri: vi tri (Y), dién tich do dac thuc té 51.1m?, thudc mot ph?m thira
dat s6 371, to ban do s6 3 (thira mdi 1a 66, to ban d6 113) va phan dat vi tri (U), dién
tich do dac thuc té 60,5m? thudc mot phan thira 388, 371, t& ban d6 sb 3 (thira méi
13 66, to ban d6 1 13), tat ca dat toa lac tai Khu phé H, thi trin B, huyén B, tinh Long
An.

4/. Chap nhan mot phan yéu cau cia ba Nguyén Thi Thanh H2. Hay Gidy
chtng nhan quyén sir dung dét s6 U 841352 do Uy ban nhan dan huyén B cép cho
6ng Nguyén Vin K ngay 06/03/2002 va Gidy chtng nhan quyén sir dung dat s6 AA
066584 do Uy ban nhan dan huyén B cip cho éng Nguyén Van K ngay 06/03/2004


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BA%A7m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%203/6%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20Ch%C3%A2u%20S%E1%BB%95,%20khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Ho%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20Nguy%E1%BB%85n%20Trung%20Tr%E1%BB%B1c,%20khu%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Ho%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20Nguy%E1%BB%85n%20Trung%20Tr%E1%BB%B1c,%20khu%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BA%A7m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%203/6%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20Ch%C3%A2u%20S%E1%BB%95,%20khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BA%A7m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%203/6%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20Ch%C3%A2u%20S%E1%BB%95,%20khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Ho%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20Nguy%E1%BB%85n%20Trung%20Tr%E1%BB%B1c,%20khu%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Ho%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20Nguy%E1%BB%85n%20Trung%20Tr%E1%BB%B1c,%20khu%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%E1%BA%BFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Ho%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20Nguy%E1%BB%85n%20Trung%20Tr%E1%BB%B1c,%20khu%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Ho%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20Nguy%E1%BB%85n%20Trung%20Tr%E1%BB%B1c,%20khu%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%E1%BA%BFm
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%E1%BA%BFm
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ddi vai phﬁn dét tranh chép tai cac vi tri: vi tri (Y), dién tich do dac thuc t& 51.1m?,
thudc mot phan thira dat s6 371, to ban dd sé 3 (thira méi 13 66, to ban dd 113) va
phﬁn dat vi tri (U), dién tich do dac thuc té 60,5m?, thudc mot phén thira 388, 371,
to ban do s6 3 (thira méi 13 66, t& ban dd 113), tat ca dat toa lac tai Khu phd H, thi
tran B, huyén B, tinh Long An.

5/.Khong chap nhan mot phén yéu cau cla ba Nguyén Thi Thanh H2 vé viéc
yéu cau huy Gidy chtng nhan quyén st dung dat s6 U 841352 do Uy ban nhan déan
huyén B cép cho 6ng Nguyén Vin K ngay 06/03/2002 va Glay ching nhan quyen
su dung dat s6 AA 066584 do Uy ban nhan dan huyén B cap cho 6ng Nguyen Vian
K ngay 06/03/2004 d6i v6i phan dat tranh chip tai cc vi tri: tranh chap vi tri (J),
dién tich do dac thuc té 14 50.3m? thudc mot phﬁn thtra 371, t& ban d6 s6 3 (thtra mo1
1459, td ban do 113), va vi tri (U1), dién tich do dac thyc té 11,9m?, thuéc mot phan
thira 388, 371, to ban d6 s6 3 (thtra méi 1a 66, to ban d6 113), dat toa lac tai Khu phd
H, thi trdn B, huyén B, tinh Long An

6/. Nguot dugce thi hanh an va nguoi phai thi hanh an ¢6 trach nhiém lién hé
co quan nha nudce co tham quyén dé lam thu tuc ké khai, dang ky cap glay ching
nhan quyen str dung dat; dleu chinh gidy ching nhan quyen su dung d4t da cap (hodc
mot phan dién tich trén gidy chtrng nhan quyén sur dung dit d3 cép).

Truong hop bén phai thi hanh an khong giao ndp ban chinh gidy chtng nhan
quyen st dung dat thi bén duoc thi hanh 4 an dugc quyén yeu cau co quan nha nudce
c6 tham quyén diéu chinh, thu h01 hay gidy ching nhén quyén sir dung dat da cap
(hodc mot phan dién tich trén gidy ching nhan quyén sir dung dat da cap).

7/. Cac nguyén don c6 trach nhiém lién doi thanh toan cho ba Nguyén Thi
Thanh H2 gia tri cat san lap phan dat vi tri (J) véi so tien 1a 15.000.000 dong.

8/. Dién tich cac phﬁn dat tranh chép duoc thé hién tai Manh trich do 165/2021
do Cong ty TNHH D1 v& ngay 01/11/2021, duge Chi nhanh Vin phong dang ky dat
dai tai huyén B duyét ngay 10/11/2021 va cac Manh trich do phan khu ngay
10/3/2023, 17/7/2023 va ngay 29/8/2023 cua Cong ty TNHH D2.

9/. Chi phi t6 tung khéc: budc ba Nguyén Thi Thanh H2 phai ndp so tién
17.050.000 dong de€ thanh toan cho cac nguyén don.

1o Ké tir ngay c6 don yéu cau thi hanh an cua nguoi dugce thi hanh an cho
dén khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan tién 1ai cua s6 tién con phai thi hanh an theo muc 1ai suat quy dinh tai
biéu 357 va khoan 2 Diéu 468 B0 luat dan sy nam 2015.

11/. V& an phi dan sy so tham:

Mién 4an phi dan sy so tham cho ba Nguyén Thi T, 6ng Nguyén Vin T1.

Céc nguyén don gom ba Nguyén Thanh T4, 6ng Nguyén Thanh T3, 6ng
Nguyén Minh TS5, 6ng Nguyen Thanh H1, Ong Nguyén Hoang M, ba Nguyén Thi
Ngoc N, nguoi ké thira quyén va nghia vu t6 tung ctia ba Nguyén Thi T2 1a 6ng Kiéu

Vién H, ba Kiéu Thi V, 6ng I§1eu Thanh S phai lién d6i np 300.000 d6ng 4n phi dan
sy so thim nhung dugc khau trir 3.900.000 dong tién tam trng an phi da ndp theo


https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Ho%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20Nguy%E1%BB%85n%20Trung%20Tr%E1%BB%B1c,%20khu%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%E1%BA%BFm
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cac bién lai thu s6 0001907, 0001908, 0001909, 0001910, 0001911, 0001912 ciing
ngdy 06/5/2020 va cac bién lai thu s6 0009799, 0009800, 0009801, 0009802,
0009803, 0009804, 0009805 cung ngay 28/4/2023 cua Chi cuc Thi hanh an dan sy
huyén Bén Ltrc. Phan con thira hoan tra cho cac duong su.

Ba Nguyén Thi Thanh H2 phai nop 300.000 dong an phi dan sy so tham nhung
dugc khau trir 300.000 dong tién tam ng an phi da ndp theo bién lai thu s6 0009734
nge‘ly 17/4/2022 ctia Chi cuc Thi hanh &n dan sy huyén Bén Luc. Ba H2 da nop du
tién an phi.

12/. Ba Nguyen Thi Thanh H2 phai chiu 300.000 ddng 4an phi dan sy phuc
tham, duoc khau trir vao tién tam tng an phi phtc thim di ndp theo Bién lai sb
0000072 ngay 25/9/2023 cta Cuc Thi hanh 4n dan sy tinh Long An vao phén 4n phi
phai chiu.

Ba Nguyén Thi T duoc mién.

13/. Trudong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh 4n dan su (d3 dugc sita doi, bd sung) thi ngudi dugc thi hanh an dan
su, ngudi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau
thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai
cac Diéu 6, 7, 7a va 9 Luat Thi hanh 4an dan su (43 dugc sita d6i, bo sung); Thoi hidu
thi hanh &n duoc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su (da
duoc sira ddi, bd sung).

14/. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- Toa &n nhan dan Téi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cip cao tai TP.HCM;

- TAND tinh Long An;

- VKSND tinh Long An;

- Cuc THADS tinh Long An;

- Buong su (15);

- Luu: HSVA(2) VP(3) 25B LTTT. Tran Thi Thu Thuay
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