TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THI XA VINH CHAU Poc lap - Tu do - Hanh phiic
TINH SOC TRANG

Ban an sb: 99/2023/DS-ST
Ngay 21-8-2023
V/v tranh chap hop dong tin dung

NHAN DANH
NUGC CONG HOA XA HQOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA VINH CHAU, TiINH SOC TRANG

- Thanh phéin Hpi dong xét xir so thdm gom co:
Thdam phén - Chii toa phién toa: Ong Pang Vin Pua
Cdc Hoi tham nhén dan:

Ong Thai Trung Nghia

Ba Nguyén Huynh Hoa

- Thu ky phién toa: Ba Duong Gia An, Thu ky Toa an nhan dan thi xa Vinh
Chau, tinh S6c Trang.

- Pai dién Vign kiém sdt nhin dan thi xa Vinh Chau, tinh Soc Trang tham
gia phién toa: Ba Pham Thi Diép — Kiém sat vién.

Ngay 21 thang 8 ndm 2023 tai tru s¢ T0a an nhan dan thi xa Vinh Chau xét
XU SO tham cong khai vy an thu 1y sé 126/2023/TLST-DS ngay 19 thang 4 nam

2023 vé viéc tranh hop dong tin dung theo Quyét dinh dua vu an ra xét xt sd
96/2023/QbXXST-DS ngay 18 thang 7 nam 2023 giira cac duong su:

- Nguyén don: Ngan hang N1. Dia chi: S6 B L, phuong T, quan B, TP . Ha
Noi.

Nguoi dai dién theo vy quyén: Ong’Trﬁn Thanh H, chirc vu: Giam dc Ngan
hang N1 — Chi nhanh thi xa V. Dia chi: S6 D duong N, Khom A, Phuong A, thi xa
V, tinh Sé¢ Trang (cd mat).

- Bi don: Ong Tang Q (V), sinh nam 1954; dia chi: khom C, phuong B, thi
xa V, tinh Soc Trang (vang mat).

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Thach Thi N, sinh ndm 1956 (vang mit)

2. Anh Tang HI, sinh nam 1982 (vang mat)

3. Anh Tang Q1, sinh ndm 1988 (ving mit)

Cung ngu tai dia chi: khém C, phuong B, thi xa V, tinh S6c¢ Trang.
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4. Chi Tang Thi C (C0), sinh nam 1975; dia chi: khom S, phuong B, thi xa
V, tinh S6c¢ Trang (vang mat).

5. Chi Téng Thi K, sinh nam 1978; dia chi: khém V, phuong B, thi xa V,
tinh S6c¢ Trang (vang mat).

6. Anh,Terg H2, sinh nam 1979; dia chi: khém C, phuong B, thi xa V, tinh
So6c Trang (vang madt).

7. Chi Téng Thi Q2, sinh ndm 1984; dia chi: khém B, phuong V, thi xa V,
tinh S6¢ Trang (vang mat)

NOI DUNG VU AN:

Theo don khoi ki¢n ngay 31/12/2022, trong qud trinh gidi quyétvu dn ciing
nhuw tai phién toa, ngwoi dai dién theo uy quyén ciia nguyén don trinh bay:

Ngay 28 thang 7 nam 2015, Ngan hang N1 Chi nhanh thi xa V, tinh Séc
Tring va 6ng Tang Q di ky két Hop dong tin dung s6 7606LAV201500633. Theo
Hop déng, Ngan hang N1 - Chi nhanh thi xa V, tinh Séc Tréng da cho 6ng Tang Q
vay s tién 90. 000.000 dong (bang chir: Chin muoi tri¢u dong). Muc dich vay: Chi
phi cho san xuat kinh doanh, doi song cua ho gia dinh; 13i suit trong han Ia
10%/nam, 14i suat qua han 1a 12%/nim; thanh toan tra 13i theo quy, tra ng goc 01
lin khi dén han, thoi han vay 13 36 thang.

Pé dam bao cho nghia vu tra ng vay, 6ng Tang Q di ky két voi Ngan hang:

Hop dong thé chap quyén sir dung dat s6 149/P2/042/2015/HPTC duoc ky
két ngay 28 thang 7 nam 2015 gitta Ngan hang N1 - Chi nhanh thi x4 V, tinh Soc
Trang voi ong Tang Q va ba Thach Thi N, tai san thé chap 1a Quyén st dung dat
tai cac gidy chirmg nhan quyen st dung dat nhu sau:

- Gidy chung nhan quyén str dung dat s6 L 122939, s6 vao s6 cap gidy chung
nhan QSD dét s6: 0101 QSDD/58070805 ngay 02 thang 02 nam 1998, cua Uy ban
nhan dan huyén V (nay la thi xa V), tinh Sé¢ Trang cap cho hg Tang Q (T) véi dién
tich 24.512m? (loai dat: DM: 2.914m?, 1L: 21.598m?) tai cac thira dat sb: 54, 56,
61, 76, t& ban dd s6 09, toa lac tai khom S, phudng B, thi xi V, tinh Soc Trang.

Trong qua trinh thyc hién hop dong, Ngan hang N1 - Chi nhanh thi xa V,
tinh S d nhiéu lan lam viéc truc tlep va ¢6 vin ban yéu cau 6ng Tang Q thuc hién
nghia vu tra ng néu trén theo Hop ddng tin dung da ky két. Nhung dng Tang Q van
khong thue hién nghia vu tra toan bd no goc, no 1ai cho Ngan hang N1, vi pham
nghia vu thanh toan no goc va lii theo hop dong da ky két, khong phdi hop xir 1y
tai san bao dam lam anh huong dén quyén va lgi ich hop phap cua Ngan hang N1,
gy kho khan 16n cho cong tac thu hdi von va qua trinh xtr 1y, thu hdi ng ctia Ngan
hang NL1.

Tinh dén hét ngay 21 thang 8 nim 2023, tong no cla 6ng Tang Q tai Ngan
hang N1 - Chi nhanh thi xa V, tinh S6c Trang la: 185.841.438 dong, trong do:

- No gbe: 90.000.000 dong.
- No 13i trong han: 72.616.438 dong.
- No 13i qua han: 23.225.000 dong.
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Nay Ngan hang N1 yéu cau Toa an budc vo chdng dng Tiang Q, ba Thach
Thi N lién d6i thanh toan cho Ngan hang N1 toan b sb tién 1a: 185.841.438 ddng.
Trong do, no géc 90.000.000 déng, no 1ai trong han 1a 72.616.438 déng va no lai
qué han 14 23.225.000 dong.

Dong thoi, vo chong ong Q, ba N con phai lién d6i tiép tuc tra 13i phat sinh
theo murc 14i sudt thoa thudn tai Hop dong tin dung néu trén ké tir ngay 22/8/2023
cho dén khi vo chong éng Q, ba N tra hét ng gbe cho Ngan hang N1.

Trudng hop, vo chéng ong Tang Q, ba Thach Thi N khong thuc hién hodc
thuc hién khong dang nghia vu tra ng ngay sau khi ban an cua Toa an ¢6 hiéu luc
phap luat thi Ngan hang yéu cau co quan thi hanh 4n dan sy phat tai san bao dam
khoan vay cia ong Tang Q theo Hop dong thé chip tai san so:
149/P2/042/2015/HPTC duoc ky két ngay 28/7/2015 dé thu hdi ng theo quy dinh
cua phap luat.

Tqi bién ban hoa giai ngay 18/7/2023, bi don éng Tang Q trinh bay:
~ Ong thira nhan tinh dén ngay 18/7/2023, vg chong dng con ng Ngan hang N1
tong so tién la: 184.578.082 dong, trong do.

- No gbc: 90.000.000 dong.
- No lai trong han: 71.778.082 déng.
- No 14i qua han: 22.800.000 dong.

Hién nay kinh té gia dinh ctia ong gip kho khin nén 6ng dé nghi Ngan hang
cho vo chdng ong thanh toan sb no trén v4i phuong thirc thanh toan va thoi gian
nhu sau: Trong thang 02/2024, vo chong dng thanh toan ¥ ctia s tién 184.578.082
d6ng cho bén Ngan hang N1, s tién con lai thi vo chong ong s& thanh toan cho
Ngén hang vao ngay 30/12/2024. Tuy nhién, nguoi dai dién theo uy quyen cho
nguyén don khong dong v theo phuong an cta bi don 6ng Q dua ra va yéu cau v
chong ong Q, ba N thanh toan dut diém khoan no trén sau khi ban an co hiéu luc
phép luat.

Dbi voi bi don 6ng Tang Q, tai phién toa da duoc Toa an tricu tap hop 1¢ dén
1an thir 2 nhung van vang mat khong co 1y do.

Dbi v6i ngudi o quyén loi, nghia vu lién quan ba Thach Thi N (vo clia 6ng
Q) va cac con cua 6ng Q, ba N: Anh Tang H1, anh Téang Q1, chi Tang Thi C (C9),
chi Tang Thi K, anh Tang H2 va chi Tang Thi Q2, da duoc Toa 4n tién hanh téng
dat hop 1€ tur khi thu Iy vu an cho dén khi mo phién toa xét xir lan tht hai nhung
nhimng nguoi néu trén déu vang mat khong cé 1y do va khong co vian ban trinh bay
y kién d6i v6i yéu cau khéi kién ctia nguyén don.

- Pqi dién Vién kiém sdt nhén dén thi xa Vinh Chéu phat biéu y kién tai phién
toa: Qua thue hién chirc nang kiém sat viéc tuan theo phap luat trong t6 tung dan
su, ké tir khi thu Iy dén trude thoi diém Hoi dong xét xir nghi an, Tham phan, Thu
ky phién toa cting nhu Hoi ddng xét xtr da thuc hién day du cac thu tuc td tung theo
quy dinh ctia Bo luat td tung dan su, chimg ct dugc thu thap day du dam bao quyén
loi hop phap cho cac duong su. Nguoi dai dién theo ty quyén cho nguyén don dé
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thuc hién day da quyén va nghia vu theo quy dinh phap lut. Dbi voi bi don va
nguoi co quyén loi, nghia vu lién quan déu vang mat tai phién toa 1an tht hai ma
khong co Iy do, nén dé nghi Hoi ddng xét xir 4p dung diém b khoan 2 Diéu 227 va
khoan 3 Dleu 228 ctia B luat t6 tung dan sy, tién hanh xét xir ving mit bi don va
ngudi co quyen loi, nghia vu lién quan theo quy dinh ctia phap luat.

V& noi dung giai quyet vu an: Dé nghi Hoi dong xét xtr chap nhan yéu cau
khai kién ctuia nguyén don, vé viée budc bi don éng Tang Q (VEét) va nguoi co quyen
loi, nghia vu lién quan ba Thach Thi N (vo ciia 6ng Q) lién déi tra so tién vén goc
va 1ai suat phat sinh 13 185.841.438 ddng. Trong do, no géc 90.000.000 dong, no
lai trong han 1a 72.616.438 d@)ng va no lai qué han 1a 23.225.000 déng. Déng thoi,
vo chong ong Q, ba N con phai tiép tuc lién doi tra 13i phat sinh ké tir ngay
22/8/2023 cho dén khi vo chong dng Q, ba N tra hét ng goc cho Ngan hang N1.

Truong hop, vo chong ong Q, ba N khong thuc hién hodc thyc hién khong
dung nghia vu tra ng thi Ngan hang c6 quyén yéu cau co quan thi hanh an dén su
phat mai tai san bao dam dé thu hoi ng theo quy dinh ctia phap luat.

Vé an phi, chi phi xem xét tham dinh tai chd: Dé nghi Hoi déng x¢&t XUr xem
x€t giai quyet theo quy dinh cua phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u co6 trong ho so vu an dugc tham tra tai phién
toa, Hoi dong xét xtr nhan dinh:

[1] Vé tham quyén giai quyét: Tranh chap gitra cac duong sy la tranh chap
vé hop dong tin dung theo quy dinh tai khoan 3 Piéu 26 ctua Bo luat T tung dan
su, bi don c6 dia chi tai khom C, phuong B, thi xd V, tinh Soc Trang theo quy dinh
tai diém a khoan 1 Piéu 35 va diém a khoan 1 Bleu 39 ctia Bo luat T6 tung dan su,
Toda an nhan dan thi x4 Vinh Chau thu 1y, giai quyét vu an 1a ding thim quyén.

2] Vé quan hé phap luat tranh chap: Ké tir khi thyu Iy vu 4n cho dén khi c6
Quyet dinh dwa vu an ra xét xt, Toa an xac dinh quan hé phap luét tranh chép la:
“Tranh chap hop dong tin dung” 1a dling v61 quy dinh cta phap luat.

[3] Vé thu tuc t6 tung: Tai phién toa, bi don va ngudi co quyen nghia vu lién
quan da dugc Toa an tri¢u tap hop 1€ dén lan tht hai nhung déu vang mat, can cir
diém b khoan 2 Diéu 227, khoan 3 Diéu 228 cua Bo luit tb tung dan sy tién hanh
xét xtr vang mat ddi véi bi don va ngudi cé quyén loi, nghia vu lién quan theo quy
dinh.

[4] V& yéu cau thanh toan ng gbc cua nguyén don: Vao ngay 28/7/2015, ong
Tang Q (V) c6 ky hop dong tin dung s 7606LAV201500633 v6i Ngan hang N1
(goi tit 1a Ngan hang) dé vay sb tién 90.000.000 dong, thoi han vay 36 thang. Cach
thire thanh toan ng la 6ng Q phai tra 1ai hang quy va tra no goc 01 1an khi dén han,
han tra no cubi cung ngay 20/7/2018. Xét thiy, cac bén tién hanh giao két Hop
ddng trén nguyén tic ty nguyén, hinh thirc va ndi dung cta Hop ddng tai thoi diém
xéc 1ap phu hop véi quy dinh cta phap luat. Do d6, Hop dong tin dung trén ¢ gia
tri phap 1y va budc cac bén phai thuc hién theo diing hop dong, 6ng Q di nhan du
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s6 tlen 90.000.000 ddng vao ngay 28/7/2015. Tuy nhién, dén ngay 20/7/2018 1a dot
cudi ciing dé 6ng Q thanh toan ng gbc va lai nhung ong Q khong thue hién, cho
nén 6ng Q da vi pham nghia vu thanh toan theo quy dinh tai Diéu 7 cua Hop dong
tin dung s6 7606LAV201500633 ngay 28/7/2015 va vi pham nghia vu tra no cia
bén vay dugc quy dinh tai Diéu 466 ctia BO luat Dan sy nam 2015. Nén Ngan hang
khoi kién dé nghi Toa an bude vo chong éng Tang Q, ba Thach Thi N phai lién déi
tra cho Ngan hang s6 ng gbc 90.000.000 dong 14 c¢6 can ctr chap nhén.

[5] V& yéu cau tra 13i cua nguyén don: Ngan hang N1 yéu cau vo chong ong
Tang Q, ba Thach Thi N c6 trach nhiém thanh toan s6 tién lai trong han Ia
72.616.438 d6ng, thoi han tir 30/7/2015 dén 21/8/2023 v6i muc 13i suat 13 10%/nim
ctia von gde 90.000.000 dong va no 14i qua han 1a 23.225.000 dong, thoi han tir
ngay 21/7/2018 dén ngay 21/8/2023 véi muc 14i suat 5%/nam, Hoi dong xét xir xét
thay: Theo quy dinh tai khoan 2 Piéu 91 Luat c4c t6 chuc tin dung ndm 2010 “To
chtrc tin dung va khach hang c6 quyén thoa thuan vé 13i suat, phi cap tin dung trong
hoat dong ngén hang cua t6 chure tin dung theo quy dinh ctia phéap luat” va Piéu 13
Thong tu s6 39/2016/TT-NHNN ngay 30/12/2016 cua Ngéan hang N2 quy dinh:
“T6 churc tin dung va khach hang thoa thuén vé 1ai suat cho vay theo cung cau vén
thi truong, nhu cau vay von va mirc do tin nhiém cua khach hang, trir truong hop
Ngan hang N2 c6 quy dinh vé lai suat cho vay tdi da tai khoan 2 Diéu nay...”. Xét
thay, theo Hop dong tin dung sb 7606LAV201500633 ngay 28/7/2015 thi Ngan
hang v6i Tang Q thoa thuan 13i suat cho vay véi murc 131 sudt trong han va qua han
néu trén 1a phu hop véi quy dinh ciia phap luat néu trén. Do d6, yéu cau tinh 14i ctia
nguyén don 1 co cin ¢ nén duoc Hoi dong xét xtr chap nhan.

[6] Nhu vay, tong sb tién von va tién 13i vay ma vo chong ong Tang Q (Vét),
ba Thach Thi N phai c¢6 nghia vu lién d&i thanh toan cho Ngan hang 1a 185.841.438
ddng. Trong dé, ng gbc 90.000.000 dong, no 14i trong han 13 72.616.438 dong va
no 13i qua han 13 23.225.000 dong.

[7] Vé khoan tién 14i phat sinh sau ngay xét xir so tham: Ké tir ngay
22/8/2023, vo chong 6ng Tang Q (Vét), ba Thach Thi N con phai lién déi chiu
khoan tién 13i phat sinh theo hgp dong tin dung di ky s6 7606LAV201500633 ngay
28/7/2015 cho dén khi vo chong ong Q, ba N tra hét no gdc.

[8] V& yéu cau xu 1y tai san bao dam: Hop dong thé chip tai san sb
149/P2/042/2015/HDTC dugc ky két ngay 28/7/2015 duoc ky két giita vo chong
6ng Tang Q, ba Thach Thi N véi Ngan hang N3 — Chi nhanh thi xd V, viéc thé chap
tai san dd duogc 1ap thanh hop dong gitta bén nhan thé chip 1a Ngan hang voi bén
thé chép 1a bén vay tai san (6ng Ting Q). Hop dong thé chip da duoc chimg thyuc
tai Uy ban nhan dén phuong B va duoc dang ky giao dich dam bao tai Van phong
dang ky quyen sir dung dat thi x4 V vao ngay 30/7/2015. Tai muc sb 4.1 cia cac
hop dong thé chap néu trén, cac bén c6 thoa thuan: “Bén A (bén cho vay) duwoc xir
Iy tai san dé thu hoi no trong cdc truong hop sau: Bén han thwc hién nghia vu ma
bén B (bén vay) khong thuc hién hodc thuc hién khong dung nghia vu...”

Tai san thé qhép néu trén 1a quyén s dung dat dién tich 24.5 12m? (loai dét:
DM va 1L), thira s6 54, 56, 61 va 76; to ban do s6 09, toa lac tai ap S (nay 1a khom
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20T%C4%83ng%20Qu%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%C3%B3m%20C%C3%A0%20L%C4%83ng%20B,%20ph%C6%B0%E1%BB%9Dng%202,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Nh%E1%BB%8Bn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20T%C4%83ng%20Qu%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%C3%B3m%20C%C3%A0%20L%C4%83ng%20B,%20ph%C6%B0%E1%BB%9Dng%202,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Nh%E1%BB%8Bn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20T%C4%83ng%20Qu%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%C3%B3m%20C%C3%A0%20L%C4%83ng%20B,%20ph%C6%B0%E1%BB%9Dng%202,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20T%C4%83ng%20Qu%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%C3%B3m%20C%C3%A0%20L%C4%83ng%20B,%20ph%C6%B0%E1%BB%9Dng%202,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Nh%E1%BB%8Bn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20T%C4%83ng%20Qu%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%C3%B3m%20C%C3%A0%20L%C4%83ng%20B,%20ph%C6%B0%E1%BB%9Dng%202,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Nh%E1%BB%8Bn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20T%C4%83ng%20Qu%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%C3%B3m%20C%C3%A0%20L%C4%83ng%20B,%20ph%C6%B0%E1%BB%9Dng%202,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Nh%E1%BB%8Bn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chi%20nh%C3%A1nh%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20T%C4%83ng%20Qu%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%C3%B3m%20C%C3%A0%20L%C4%83ng%20B,%20ph%C6%B0%E1%BB%9Dng%202,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20S%C3%A2n%20Chim%20(nay%20l%C3%A0%20kh%C3%B3m%20S%C3%A2n%20Chim,%20ph%C6%B0%E1%BB%9Dng%202)%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng

S, phuong B) thi xa V, tinh Soc Trang, theo gidy ching nhan quyén sir dung dat s6
122939, sb vao sd cap gidy ching nhan quyén su dung dat s6 0101
QSDP/58070805 ngay 02/02/1998 ctia Uy ban nhan dan huyén V c¢ip cho ho Ting
Quét (Vét) dimg tén.

[9] Dbi véi cac thira dat duoc phan tich tai muc sb [8], qua két qua xem xét
tham dinh tai chd, cho thdy: Hién trang tai san thé chap khong c6 thay doi so véi
thoi diém nhan thé chap. Dong thoi, thira dat sb 61 c6 01 cai choi xay tudong gach
(ngang 06m x dai 06m); 01 cai choi lop la, vach tuong (ngang 04m x dai 06m) va
¢6 03 cai ao vudng dung dé nudi tom. Cac thira dat néu trén hién nay do vo chong
ong Q, ba N va cung vai cac thanh vién trong hd 1a anh Tang H1, anh Tang Q1, chi
Tang Thi C (C9), chi Tang Thi K, anh Tang H2 va chi Tang Th1 Q2 dang quan ly
str dung. Cho nén Ngin hang yéu cau phat mai tai san thé chip dé dam bao cho
viéc thanh toan ng trong truong hop vo chdng 6ng Q, ba N khong ¢ kha ning
thanh todn ng hoac khong thanh toan déy du la co6 can ctr, nén Hoi déng xet xur chép
nhan.

[10] Ttr nhimg co s¢ phan tich tai cac muc s6 [4], [5], [6], [7], [8] va [9] néu
trén, xét thay 10i dé nghi cia Vi Kiém sat vién 1a c6 co s nén Hoi dong xét xir chap
nhan.

[11] V& an phi dan su so thim: Do yéu cau khoi kién ciia nguyén don duoge
chap nhan nén nguyén don khong phai chiu an phi. Bi don 6ng Tang Q (Vét) va
nguoi co quyén loi, nghia vu lién quan ba Thach Thi N (vo cta 6ng Q) khong phai
nop tién an phi dan sy so tham do thudc truong hop ngudi cao tudi (co6 ndp don xin
mién).

[12] Chi phi xem xét tham dinh tai chd: Vo chdng ong Ting Q (Vét), ba
Thach Thi N phai lién déi chiu sé tién 1a 750.000 dong. S tién nay do nguyén don
d3 nop tam tmg trude, do d6 vo chong éng Q, ba N phai c6 trach nhiém lién d6i
hoan lai s6 tién trén cho Ngan hang N1.

Vi cac € trén,
QUYET PINH:

Cin cr vao: Diéu 5, khoan 3 Dicu 26, diém a khoan 1 Diéu 35, diém a khodn
1 Diéu 39, diém b khoan 2 Diéu 227, khoan 3 Dicu 228, Dicu 271, khoan 1 Diéu
273 va Piéu 278 cua Bo luat t6 tung Dan su; cac diéu 325, 463, 466 va 468 ctia Bo
luat dan su 2015; Piéu 90, Diéu 91, Piéu 94 va Diéu 95 Luat céc t6 chirc tin dung
nam 2010; Diém d Khoan 1 Diéu 12 Nghi quyét s6 326/2016/UBTVQH14, ngay
30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va str dung an phi, 1€ phi Toa an.

Tuyén xir:

1. Chap nhan yéu cau khoi kién cua nguyen don Ngan hang N1, vé viéc yéu
cau bi don ong Tang Q (Vét) va ngudi cd quyén 191, nghia vu lién quan ba Thach
Thi N (vo cua 6ng Q) lién doi thanh toan tong so tién 14 185.841.438 dong. Trong
do, ng gde 90.000.000 dong, no 1ai trong han 14 72.616.438 dong va ng 1ai qué han
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20S%C3%A2n%20Chim%20(nay%20l%C3%A0%20kh%C3%B3m%20S%C3%A2n%20Chim,%20ph%C6%B0%E1%BB%9Dng%202)%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20V%C4%A9nh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C4%83ng%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C4%83ng%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%C3%B3m%20C%C3%A0%20L%C4%83ng%20B,%20ph%C6%B0%E1%BB%9Dng%202,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C4%83ng%20Th%E1%BB%8B%20C%C6%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%C3%B3m%20S%C3%A2n%20Chim,%20ph%C6%B0%E1%BB%9Dng%202,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C4%83ng%20Th%E1%BB%8B%20Ki%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%C3%B3m%20V%C4%A9nh%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%202,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C4%83ng%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%C3%B3m%20C%C3%A0%20L%C4%83ng%20A%20Bi%E1%BB%83n,%20ph%C6%B0%E1%BB%9Dng%202,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C4%83ng%20Th%E1%BB%8B%20Qu%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%C3%B3m%20%C4%90ai%20Tr%E1%BB%8B,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20T%C4%83ng%20Qu%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%C3%B3m%20C%C3%A0%20L%C4%83ng%20B,%20ph%C6%B0%E1%BB%9Dng%202,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
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la 23.225.000 dong cua Hop ddng tin dung sb 7606LAV201500633 ngay
28/7/2015.

- Budc bi don ong Tang Q (Vét) va ngudi co quyén loi, nghia vu lién quan
ba Thach Thi N (vo cua 6ng Q) lién dadi thanh toan cho Ngan hang N1 tong s tién
185.841.438 dong (Mot tram tam muwoi lam tri¢u, tam tram bén muwoi mét ngan bon
tram ba muwoi tdm dong). Trong d6, ng gbc 90.000.000 dong, no 13i trong han 1a
72.616.438 ddng va no 1ai qua han 13 23.225.000 dong.

2. Ké tir ngay 22/8/2023, Vo chdng 6ng Tang Q (Vet) ba Thach Thi N con
phai tiép tuc lién d6i chiu khoan tién 13i qua han cia s tién no gbc chua thanh toan,
theo murc 13i suat ma cac bén thoa thuén trong hop dong tin dung cho dén khi thanh
toan xong khoan ng gdc. Truong hop trong hop dong tin dung, cac bén co thoa
thuan vé viéc diéu chinh lai suit cho vay theo ting thoi ky thi 13i suat ma vo chong
6ng Q, ba N phai tiép tuc thanh toan cho Ngan hang N1 ciing s& dugc diéu chinh
cho phu hop véi su diéu chinh 14i suat cia Ngan hang N1.

3. Vé xir 1y tai san dam bao: Trudng hop vo ‘chck)ng ong Tang Q (Vét), ba
Thach Thi N khong thyuc hién hodc thyc hién khong day du nghia vu tra ng thi Ngér]
hang N1 c¢6 quyén y€u cau co quan thi hanh an dén sy phat mai toan bo tai san the
chap sau:

Hop dong thé chap tai san s6 149/P2/042/2015/HPTC duoc ky két ngay
28/7/2015 duoc ky két giita vo chong 6ng Tang Q, ba Thach Thi N véi Ngan hang
N3 — Chi nhanh thj x3 V. Tai san thé chip néu trén 1a quyén st dung dat dién tich
24.512m? (loai dat: DM va 1L), thira s0 54, 56, 61 va 76; to ban do s6 09, toa lac
tai ap S (nay la khom S, phuong B) thi xa V, tinh Soc Trang, theo g1ay ching nhén
quyén str dung dat s6 122939, sb vao so cip glay chtng nhan quyén str dung dat s6
0101 QSDD/58070805 ngay 02/02/1998 cia Uy ban nhan dan huyén V cp cho ho
Tang Quét (Vét) dung tén.

4. An phi dan sy so tham:

- Nguyen don Ngén hang N1 khong phai chiu an phi so tham va duoc nhén
lai s6 tién tam Gng an phi da nop 1a 4.429.593 dong dong theo bién lai thu sd

0007910 ngay 14/4/2023 cua Chi cyc thi hanh dn dan sy thi xa Vinh Chau, tinh S6c
Trang.

- Bi don 6ng Tang Q (Vét) va ngudi co quyen loi, nghia vu lién quan ba
Thach Thi N (vo cua 6ng Q) khong phai nop tién an phi dan sy so tham c6 gia
ngach do thudc truong hop nguoi cao tudi.

5. Chi phi xem xét tham dinh tai cho: vo chong ong Tang Q (Vét), ba Thach
Thi N phai lién d6i chiu s tién 1a 750.000 dong. S tién nay do nguyén don da ndp
tam tng trudc, do d6 vo chdong 6ng Q (V), ba N phai c¢6 trach nhiém lién d6i hoan
lai s tién trén cho Ngan hang N1.

6. Vé quyén khang cdo ban an: Nguyén don duoc quyen khang cao ban an
trong thoi han 15 ngay ké tir ngdy tuyén an; cac duong sy vang mat tai phién toa
c6 quyén khang cdo ban an trong thoi han 15 ngay, ké tir ngay nhan duoc ban &n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8Bn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam

hoac ké tir ngay ban an dugc ni€m yét dé yéu cau Toa an nhan dan cap trén xem
x¢ét lai theo trinh tu phuc tham.

7. Trudng hop ban an dugce thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi duge thi hanh an dan sy, ngudi phai thi hanh an dan sy cd quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tyu nguyén thi hanh an hoac bi
cuong ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 cua Luat Thi
hanh &n dan syu; Thoi hi¢u thi hanh dn dugc thuc hién theo quy dinh tai Piéu 30 cua
Luat thi hanh an dan su.

TM. HQI PONG XET XU SO THAM

Noi nhdn: THAM PHAN - CHU TQA PHIEN TOA

- VKSND thi xa Vinh Chau;

- Chi cuc THADS thi xa Vinh Chau;

- Phong KTNV&THA TAND tinh ST;
- Cac duong su;

-Luu VT, ho so vu an.

Dang Van Dua



