TOA AN NHAN DAN QUAN 7 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Djc 14ap - Tu do - Hanh phuc

Ban 4n sb: 80/2024/HS-ST
Ngay: 18/6/2024

NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN 7 - THANH PHO HO CHIi MINH
- Thanh phan Hpi dong xét xir so thim gom c6'
Tham phdn - Chii toa phién toa: Ong Pao Lé Anh.
Cdc Hoi tham nhén dan:
1. Ba Vo6 Thi Phuong Thuy;
2. Ong Nguyén Pinh Ranh

- Thuw ky phién toa: Ba Trinh Hoang Van Anh - Thuky Toa an nhan dan
Quéan 7, Thanh pho H6 Chi Minh.

- Pai di¢gn Vién kiém sdt nhin din Qudn 7, Thanh pho Hé Chi Minh
tham gia phlen tda: Ong Nguyén Vian Hiéu - Kiém st vién.

Trongngay 18 thang 6 nam 2024, tai phong x1r an Toa annhan dan Quan
7, Thanh phd H6 Chi Minh d& mé phién toa xét xtr so tham cong khai vu an
hinh sy thu 1y s6: 98/2024/HSST ngay 06 thang 6 nim 2024 theo Quyét dinh
dua vy an ra xét xir s6: 110/2024/QDXXST-HS ngay 07 thang 6 nam 2024 dbi
v&i cac bi cao:
~ 1/Hovatén: Dang Vinh S (tén goi khac Ti N), sinh nam 1986 tai Thanh
pho6 H6 Chi Minh; gioi tinh: nam; noidangkih¢ khau thuong tra: C B, Phuong
A, Quéan D, Thanh pho Ho Chi Minh; noi cu trii: Khong c¢6 noi cu tra 6n dinh;
dan tdc: Kinh; ton gido: Khong; nghe nghiép: Khong; trinh d6 hoc van: 01/12;
con ong Dang TheNl vaba Truong Thi Tuyét M; tién 4n, tién sy: khong; nhan
than: Ban 4n s 69/2007/HSST ngay 16/8/2007 cua Toa an nhén dan Quan 4
xtr phat 02 nim 6 thang ti vé to1 “Coy gay thu’O'ng tich”. Chap hanh xong hinh
phat ti ngay 27/4/2009. Chap hanh xong an phi hinh sy so thdm ngiy
13/12/2007 va ngay 17/6/2008. V& bdi thudng dan sy, ngudi duoc thi hpnh an
chua c6 don yéu cau, Chi cyc thi hanh an dan sy Quén 4 chua ra quyét dinh;
Ngay 07/01/2013 bi Uy bannhan danQuéan D1 ap dungbién phap quanly sau
cai nghién ma tuy voi thoihan 24 thangtheo Quyét dinh s6 47/QD-U; Ban 4 an
s6 84/2015/HSST ngay 15/7/2015 cua Toa an nhan dan Quén 7, Ban an sO
587/2015/HSPT ngay 19/9/2015 cua Toa 4 an Thanh phd Hb Chi Mlnh XU phat
04 nam 6 thang tu v& toi “Cudp giat taisan”, chip hanh xong hinh phattu ngay
17/11/2018, chap hanh xong an phi hinh su so thim, phuc tham ngay



07/10/2015; bi cdo bi tam gitr, tam giam tur ngay 01/6/2023 dén nay — Bi cédo
cd mat tai phién toa.

2/ Ho va tén: Déng Thi Ngoc H, sinh nam 1993 tai Thanh phé Ho Chi
Minh; gi6i tinh: ni; noi dangkihd khau thuongtra: 30/91/34/23 Lam Van B,
Khu pho D, phuong T, Quén G, Thanh phd Ho Chi Minh; noi cu tra: khong cd
noi cu tra on dinh; dan toc: Kinh; ton gido: Khong, nghe nghi¢p: Ty do; trinh
d6 hoc van: 01/12; con 6ng Pang Manh H1 va ba Nguyén Thi Ciac H2; b1 c4o
c¢6 05 con (16n nhat sinh nam 2009, nhé nhat sinh nam 2024); tién an, tién sy
khong; bicao bi tam gifr, tam giam tir ngay 01/6/2023 dén nay — Bi cao co mit
tai phién toa.

3/ Ho va tén: Nguyén Ngoc T, sinh ndm 1996 tai Thanh phé Ho Chi
Minh; gi6i tinh: nam; noi dang ki h¢ khau thuong tra: 3 ducmg sO A phu:ong
B, Quan G, Thanh phd H6 Chi Minh; noi cu tra: khong cé noi cu trt 6n dinh;
dan toc: Kinh; ton gido: Khong; nghé nghiép: Ty do; trinh d6 hoc van: 11/12;
con éng Nguyén Ngoc C va ba V5 Thi N2; tién 4n, tién su: Khong; bi cao bi
tam giir, tam giam tir ngay 01/6/2023 dén nay — Bi cdo c6 mit tai phién toa.

Nguoi c6 quyén lpi, nghia vu lién quan:

1/ Ong Tran Ngoc Anh T1, sinh nam 1993; bia chi: G L, Khu phd A,
phudng T, Quan G, Thanh phd Ho Chi Minh — Ving mit;

2/ Ba Hang Van ’N3,‘ sinh nam 1994,’D1a chi: 9 T, Khu phé C, phuong
T, Quan G, Thanh phé H6 Chi Minh — Vang mat;

‘ 3/ Ba Nguyén Thi U, sinh ndam 1992; Pia chi: 5 L, x4 D, huyén N, tinh
Pong Nai — Vang mat;

4/ BE'BI M‘ac Nhu H3, sinh nam 1996; Pia chi: 2 T, Khu phé D, Quan G,
Thanh pho H6 Chi Minh — Vang mat;

5/ Ba Mac Thi Ngoc D, sinh nam 1967; Dia chi: D dudng s6 B, phudng
T, Quan G, thanh phé H6 Chi Minh — Vang mat.

NOI DUNG VU AN:

Theo céctailiéu c6 trongho sovuanva dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

bang Vinh S, Bang Thi Ngoc H nghién ma tuy, quen biét va séng chung
nhu vo chong tir naim 2019 dén ngay 01/6/2023. H biét S mua ban trai phép
chat ma t0y, thu loi bat chinh. Pau thang 03/2023, S, H thué phong cudi ciing
tang 2 nha tro dia chi: 2T, phuong T, Quanag, Thanhpho Hdb Chi Minh tai day
S, H ban ma tiy va t6 chirc sir dung trai phép chat ma tay, thu loi bat chinh.
Ngudn géc ma tay S mua ctia ngudi tén H4 (khong rd nhan thén, lai lich) tai
Quan D, hinh thirc mua ban lién lac qua Zalo. S mua ma tiy vé phong tro phan
chia thanh nhiing g6i nho ban cho ngudi nghién ma tay thong qua Zalo
nigkname "Sang Rén Q4",nguoinghién lién lac mua ma tay véi Shoac H5, cu
the:
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Viéo khoang 12 gio ngay 01/6/2023, Cong an phuong T, Quan G kiém
tra taiphong cudicung tang2 nha tro dia chi: 2 T, phuong T, Quan G, bat qua
tangDing Vinh S ¢6 hanh vi t chirc str dung traiphép chit ma tay, mua ban
trai phép chat ma tiy cho Nguyén Thi U va Tran Ngoc Anh T1, tai thoi diém
bat qua tang coé Pang Thi Ngoc H (song chung véi S nhuvo chdng). Taivi tri
ké ti dau ném ngu thu giit 19 goi nylon chtra tinh thé khong mau, 01 gbinylon
chtra nhiéu manh vun mau vang cam, 01 doan dnghut mau vang chira tinh thé
khong mau va cac dung cu st dung ma tay, dung cu phén chia ma tay. Cung
thoi diém, kiém tra phong dau tién tang 1 ctia ciin nha trén, phathién Nguyén
Ngoc T ¢6 hanh vist dungtrai phép chat ma tiy, thu giit trong phong ngi cia
T 01 bo dung cu str dungtrai phép chatma tay, T khai mua ma tay cia S va H

muc dich strdung, ngoaira gitip sttccho S, H ban ma tay 02 1an cho Hang Van
N3.

Tién hanh diéu tra mo rong vy an khoang 20 gio cung ngay, Boi Canh
sat diéu tra toi pham vé Ma tiy, Cong an Q moi Hang Van Ngoc vé Co quan
Congan lam viéc, N3 khainhdnmuama tuy cia S, T surdung. Congan phuong
T lap bién ban bat nguoi pham t6i qua tang d6i voi Bang Vinh S vé hanh vi:
Tb chirc st dungtrai phép chit ma tay va Mua ban traiphép chatma tay; déi
véi Bang Thi Ngoc H, Nguyén Ngoc T vé hanh vi Mua ban tréi phép chat ma
tay. Ngay 15/12/2023, Co quan Canh sat diéu tra, Cong an Q Quyet dinh b6
sung quyét dinh khoi t6 bi can d6i voi Pang Thi Ngoc H veé toi T6 chirc sir
dung trai phép chat ma tiy quy dinh tai khoan 2 Didu 255 B luat Hinh sy Cac
bican S, H va T bi bit trong truong hop pham tdi qua tang.

S ban matuy cho Tran Ngoc Anh T1 12 1an, mdilan 1 goi ma tay gia tir
200.000 dong dén 300.000 dong Dia diém glao nhantaiphongtro cua S, trude
nha tro ctia S. Thanh toantién qua vi Momo cua S (so dién thoai 0865108738,
0373484171). T2 lgi bat chinh tir 50.000 dong dén 80.000 dong/1 goi.

Ping Thi Ngoc H dong pham ban ma tay cho Hang Van N3, Nguyén
Ngoc T, cu thé: H ban ma tdy cho T 03 lan, mdi lan g1a 200.000 (Hai tram
ngan)dong, dia diém giao nhan ma ty taiphongtro ciia S, H, thanh toan qua
vi Momo cua H; H ban ma tily cho Hang Van Ngoc 08 1an, mdilan 1 goi gia
tr200.000 (Hai tram ngan) ddng dén 300.000 (Ba tram ngan) dong, thanh toan
qua vi M2 (sb dién thoai 0768629052), dia diém giao nhin ma tay trude dia
chi: 9 T, phuong T, Quan G, Thanh pho Ho6 Chi Minh.

Nguyén Ngoc T dong phamban ma tay cho Hang Van Ngoc 02 1an, cu
thé: vao ngdy 24/5/2023, T giao ma tdy cho N3, tién N3 thanh toan quavi M1
cho S (s6 dién thoai 0865 108738), gia 265.000 (Haz tram sau muoi lam ngan)
ddng. N3 thanh toan cho T 65.000 (Sau muoi lam ngan) ddng tién cong giao
ma tay qua vi Momo; tiép tuc vao ngay 25/5/2023, T giao ma tly cho N3, tién
N3 thanh toanquavi M1 cho S (s6 dién thoai 0373484171) N3 thanhtoan cho
T 50.000 (Nédm muoi ngan) d6ng tién cong giao ma tay, qua vi Momo. T thu
loi bat chinh 115.000 (M4t tram muoi lim ngan) dong.
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bang Thi Ngoc H khai: Ngoai hanh vi d6ng pham mua ban trai phép
chiat ma tiy néutrén, S, H con to chtic cho U, T1 str dung ma tay tai phong tro
ctia minh, cu thé: Ngay 26/5/2023, U, H strdungma tay cua S, tainha tro S, H
va vao khoang 18 gio ngay 3 1/5/2023 U cung vé6i S sir dungma ty cua S tai
nhatrocua S, H. Viéc U sit dungma tay taiday dugcsy dongy cia S, H. Bén
khoang 10 gio sangngay 01/6/2023, Tran Ngoc A T1 14 ngudi nghién ma tay
lién lac v&i S mua ma tay, S kéu Tl 1én phong ctuia S, H stir dung thir ma ty,
néu thay duoc thi S ban. S kéu H mé cira cho T1 thirma ty, néu duoc thi mua.
H chungkién viéc S, T1 sirdung 1 dén 2 lan, U sirdung ma tay ngay 01/6/2023,
taiphongtrocua S, H. S, H khainhan to chtc chonhau strdungtraiphep chat
ma tay mdi tudn tir 1 dén 2 1an tai nha tro, ngudn gbc ma tiy S mua.

Nguyén Thi U khai: Vao ngay 26/5/2023, U den nha cua S, H mua ma
tdy. U strdung ma tay trong dung cu ma tiry cua S. Tiép tuc dén khoang 18 gio
ngay 31/5/2023, U dén nha S, H, H chi chd dé dung cu chtra ma tay cia S, U
su dyng ma tay, lic nay S co mat tai phong tro va cung sir dung ma tuy. Pén
khoang 10 gio sang ngay 01/6/2023, Tran NgocA T11a nguoi nghién ma tiy
dén mua ma tiy, T1vao phongtro thay S,H, Uvadungcu chira matiy cua S,
T1 st dung thir ma tay. Viéc U, Tlsu dungma tiy tainhatrocua S, H. S, H
biét va cho phép.

Tran Ngoc A T1 khai: Vao khoang 10 gio ngay 01/6/2023, T1 dén nha
tro S mua ma tay, trudc doé T1 lién lac véi S mua matdy, S noi den nha thirma
tiy, duoc thi mua. Khi T1 dén nha S, H mo cira, trongphongcd S, Hva U. S
dua ma tiy su dung thu 1 dén 2 1an, U sir dung, S di qua di lai, strdung ma thy
1 d&én 2 1an. T1, U str dung ma tay tai nha S, duoc cho phép cua S, H.

Co quandiéutrara Quyet dinh trung cau giam dinh s6 275/QP — CSDT
(MT) ngay 01/6/2023 trung cau cua Phong K (PC09), Céng an Thanh phé H

giam dinh mau vat thu giit cia Ping Vinh S.

Tai Két ludn gidm dinh s6: 5923/KL-KTHS ngay 09/6/2023 cua Phong
K (PCQ9), Cong an Thanh pho H két luan:

- 19 gbi nylon chia tinh thé khong mau, ky hiéu m1, tong khdi lugng
5,4443 gam, 1a ma tay & thé ran loai Methamphetamine;

- 01 gbi nylon chtra nhiéu manh vyn mau cam, ky hiéu m2, tong khoi
luong 0,1492 gam, déu khong tim thay ma tay;

-01 doan 6ng nhua mau vang Chl'l’a tinh thé khong mau, ky hi¢u m3, khéi
lugng 0,0976 gam, 1a ma tay & thé ran loai Methamphetamine;

Tongcong 5,6911 gram la ma tiy & thé ran, loai Methamphetamine.
Mau vat con lai sau khi da sir dung phuc vu gidm dinh gom:
- Tinh thé khong mau (ky hiéu m1) c6 khdi lugng 5,0096 gam;

- Phén con lai cia mau ky hiéu m2 c6 khéi luong 0,0577 gam;



- Tinh thé khong mau (ky hiéu m3) c6 khéi lugng 0,0599 gam.

Tai Co quan diéu tra, Pang Vinh S, Pang Thi Ngoc H va Nguyén Ngoc
T khai nhan toan bd hanh vi pham t01 cia minh.

Két qua test ma tay déi voi Pang Vinh S, Ping Thi Ngoc H va Nguyén
Ngoc T, duong tinh v&i chat ma thy.

Vit chung vu dn:

- Thu gilr cia Pang Vinh S:

+ 19 (muoi chin) goi nylon chita tinh thé khong mau;

+ 01 (mot) goi nylon chtra nhiéu manh vun mau vang cam;

+ 01 (mot) doan dng hiit mau vang chira tinh thé khong mau;
, + 01 (mot) bd dungcu tu ché béng nhya co dé béng thuy tinh, nép cdm
ong hut va né thuy tinh;

+ 01 (mdt) bat lra mau vang;

+ 01 (mot) bat ltra mau do;

+ 01 (mot) bo dung cy phan chia ma tay (gém 02 (hai) can tiéu li, 02
(hai) cay kéo nhd, 01 (mot) nhip gap, 10 (muoi) tui nylon 16n, 10 (muoi) thi
nylon nho);

+ 01 (mot) di,é:n thoai di dong mau den hi¢u Oppo, IMEI :
866996065858377, s0 sim: 0865108738, da qua st dung;

+ 01 (mot) dién, thoai di dong mau xanh duong hi¢u Realme, IMEI:
869150052634410, s6 sim: 0772595484, da qua su dung.

S6 vat chingnéu trén S khai la cong cy, dung cu dé to chire str dung trai
phép chat ma tay va sir dung vao viéc pham toi.

- Thu gilr cia Pang Thi Ngoc H:

+ 01 (mot) dién thoai di dong mau tim ,hiéu Oppo Reno4, IMEI
869474055143710, IMEI 2: 869474055143702, s0 sim: 0768629052, da qua
st dung.

- Thu giit cia Nguyén Ngoc T.

+01 (mot) dién thoaididong mau xanh duong Samsung Galaxy A21S,
IMEI 1: 353996323746505,IMEI2: 354281943746501,s0 sim: 0703413045,
da qua sur dung. T khai st dung vao viéc pham toi.

+01 (mot) bd dung cu tu ché bangnhya cé nap cim dnghut va nod thuy
tinh;

+ 01 (mot) bat lra mau trang;

+ 01 (mdt) bat Itra mau tim.

- Thu giir ciia Tran Ngoc Anh T1.



+ 01 (mot) dién thoai di dong mau trang Oppo A9, IMEI-1:
866967095036590,

IMEI 2: 866967045036582, s sim: 0372634656, di qua su dung.
- Thu giir cia Nguyén Thj Ut .

+ 01 (mot) dién thoai di dong mau dong HUAWEIL, IMEI- 1:
862770032614856, IMEI 2: 862770035654271, 56 sim: 0938370920, di qua
str dung.

- Thu gilr cia Hang Van N3.

+ 01 (mot) diép thoai di dong mau vang, hiéu Iphone 13, IMEI:
357866899417524, s6 sim: 0974778753, da qua su dung.

Ban c4o trang s6: 91/CT-VKSQ7 ngay 05/6/2024 Vién kiém sat nhan
dan Quén 7 da truy td cac bi cio Pang Vinh S va Ping Thi Ngoc H pham toi
“Mua ban trai phép chat ma tay”, thudc truong hop “Pham toi 02 lan tré lén”,
“Poi voi 02 ngucn trg 1én”, “Methamphetamine c6 khoi luong tir 05 gam den
dudi 30 gam”; t6i “T6 chuc sir dung trai phep chit ma tiy” thudc trudng hop
“Ddivéi 02 nguoi trd 1én” va “phamtgi 02 lan tré 1én” toipham va hinh phat
duoc quy dinh tai diém b, c, i khoan 2 Piéu 251 va diém a, b khoan 2 Diéu 255
B6 luat Hinh sy ndm 2015 dugce sta doi, bd sung nam 2017.

Truy té bi cdo Nguyén Ngoc T pham to1 “Mua ban trai phép chat ma
tiy”, toiphamva hinh phat du:qc quy dinhtai diém b khoan 2 Diéu 251 B0 luat
Hinh sy nam 2015 dugc stra o1, bd sung nam 2017.

Tai phién toa cac bi cao khai nhan hanh vi pham t6i.

Trongph@f}n tranh luan dai dién Vién kiém sat nhéan dan Quén 7 van giir
nguyén quan diém truy to, dong thoi dé nghit Ho1 dong xét xur:

Ap dyng diém b, c, i khoan?2 Piéu 251; diém a, b khoan 2 Diéu 255;
Piéu 17;Piéu 55; dlem skhoan 1 Piéu51Bo luat Hinh synam 2015 duoc sua
dbi, bd sungnam 2017 xirphat: Bi cao Pang Vinh S tir 08 (tam) nam 06 (sau)
thang ti dén 09 (chin) ndm 06 (sau) thang ti vé toi “Mua ban trai phép chat ma
tuy” va tr 07 (bay) nam 06 (sau) thangtu dén 08 (tam) nam 06 (sau) thang tu
vé toi “T6 chirc sir dung trai phép chat ma tay”.

Ap dyng diém b, c, i khoan?2 Dleu 251; diém a, b khoan 2 Diéu 255;
Diéu 17; Diéu 55; d1em s, n khoan 1 Piéu 51 Bo luat Hinh sy ndm 2015 dugc
stra 464, bo sungnam 2017 xuphat: Bi cao Dang ThiNgoc H tir 07 (bay) nam
06 (sau) thangtu dén 08 (tAm)nam 06 (sau) thang tu ve tdi “Mua ban trai phép
chat ma tiy” va tir 07 (bay) nim tu dén 08 (tam) nam tu vé toi “T6 chirc st
dung trai phép chit ma tay”.

Téngvhopqhinh phat cac bi cdo theo Piéu 55 BO luat hinh sy nam 2015
duoc stra o1, bé sung nam 2017



Ap dung diém b khoan 2 Piéu 251; Piéu 17; Piéu 38; diém s khoan 1
Piéu 51 Bo luat Hinh sy nam 2015 duge stra d6i, bo sung nam 2017 xi phat:
Bi cao Nguyén Ngoc T tir 07 (bay) ndm dén 08 (tdm)nim tu vé toi “Mua ban
trai phép chat ma tay”

Pé nghi Hoi dong xét xtr, budc cac bi cao ndp lai s tién thu loi bat chinh,
cy thé: Pang Vinh S nop lai 1.250.000 dong; Nguyén Ngoc T ndp lai 115.000
dong.

Xt ly vat chimg: Bé nghi Hoi dong xét xir xir Iy theo quy dinh cta phap
luat.

Céc bi cao khai nhan hanh vi mua bén, to chitc sir dung trai phép chat
ma tuy phu hop véindi dungban cao trang da dugc tom tat nhutrén, khong tu
bao chira, khongtranh luan vada thé hién sy dn nan héi cai, dé nghiduogc giam
nhe hinh phat.

Can clr vao két qua tranh ludn tai phién toa trén co s¢ xem xét day du,
toan di¢n chung cu, y kién cua Kiém sat vién, cac bi cdo.
NHAN PINH CUA TOA AN:

Trén co s nd1 dung vu an, can cur vao cac tai liéu co trong hd so vu an
da dugc tham tra, xét hoi, tranh luan tai phién toa. Ho1 dong xét xtr nhan thay
nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cia Co quan Canh sat diéu tra Cong
anQ, Théph phé Ho Chi Mir}h, Diéu tra vién, Vién kiém sat nhan dﬁq Quan 7,
Thanh ph6d H6 Chi Minh, Kiém sat vién trong qua trinh di€u tra, truy to da thuc
hién dung vé thAm quyén, trinh tu, tha tuc quy dinh ctia B§ luat to tung hinh
sy. Qua trinh diéu tra va tai phién toa, cac bi cao khongco y kién hoac khiéu
nai gi vé hanh vi, quyét dinh cia Co ‘quan tién hanh to tung, ngudi tién hanh to
tung. Tai cac ban ty khai, bién ban 14y i khai, cac bi cao déu trinh bay 16i khai
hoan toan ty nguyén, khong bi ép cung, nhuc hinh. Do d9, cac hanh vi, quyét
dinh t6 tung cia Co quan tién hanh t0 tung, nguoi tién hanh t6 tung da thyc
hién déu hop phap.

[2] Lo1 khai cua cac bi cao tai phién toa phuhop véiloi khai cia cac bi
c4o tai Co quan canh satdiéu tra va phuhop vai cac tai liéu, chimg ctr khac cd
trong ho so vu an, thé hién:

Ping Vinh S ban ma tdy cho Tran Ngoc Anh T1 12 lan, mdi lan 1 géi
ma thy gia tir 200.000 dong dén 300.000 déng. Dia diém giao nhan tai phong
tro cua S, trudc nha tro cia S. Thanh toan ti€n qua vi Momo cua S (s6 di¢n
thoai 0865108738, 0373484171). T2 loi bat chinh tir 50.000 dong dén 80.000
dong/1 goi.

Ding Thi Ngoc H déng pham ban ma tay cho Hang Van N3, Nguyén
Ngoc T, cu thé: H ban ma tdy cho T 03 1an, mdi 1an gia 200.000 (Hai tram
ngan)dong, dia diém giao nhan ma tay taiphongtro cua S, H, thanh toén qua
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vi Momo ctia H; H ban ma tiiy cho Hang Van Ngoc 08 1an, mdi lan 1 goi gia
tr200.000 (Hai tram ngan) ddng dén 300.000 (Ba trdm ngan) dong, thanh toan
qua vi M2 (sé dién thoai 0768629052), dia diém giao nhan ma tuy trudc dia
chi: 9 T, phuong T, Quan G, Thanh phé Ho Chi Minh.

Nguyén Ngoc T dong phamban ma tay cho Hang Van Ngoc 02 lan, cu
thé: vao ngay 24/5/2023, T giao matuy cho N3, tién N3 thanh toan quavi M1
cho S (s6 dién thoai 0865108738), gid 265.000 (Haz tram sau muoi lam ngan)
ddng. N3 thanh toan cho T 65.000 (Sau muoi lam ngan) ddng tién cong giao
ma tay qua vi Momo; tiép tuc vao ngay 25/5/2023, T giao ma tly cho N3, tién
N3 thanh toanquavi M1 cho S (s6 dién thoai 0373484171), N3 thanh toan cho
T 50.000 (Niim muoi ngan) ddng tién cong giao ma tay, qua vi Momo. T thu
loi bat chinh 115.000 (M4t tram muwoi lin ngan) dong.

Ngoaira, bi cdio Pang Vinh S va Bang Thi Ngoc H con c6 hanh vi t6
chtic cho U, T1 strdung ma tay tai phong tro cia minh, cu thé: Ngay 26/5/2023,
U, H sir dung ma ty ciia S, tai nha tro S, H va vao khoang 18 gio ngiy
31/5/2023,U cing v6i S str dungma tay ciia S tainhatro cua S, H. Viée U st
dung ma tiy tai day dugc sy dongy cia S, H. Bén khoang 10 gid sang ngay
01/6/2023, Tran Ngoc A T1 1a ngudi nghién ma tay lién lac v6i S mua matuy,
S kéu T1 Ién phongcua S, H s dung thir ma tuy, néu thdy duoc thi S ban. S
kéu H m¢ cira cho T1 thir ma tay, néu duoc thi mua. H chimg kién viéc S, T1
su dung 1 dén 2 1an U str dung ma tiiy ngay 01/6/2023, tai phong tro cua S, H.
S, H khai nhan t6 chirc cho nhau sir dung trai phep chat ma tay mdi tudn tir 1
dén 2 1an tai nha tro, ngudn gbc ma tay S mua.

Cin clr Két ludn gidm dinh s0: 5923/KL-KTHS ngay 09/6/2023 ciia
Phong K (PC09), Cong an Thanh pho H két luan:

- 19 gbi nylon chia tinh thé khong mau, ky hiéu m1, tong khdi lugng
5,4443 gam, 1a ma tay & thé ran loai Methamphetamine;

- 01 gb1 nylon S)hﬁ‘a nhiéu ménh vun mau cam, ky hi¢éu m2, téng khi
luong 0,1492 gam, déu khong tim thay ma tay;

-01 doan 6ng nhua mau Véng ch&a tinh thé khong mau, ky hi¢u m3, khéi
lugng 0,0976 gam, 1a ma tay & thé ran loai Methamphetamine;

Tongcong 5,6911 gram la ma tiy & thé ran, loai Methamphetamine.

Do vay, hanh vi ctia cac bi cdo Dang Vinh S va Bang Thi Ngoc H da
cau thanh toi “Mua ban trai phep chatma tiy” thudc truomg hop ¢ ‘pham t4i 02
lan tro1én”, d6i véi “02 nguoi tré1én”, “Methamphetamine co khoi lugng tir
05 gam den dud6i 30 gam” duoc quy dinh tai diémb, c, i khoan 2 Piéu 251 Bo
luat hinh su 2015, stra d61i, b6 sung ndm 2017 va tcf)i “T6 chire st dung trai
phép chit ma tay” thudc trudng hop “pham toi 02 1an trd 1én”, “dbi voi 02
nguoi trd 1én” dugce quy dinh tai diém a, b khoan 2 Piéu 255 B6 luat hinh su
2015, stra doi, bd sung nam 2017.



Hanh vi cta bi cao Nguyén Ngoc T du cac yéu té cau thanh toi “Mua
ban trai phép chatma tay” dugc quy dinh tai diém b khoan 2 Diéu 251 B luat
hinh sw 20135, sira d6i, bd sungnam 2017 nhu Vién kiém sat nhan dan Quan 7
da truy t6 1a phi hop vé6i quy dinh ciia phap luat.

Hanh vi pham tdi cua céc bi cdo la cb y, nguy hiém cho xa héi vi toi
pham véma tily gay tac hai 16n cho con ngudi va xa hoi, 1 nguyén nhan phat
sinh nhiéu loai toi pham khéc. Hanh vi ctia cac bi cdo xam pham tryc tiép dén
ché 46 doc quyén quanly cia Nha nude vé cac chit ma tiy, gdy anh hudng xau
dén an ninh trat ty tai dia phuong. Cac bi cdo déu nhan thirc rd duoc tac hai ciia
ma tay nhung vi muc dich st dung ma tiy, chiéu dai ban bé ma da thuc hién
hanh vi pham tdi.

Céc bi cdo déu di khai nhan hanhvi pham tdictia minh, vu an co nhiéu
bi cdo tham gia. Tuy nhién, day chi la hanh vi dongpham gian don, khong co
su to chirc va cAu két chit ché gitta cac bi cdo khi thuc hién hanh vi pham toi.
Pé c6 mirc hinh phat twong xting ddi véi timg bi cdo, Hoi dong xét xtr phan
tich hanh vi va vai tro cua tung bi cao trong vu an, cu thé:

- P6i v6i bi cao Pang Vinh S 1a nguoi tryc tiép di mua ma tay vé, truc
tiép chia nho s6 ma tay ra, truc tiép chidao viéc mua ban trai phép chat ma tay
va to chtic str dung trai phép chit ma tay do vy can c6 muc an nghiém khic
nhat ddi véi bi céo.

- Bicédo Dang ThiNgoc H song chung voinhau nhuvg chong v6ibicao
S, ca bicao S va H déu nghién ma tiy. Bi cao khongco viée 1am 6n dinh nén
dé co ma tay s dung, bi cao da gilip strc cho bicao S thyc hién hanh vi mua
ban trai phép chitma tay va to chtic str dung trai phép chatma tiry cho cac con
nghién khac. Do vay ciing can c6 mot mirc 4n nghiém khac d6i véi bi cao.

- B6ivéi bi cdo Nguyén NgocT la ddng pham gitip strc cho Sva H thuc
hién 02 1an mua ban trai phep chat ma tiy cho Hang Van N3 thu loi bat chinh
115.000 déng. Do vay can c6 muc an twong xing véi hanh vi cia bi céo.

Do vay can cirvao hanhvi pham to1, tinh chat, mirc 49, hau qua ctia hanh
vi pham t3i, vai trd ctia cac bi cdo, cac tinh tiét ting ning, tmh tiét giam nhe
trach nhiém hinh sy, hoan canh va nhan than cua timg bi cdo, hoi dong xét xur
nhan dinh khi quyét dinh hinh phat cho cac bi céo.

[3] V& cac tinh tiét tang nang, gidm nhe trach nhi¢m hinh sy:

Céc bi cao khong c6 tinh tiét ting nang, tuy nhién bi cdo Piang Vinh S
c¢6 nhan than xdu: Ban an s6 69/2007/HSST ngay 16/8/2007 ciia Toa an nhan
dan Quan 4 xtr phat 02 nim 6 thang tu vé t6i “Cé ¥ gdy thuong tich”. Chip
hanh xong hinh phat ti ngay 27/4/2009. Chap hanh xong an phi hinh su so
thAm ngay 13/12/2007 va ngay 17/6/2008. V& bdi thuong dan sy, nguoi duoc
thi hanh an chua c6 don yéu cau, Chi cuc thi hanh 4n dan sy Quan 4 chuara
quyét dinh; Ngay 07/01/2013 bj Uy ban nhan dan QuanD1 4p dungbién phap
quan ly sau cai nghién ma tly vi thoi han 24 thang theo Quyét dinh s647/QD-
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U; Ban an s6 84/2015/HSST ngay 15/7/2015 ctia Toa annhéan dan Quén 7, Ban
an s 587/2015/HSPT ngay 19/9/2015 ctia Toa an Thanh phé Ho Chi Minh xir
phat 04 nam 6 thang ti vé tdi “Cudp gidt taisan”, chip hanh xonghinh phat ti
ngay 17/11/2018, chap hanh xong an phi hinh sy so tham, phtc tham ngay
07/10/2015.

Tinh tiét gidm nhe trach nhiém hinh su: Trongquatrinh diéu tra, cac bi
cdo Bang Vinh S, Pang Thi Ngoc H va Nguyén Ngoc T da thanh khén khai
béo, an nin hoi cai nén Hoi dong xét xir ap dung diém s khoan 1 Piéu 51 Bo
luat Hinh sunam 2015 duoc sira d6i, bd sungnam 2017 dé gidam nhe mot phﬁn
hinh phat cho cac bi céo.

[4] Taiphién toa cdcbi cdo x4ac nhan trong thoi gian mua ban ma tiy da
c6 thu loi bat chinh va ddngy nop lai sé tién thu lgi bat chinh dé sung quy nha
nude, cu thé nhu sau: Dang Vinh S nop lai 1.250.000 dong; Nguyén Ngoc T
nop lai 115.000 dong.

Do céc bi cao khong c6 viée 1am on dinh nén khong ap dung hinh phat
tién d6i véi bi cdo.

[5] P4i v&i nhitng ngudi ¢6 quyén va nghia vu lién quan trong vu &n:

Pbi voi Tran Ngoc Anh T1 va Hang V, qua trinh diéu tra xac dinh T1,
N3 ¢6 hanh vi mua ma tay cta S va H de st dung trai phép chat ma tiy. Co
quan Canh sat diéu tra Cong an Q da tién hanh ra thong bao cho Cong an
Phuong T xu 1y hanh chinh T1 va N3 1a c6 can ct.

Déi voi Nguyén Thi U ¢o hanh visu dung trai phép chit ma tay, cong
an Phuong T, Quan G déra quyet dinh xtr phat vi phamhanh chinh @i véi U
vé hanh vi sir dung trai phép chat ma tay la c6 cin ci.

Pbi voi ngudi phu nir tén “H4” ban ma tay cho bi cdo S tai trudc nha sb
A duong D, Phuong F, Quan D, Thanh phé Ho6 Chi Minh qua xac minh chua
xé4c dinh duoc, do d6 Co quan Canhsat diéu tra Congan Q tiép tuc xac minh,
khi nao truy tim dugc lam rd, du can cu s€ xu ly sau.

[6] XU 1y vat ching :

Thu gitr cia BPdng Vinh S :

- 01 (m4t) goi niém phong bén ngoai ¢o chir ky ghi tén giam dinh vién
Nguyén Van Ut L va can bo Ping Hiru H6 (vat mau hoan lai sau gidam dinh)
day 13 vat cAm luu hanh nén Hoi ddng xét xtr tich thu tiéu hay;

- 01 (mot) cai bo dungcu tu ché bang nhuya c6 dé bang thuy tinh, nap
cam 6nghut va no thuy tinh. Khéng co gia tri st dung nén Hoi dong xét xtr tich
thu tiéu huy;

- 01 (mdt) cai bat lira mau vang. Khéng con gia tri st dung nén Hoi dong
x¢ét xu tich thu tiéu huy;

- 01 (mot) cai bat lira mau do. Khong con gia tri sir dung nén Hoi dong
xét xu tich thu tiéu huy;
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- 01 (mdt) cai by dungcu phan chia ma tay (gém 02 (hai) can tiéu li, 02
(hai) cdy kéo nho, 01 (mdt) nhip gip, 10 (mudi) tii nylon 16n, 10 (mudi) thi
nylon nho). Khéng con gia tri sir dung nén Hoi dong xét xur tich thu tiéu hay;

- 01 (mot) cai dién thoai di dong mau den hi¢u Oppo, IMEI:
866996065858377, s6 sim: 0865108738 (da qua st dung, khong rd tinh trang
bén trong may) la cong cu bi cdo stt dung cho muc dich phamtdinén tich thu
sung quy Nha nudc.

- 01 (mot) cai dién thoai didong mau xanh duong hi¢u Realme, IMEI :
869150052634410, s6 sim : 0772595484 (d3 qua str dung, khong rd tinh trang
bén trongmay) la cong cu bi cdo sir dung cho muc dich phamtginén tich thu
sung quy Nha nudc.

Thu gilt cia Pang Thi Ngoc H :

- 01 (mdt) cai dién thoai di ddng mau tim hi€u Oppo Reno4, IMEI 1:
869474055143710, IMEI 2: 869474055143702, 56 sim: 0768629052 (d3 qua
st dung, khong ro tinh trang bén trong may) 1a cong cu bi cdo str dung cho
muc dich pham td1 nén tich thu sung quy Nha nudc.

Thu giit cia Nguyén Ngoc T:

- 01 (mdt) céi dién thoaidi dong mau xanh duong Samsung Galaxy
A21S, IMEI 1: 353996323746505, IMEI 2: 354281943746501, s6 sim:
0703413045 (daqua st dung, khongro tinh trangbén trongmay) la cong cu
bi cdo st dung cho muc dich pham td1 nén tich thu sung quy Nha nudec.

- 01 (mot) cbd dungcu ty ché bang nhya c6 nip cam 6nghut va no thiy
tinh. Khong con gia tri st dung nén Hoi dong xét xtr tich thu tiéu huy;

- 01 (mdt) cai bat lira mau trang. Khong con gia tri sir dung nén Hoi dong
x&t xtr tich thu ti€u huy;

- 01 (mdt) cai bat ra mau tim. Khong con gia tri st dungnén Hoi déng
xét xur tich thu ti€u huay.

Thu gilr cua Tran Ngoc Anh T1: 01 (mot) céi dién thoai di dong mau
trang Oppo A9, IMEI 1: 866967095036590, IMEI 2: 866967045036582, s6
sim: 0372634656 (da qua st dung, khong rd tinh trang bén trong may) lién
quan dén hanh vi pham toi nén tich thu sung quy Nha nudc.

Thu giit cia Nguyén Thi U: 01 (mét) cai dién thoai di dong mau dong
HUAWEL IMEI 1: 862770032614856, IMEI 2: 862770035654271, s6 sim:
0938370920 (d4 qua st dung, khéng rd tinh trang bén trong may) lién quan dén
hanh vi pham ti nén tich thu sung quy Nha nudc.

Thu gitr cia Hang Van Ngoc: 01 (mot) cai dién thoai didong mau vang,
hi¢u Iphone 13, IMEIL: 357866899417524, sb sim: 0974778753 (da qua su
dung, khong rd tinh trang bén trong may) lién quan dén hanh vi pham tdi nén
tich thu sung quy Nha nudc.
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[7] Vé an phi: cac bi cio phaindp an phi hinh suso tham theo quy dinh
cua phap luat.

Vi cac lé trén,
QUYET PINH:

1. Ap dungdiém b, ¢, i khoan 2 Dicu 251; Biéu 17; Diéu 38; diém a, b
khoan 2 Diéu 255; diém s Khoan 1 Di€u 51 B luat Hinh sy ndm 2015 duoc
stra do1, bo sung nam 2017 xu phat:

Bicao Dang Vinh S 09 (chin) nam tu vé t01 “Muaban traiphép chét ma
tay”va 07 (bay)nam 06 (sau)thangtu vetdi “T6 chuc st dungtraiphép chat
ma tay”.

Ap dungdiém a Khoan 1 Biéu 55 B9 Luat hinh sy nim 2015 sira d6i bd
sungnim 2017 tong hop hinh phat cho ca 02 toi: Budc bi cao Pang Vinh S phai
chap hanhhinh phat chungla 16 (mudi sau)nim 06 (sau) thang tu, thoi han ti
ké tir ngay 01/6/2023.

2. Ap dungdiém b, ¢, i khoan 2 Piéu 251; diém a, b khoan 2 Biéu 255;
bicu 17, Qiéu 38; diém s, n Khoan 1 Diéu 51 B luat Hinh sy nam 2015 duoc
stra do1, bo sung nam 2017 xu phat:

Bicao Bang Thi Ngoc H 07 (bay) nam tu vét0i“Mua ban trai phép chat
matay”va 07 (bay)nim ti vé toi “To chire str dung trai phép chit ma tay”.

Ap dung dlem aKhoan 1 Diéu 55 B6 Luat hinh sy ndm 2015 stra d6i bo
sungnam 2017 tong hop hinh phat cho ca 02 toi: Budc bi cdo Bang Thi Ngoc
H phai chap hanh hinh phat chung I 14 (mudi bon) nam tu, thoi han to ké tir
ngay 01/6/2023.

3. Ap dungdiém b khoan2 Diéu 251;Piéu 17; Piéu 38; diém s Khoan
1 biéu 51 B6 luat hinh sy nam 2015, sura d01 bo sungnam 2017 xur phat: Bi

c40 Nguyén Ngoc T 07 (bay) ndm tu vé tdi “Mua ban trai phép chit ma tay”.
Thot han tu tinh tir ngay 01/6/2023.

4. Ap dgng Diéu 47 Bo 1}12}‘[ Hinh sy ndm 2015 duoc sta doi, bo sung
nam 2017; Diéu 106 BJ luat t6 tung Hinh sy nam 2015:

4.1. Tich thu ti€u huy:

- 01 (mot) goi ni€ém phong bén ngoai co chir ky ghi tén glam dinh vién
Nguyén Van Ut L va can bd Pang Hiru H6 (mau vat hoan lai sau giam dinh).

- 01 (mot) cai bo dung cu tu ché bang nhua c6 dé bang thay tinh, nap
cam 6ng hut va no thuy tinh.

- 01 (mot) cai bat ltra mau vang.

- 01 (mot) cai bat ltra mau do.

- 01 (mdt)cai bd dungcu phan chia ma tay (g6m 02 (hai) can tiéu li, 02
(hai) cay kéo nho, 01 (mdt) nhip gip, 10 (mudi) tai nylon 16n, 10 (mudi) thi
nylon nho).
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- 01 (mdt) cai bd dung cu ty ché bang nhya c6 nip cam 6ng hit va no
thuy tinh.

- 01 (mdt) cai bat ltra mau trang.

- 01 (mdt) cai bat Itra mau tim.

4.2. Tich thu sung quy Nha nudc:

- 01 (mot) cai dién thoai di dong mau den hi€u Oppo, IMEL
866996065858377, s0 sim: 0865108738 (da qua st dung, khong rd tinh trang
bén trong may);

- 01 (mot) cai djén thoai di dong mau xanh duong hi¢u Realme, IMEI:
869150052634410, s6 sim: 0772595484 (da qua st dung, khong rd tinh trang
bén trong may);

- 01 (mdt) cai dién thoai di dong mau tim hi¢u Oppo Reno4, IMEI 1:
869474055143710, IMEI 2: 869474055143702, s6 sim: 0768629052 (da qua
st dung, khong rd tinh trang bén trong may);

- 01 (mdt) cai dién thoai di dong mau xanh duong Samsung Galaxy
A21S, IMEI 1: 353996323746505, IMEI 2: 354281943746501, s6 sim:
0703413045 (da qua st dung, khong rd tinh trang bén trong may);

- 01 (mot) cai dign thoai di dong mau ,tréng Oppo A9, IMEI 1I:
866967095036590, IMEI 2: 866967045036582, s6 sim: 0372634656, (da qua
st dung, khong rd tinh trang bén trong may);

- 01 (mot) cai di¢n thoai di dong mau ,déng HUAWEI, IMEI 1:
862770032614856, IMEI 2: 862770035654271, s6 sim: 0938370920, (da qua
st dung, khong rd tinh trang bén trong may);

- 01 (mdt) Céi’ dién thoai di dong mau vang, hiéu Iphone 13, IMEI:
357866899417524, s6 sim: 0974778753 (da qua st dung, khong rd tinh trang
bén trong may).

(Theo Bién ban vé viéc giao nhan vét chimg, tai san sé 062 ngly
23/02/2024 cua Chi cyc thi hanh an dan sy Quéan 7).

5.Budcbi cao bang Vinh S ndp laiso tién thu loibat chinh la 1.250.000
(mot tri¢u hai tram nam muoi nghin) dong d€ sung quy nha nudc.

Budcbi cao Nguyén Ngoc T ndp lai s6 tién thu loi bat chinh 14 115.000
(mot trdm muodi 1dm nghin) dong dé sung quy nha nudc.

6. V& dnphi: Cn clt vao cac Diéu 135, 136 Bo luat T6 tung hinh sy ndm
2015; Luat phi va 1¢ phi va Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 caa Uy ban Thuong vu Quoc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan ly va str dung an phi va I¢ phi Toa an: Cac bi cao phainop an
phi hinh su so tham 200.000 (hai trdm nghin) dong.

7. V& quyén khang cao: Trong thoihan 15 (mudi lam) ngay k,é tr ngay
Toa tuyén an, cac bi cdo duge quyén khang cao ban an so tham dén Toa an
nhan dan Thanh pho H6 Chi Minh. P61 vdicac duong su vang mat dugc quyén
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khang cao ban an so tham dén Toa 4n nhan dan Thanh phé H6 Chi Minh trong
thoi han 15 (muoi lam) ngay tinh tir ngdy nhan ban an hoac ban an dugc tong
dat theo quy dinh phap luat.

8. V& quyén, nghia vu thi hanh an: Trudng hop ban an, quyét dinh dugc
thihanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n dan sunim 2008 duoc sira
d6i, bo sung nam 2014 thinguoi dugc thi hanh an dan sw, nguoi phai thi hanh
an dan sy co quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thihanh dn hodc cudng ché thihanh 4n theo quydinh taicac Piéu 6,7, 7ava9
Luat Thihanh an dan sy; thoi hiéu thi hanh an duoc thyc hién theo quy dinh tai
Diéu 30 Luét Thi hanh an dan sy nam 2008 sira d6i, bd sung nam 2014.

Noi nhin: TM. HQI DONG XET XU SO THAM
- TAND Tp HCM; Tham phan - Chi toa phién toa

- S6 Tu phap Tp. HCM; ‘

-VKSND Tp. HCM;

- VKSND Quan 7;

- Congan Quan 7;

- Chicuc THADS Q.7;

- Bicdo, cac duong sy;

- Luu: s6 an, VT, HS (Tk.Van Anh) Pio Lé Anh
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