TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA NOI DPéc 1ap- Tw do- Hanh phuc
Ban 4n s6: 66/2023/DS-PT
Ngay: 23/02/2023
VIv: Yéu ciu doi boi
thuong thiét hai vé tai san.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ba Nguyén Thu Hong.

Cdc Tham phan: 1. Ba Tran Thi Thu Nam;

2. Ong Truong Chi Anh.
- Thur ky phién toa: Ong Lé Minh Puc - Thu ky Toa an nhan dan Thanh
phd Ha Noi.
- Dai di¢n Vign kiém sdt nhan din Thanh phé Ha Ngi tham gia phién
tda: Ba Nguyén Nhu Quynh - Kiém sat vién.

Ngay 23 thang 02 nam 2023, tai try s¢ Toa 4n nhan dan Thanh phé Ha Noi
xét xtr phuc tham cong khai vu an déan sy thu 1y s6 320/2022/TLPT-DS ngay 06
thang 10 nam 2022, vé viéc: “Yéu cau doi bdi thuong thiét hai vé tai san”.

Do ban 4n so thdm s6 33/2022/DS-ST ngay 08/6/2022 cia Toa an nhan dan
huyén Q, Thanh ph6 Ha Noi, bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham s6 16/2023/QDP-PT ngay
01/02/2023; Quyét dinh hoan phién toa s6 26/2023/QDHT-PT ngay 15 thang 02
nam 2023 caa Toa an nhan dan Thanh phé Ha Noi, gita cac duong su:

1/ Nguyén don: Ong Nguyén Duy T, sinh nim 1953; tra tai: xom C, thon
Ngoc T, xa N, huyén Q, Thanh phé Ha Nai.

2/ Bi don: Uy ban nhan dan xa N, huyén Q, Thanh phé Ha Nai; nguoi dai
dién theo phap luat: 6ng Nguyén Tién D- Cha tich UBND; ngudi dai dién theo ay
quyén: ong Nguyén Vin D.

NOI DUNG VU AN
Theo ban 4n so thim, nodi dung vu an nhu sau:
Theo don khdi kién ngay 08/01/202, y kién trong qud trinh Toa dn gidi quyét
vu an, nguyén don - éng Nguyéen Duy T trinh bay:



Gia dinh 6ng truc tiép nhan thau dit cong ich ao Sen, ao C4 B4t vé1i UBND
xd N, huyén Q, Thanh phd Ha Noi tir trude 15/10/1993. Viéc nhan thau co hop
ddng giao khoan v&i x& N, thoi han 5 ndm; hét 5 ndm lai gia han hop dong; hop
d6ng gan day nhat 1a Hop dong sé 44/HP-UBND ngay 25/3/2015, ky tai UBND x4
N. Theo hop ddng, thoi han thué khoan bat dau tir 25/01/2015 dén hét ngay
25/01/2020. Gia thué khoan 10.000.000d/nam.

Ngay 11/10/2017, UBND xa N ra Thong bao s 293/TB-UBND vé viéc
chdm dat hop dong trudc thoi han. Ong déng ¥ cham dut hop dong trude han,
déng y tra lai cac dién tich d4t thué khoan cho UBND x& N. Tuy nhién, vé phia
UBND x4, chua thyc hién bdi thuong do chdm dut hop dong trude thoi han cho
ong. Cu thé:

Ttir khi nhan thué khoan ctia Hop tac x3, gia dinh 6ng dd dau tu ton tao khu
quan thé ao Sen dén nay 1a 30 nim. Ban than 6ng 1a thuong binh ning mat 90%
sttc khoe, trong khang chién chdng My ciu nude, mot sdng mot chét & chién
truong, hoa binh lap lai, thuc hién 161 day cia caa Chu tich HO6 Chi Minh: “thuong
binh tan nhung khong phé”, bng nhan théu khoan dat cong ich cua x4, voi mong
mudn duoc dau tu 1au dai phat trién kinh t¢ VAC. Ban dau nguon v6n han hep, gia
dinh 6ng phai vay muon dé dau tu, vOi phuong cham lay ngan nudi dai, thu hoi
vbn dan dan. Thoi gian thu hoi von chua dugc bao 1au, chua thu hoi dit von dau tu
thi UBND xa lay lai dat thué, gia dinh 6ng da chiu thiét thoi rat nhiéu. Chap hanh
chu truong chinh sach ctiia Nha nuée, 6ng ddng ¥ ban giao dat thué, thé nhung toan
bd hoa mau, cic cong trinh trén dét 1a toan bd cong sirc, tlen cua gia dinh Ong dau
tu, khong duoc UBND x4 thong ké boi thuong; UBND x4 tién hanh cudng ché huy
hoai toan bo tai san gia dinh 6ng dd dau tu trén dat 1a hoan toan trai phap luat va
khong thé chép nhan duoc.

Ong dé nghi Toa 4n nhan dan huyén Qudc Oai cin ¢t vao cac quy dinh cia
phap luat: Diéu 76 Luat Dat dai nam 2013, khoan 2 Diéu 3 Nghi dinh 47/2014/ND-
CP cuia Chinh phil ban hanh ngay 15/5/2014 quy dinh vé boi thuong, hd tro, tai
dinh cu khi Nha nudc thu hoi dat va Thong tu s6 37/2014/TT-BTNMT ctia Bo Tai
nguyén va Moi truong quy dinh chi tiét vé boi thudng, hd tro, tai dinh cu khi Nha
nude thu hoi dat, xem xét, giai quyét: Buoc UBND x& N boi thuong chi phi dau tu
vao dét con lai cho 6ng nhu sau:

- Pia diém dao dap, xay lap: ao Sen, thén N, xa N, huyén Q, Thanh phd Ha
NOo1;

- Thot gian: Pa thuc hién: 27 nam (tir nam1993 dén nam 2017); chua thuc
hién: Con 3 nam (tir ndm 2018 dén ndm 2020 - Theo Hop dong giao khoén tha c4
s6 44/HP-UBND ngay 25/3/2015).

Cu thé cac hang muc yéu cau nhu sau:

L Chi phi san 14p mat bang: 270.000.000d (hai trim bay muoi triéu dong)
gom:

1. Pip dat ven bo song con: (khong tinh 1.0m ngang, giap mang 18, do tap
thé da thuc hién tir trude ndm 1993):



1.1/ Poan 1 (tir cAu cong nha dén ciu c6 2 cdy xa cir, dudng ctra dinh ra):

- 105,0m (dai) x 4,0m (rong) x 2,0 m (cao) = 840,0m?

- B6i ddp hang nam tir 1994 dén 2014:

10m?*mnam x 10 nim = 100m?3

Téng khdi lugng: 840,0m® + 100m3 = 940,0m?

Chi phi san 14p:

-Tién dat: 940m° x 50.000d/m® = 47.000.000d

- Tién cong: 940,0m® x 50.000d/m? = 47.000.000d

Cong chi phi : 47.000.000d + 47.000.000d = 94.000.0004

1.2/ Poan 2 (tir cAu cong dén cong dong Troi):

- 165,0m (dai) x 5,0m (rong) x 3,0 m (cao) = 1.320m?

- B6i dap hang nam tir 1994 dén nam 2014:

10m?*mniam x 10 ndm = 100m?

Tong khoi lugng: 1.320m® + 100m® = 1.420m?

Chi phi san lap:

-Tien dat: 1.420m® x 50.000d/m® = 71.000.000d

- Tién cong: 1.420m?® x 50.000d/m* = 71.000.000d

Cong chi phi: 71.000.0004 + 71.000.000d = 142.000.000d

1.3/ Poan 3 (tir cdu cong vao nha):

- 24,0m (dai) x 8,0m (rong) x 2,0 m (cao) = 240m?.

- B6i dip hang nam tir 1994 dén nam 2014: 10m3nam x 10 nim = 100m®

T6ng khéi lugng: 240m?® + 100m? = 340m?

Chi phi san lap:

-Tién dat: 340m° x 50.000d/m® = 17.000.000d

- Tién cong: 340m? x 50.000d/m® = 17.000.000d

Cong chi phi: 17.000.000d4 + 17.000.000d = 34.000.000d

Téng chi phi cong san lap muc I:

94.000.000d + 142.000.000d + 34.000.000d = 270.000.000d

11/ Chi phi xay lap, xay dung cong trinh trén dat phu hop véi muc dich sir
dung dat: 518.142.110d (Ndm tram muoi tam triéu, mot tram bon muoi hai ngan,
mot trim muoi dong).

Phan xay lap

2.1/ Poan 1(tir 2 cay xa ctr, duong cira dinh xudng, vong xung quanh khu
dat nha & chinh, ra dén cau cong):

- 240,0m (dai) x 0,2m (rong) x 2,0 m (cao) = 96,0m?; tinh ra:

- Tién gach: 96,0m® x 700vién/m® = 67.200 vién x 1.500d/vién
100.800.000d

- Tién cat: 96,0m® x 0,2m® cat/ m® xdy dung = 192,0m® x 50.000d/m?
9.600.000d

- Tién xi mang: 96,0m® x 1 ta/m°® xay dung x 100.000d/ta = 9.600.000d

- Cong x4y dung: 96,0m? x 100.000d/m? = 9.600.000d



- Tién duy tu hang nam tr 1994 dén 2014:1.000.000d/nim x 10 nim =
10.000.000d

Cong chi phi: 100.800.000d + 9.600.000d + 9.600.000d + 9.600.000d +
10.000.000d = 139.600.000d

2.2/ Poan 2 (tir cAu cong dén cong ddng Troi):

- 160,0m (dai) x 0,2m (rong) x 3,0 m (cao) = 96,0m*

Tinh ra:

- Tién gach: 96,0m® x 700vién/m® = 67.200 vién x 1.500d/vién =
100.800.000d

- Tién cat: 96,0m® x 0,2m3 cat/ m® xay dung = 192,0m® x 50.000d/m® =
9.600.000d

- Tién xi ming: 96,0m3 x 1 ta/m® x4y dung x 100.000d/ta = 9.600.000d

- Cong xay dung: 96,0m® x 100.000d/m? = 9.600.000d

- Tién duy tu hang nim tir 1994 dén 2014: 1.000.000d/nam x 10 nam =
10.000.000d;

Cong chi phi: 100.800.000d + 9.600.000d + 9.600.000d + 9.600.000d +
10.000.000d = 139.600.000d

Téng chi phi xay lap muc II:

139.600.000d + 139.600.000d = 278.000.000d

Phan nha é:

2.3/ Nha cti: Dai: 6,50m x 2 = 13,0m; Rong: 4,0m x 2 = 8,0m; Cao: 3,0m;
Day: 0,10m

Téng khéi lwong nha xay: 13,0m (dai) x 8,0m (rong) x 3,0 m (cao) x 0,10m
(day) = 31,20m?3; tinh ra:

- Tién gach: 31,20m°® x 700 vién/m? = 21.840 vién x 1.500d/vién =
31.500.000d

- Tién cat: 31,20m® x 0,2m® cat/m® xdy dung = 6,24m* x 50.000d/m® =
3.120.000d

- Tién xi mang: 31,20m® x 1 ta/m® x4y dung x 100.000d/ta = 3.120.000d

- Tién khung gb = 10.000.000d

- Tién mai lop phibrd xi mang 5.500.000d

- Cong xay dung: 31 ,20m3 x 100.000d/m?® = 3.120.000d

- Tién duy tu hang nim tir 1994 dén 2014:500.000d/nim x 10 nim =
5.000.000d

Téng chi phi xay nha:

31.500.000d + 3.120.000d + 3.120.000d4 + 10.000.000d + 5.500.000d +
3.120.0004 + 5.000.000d = 61.460.0004.

2.4 Chudng ga (sau nha & cii): Dai: 8,0m x 2 = 16,0m; Rong: 6,0m x 2 =
12,0m; Cao: 1,0m; Day: 0,20m.

Téng khdi lugng xay dung:

16,0m (dai) x 12,0m (réng) x 1,0 m (cao) x 0,20m (day) = 3,840m> tinh ra:

- Tién gach:3,840m?® x 700 vién/m® = 21.840 vién x 1.500d/vién = 403.230d

4



- Tién cét: 3,840m3 x 0,2m?3 cat/m?® xay dung = 0,768m* x 50.000d/m*
28.400d

- Tién xi mang: 3.840m® x 1 ta/m® x4y dung x 100.000d/ta = 384.0004d

- Tién khung g6 = 10.000.000d

- Tién mai lop phibrd xi mang 7000.000d

- Cong xay dung: 3. 840m? x 100.000d/m? = 384.000d

- Tién duy tu hang nam tir 1994 dén 2014:500.000d/nim x 10 nim =
5.000.000d

Téng chi phi xay dung: 403.230d + 28.400d + 384.000d + 10.000.000d +
7000.0004 + 384.000d + 5.000.0004 = 23.199.630d.
2.5 Giéng nudc + san

- Giéng nudc: Puong kinh 0,80; chu vi = 2,5m; sau 7,0m; Chi phi khoan
gon: 10.000.000d;

- San: 6,0m (dai) x 4,0m (rdng) x 0,20 m (day) = 4,0m3; Chi phi khoan gon:
3.000.0004;
Téng chi phi xdy dung: 10.000.000d + 3.000.000d = 13.000.000d

2.6/ Nha bo song:

2.6.1 Nha lgp phibroximang: Dai: 22,4m x 2 = 44,80m; Rong: 5,0m x 2 =
10,0m

Téng khoi lugng nha xay:

44,80m (dai) x 10,0m (rdng) x 3,0 m (cao) x 0,20m (day) = 26,88m?

Tinh ra:

- Tién gach: 26,88m® x 700 vién/m® = 18.816 vién x 1.500d/vién =
28.224.000d

- Tién cat: 26,88m® x 0,2m3 cat/m?® xay dung = 5,376m* x 50.000d/m>
268.800d

- Tién xi mang: 26,88m® x 1 ta/m® xay dung x 100.000d/ta = 268.800d

- Tién ngoi phibrd xi mang = 14.500.000d

- Cong xay dung: 26, 88m? x 100.000d/m* = 2.688.000d

- Tién duy tu hang nim tir 1994 dén 2014:1000.000d/nam x 10 nim =
10.000.000d;

Té6ng chi phi xdy nha:

28.224.000d + 268.800d + 268.800d + 14.500.000d + 2.688.000d4 +
10.000.000d = 55.949.680d.

2.6.2/ Nha lgp ton: Dai: 11,0m x 2 =22,0m; Rong: 4,5m x 2 =9,0m

Téng khdi lugng nha xay:

22,0m (dai) x 9,0m (rdng) x 4,0 m (cao) x 0,20m (day) = 15,84m?, tinh ra:

- Tién gach:15,84m® x 700 vién/m® = 11.088 vién x 1.500d/vién
16.632.000d

- Tién cat: 15,84m?® x 0,2m3 cat/m® xay dung = 3,168m* x 50.000d/m>
158.4004

- Tién xi mang: 15,84m® x 1 ta/m® xay dung x 100.000d/ta = 158.400d



- Tién t6n = 36.000.000d

- Cong xay dung: 15 ,84m? x 100.000d/m?® = 1.584.000d

- Tién duy tu hang nam tir 1994 dén 2014:500.000d/nim x 10 nim =
5.000.000d

Téng chi phi xdy nha:

16.632.000d + 158.400¢ + 158.400d + 158.400d + 36.000.000d +
1.584.0004d + 5.000.0004 = 59.532.8004.

2.6.3 Cong trinh phu (gan nha lop tén — gdm budng tam, nha vé sinh): Dai:
5,0m x 2 =10,0m; Rong: 2,0m x 2 =4,0m

To6ng khéi lugng cong trinh xay:

10,0m (dai) x 4,0m (r6ng) x 2,0 m (cao) x 0,10m (day) = 8,0m?

Té6ng chi phi lam cong trinh phu: Khoan gon: 15.000.000d

2.7 Cau bé tong qua séng: Khoan gon: 8.000.000d

2.8. Cong: Khoan gon: 4.000.000d.

Téng chi phi xdy dung cong trinh trén dat pht hop véi muc dich sir dung dat
muc II: 61.460.000d + 23.199.6304 + 13.000.000d + 55. 949.680d + 59.532.800d
+15.000.0004 + 8.000.000d + 4.000.000d = 240.142.110d.

I1I/ Chi phi khac c6 lién quan da dau tu vao dat phi hop véi muc dich sir
dung dat bao gdm chi phi trong ciy cbi, hoa mau trén dat 374.000.000d (ba trim
bay muoi tu triéu dong).

1. Cau: 55 cay

- Gid tri cay: 55 cay x 1.000.000d/cay = 5.500.000d

- Tién that thu (con 3 ndm hop ddng tir 2018 - 2020)

55 cay x 500.000d/ndm/ 3nam = 8.250.000d

Téng tién: 5.500.000d + 8. 250.000d = 13.750.000d

2. Xacu: 44 cay

- Gia tri cay: 44cay x 5.000.000d/cay = 22.000.000d

- Tién that thu (con 3 ndm hop dong tir 2018 - 2020)

44 cay x 500.000d/nam/ 3nam = 6.600.000d

Tong tién: 22.000.000d + 6.600.000d = 28.600.000d

3. Xoai: 09 cay

- Gid tri cay: 09 cay x 2.000.000d/cay = 18.000.000d

- Tién that thu (con 3 ndm hop dong tir 2018 - 2020)

09 cay x 500.000d/nam x 3nam = 13.500.000d

Téng tién: 18.000.000d + 13.500.000d = 31.500.000d

4. Nhén: 47 cay

- Gia tri cay: 47 cay x 1.000.000d/cay = 47.000.000d

- Tién that thu (con 3 ndm hop ddng tir 2018 - 2020)

47 cay x 500.000d/nam x 3nam = 70.500.000d

Tong tién: 47.000.000d + 70.500.000d = 117.500.000d

5. Buoi: 18 cay

- Gid tri cay: 18 cay x 1.000.000d/cay = 18.000.000d



- Tién that thu (con 3 ndm hop ddng tir 2018 - 2020)

18 cay x 500.000d/nam x 3nam = 27.000.0004

Tong tién: 18.000.000d + 27.000.000d = 45.000.000d

6. Mit: 03 cay

- Gia tri cay: 03 cay x 3.000.000d/cay = 9.000.000d

- Tién that thu (con 3 ndm hop ddng tir 2018 - 2020)

03 cay x 500.000d/nam x 3nam = 4.500.000d

Téng tién: 9.000.000d + 4.500.000d = 13.500.0004d

7.Sung : 02 cay

- Gid tri cay: 02 cay x 1.000.000d/cay = 2.000.000d

- Tién that thu (con 3 ndm hop ddng tir 2018 - 2020)

02 cay x 500.000d/nam x 3ndm = 3000.000d

Téng tién: 2.000.000d + 3.000.000d = 5000.0004d

8. Sua: 03 cay

- Gia tri cay: 03 cay x 5.000.000d/cay = 15.000.000d

- Tién that thu (con 3 ndm hop dong tir 2018 - 2020)

03 cay x 500.000d/nam x 3ndm = 4.500.000d

Tong tién: 15.000.000d + 4.500.000d = 19.500.0004d

9. Cac loai rau:

- Téng gia tri cac loai rau hién tai: 10.000.000d

- Tién that thu (con 3 ndm hop dong tir 2018 - 2020)

30.000.000d/nam x 3 nam = 90.000.000d

Téng tién = 10.000.000d + 90.000.000d = 100.000.000d

Téng cong muyc I11:

13.750.000d + 28.600.000d + 31.500.000d + 117.500.000d + 45.000.000d +
13.500.000d + 5.000.000d + 19.500.0004 + 100.000.000d = 374.435.000d

Téng cong chi phi 1+ II + III (dao dap, xay lap, dén bu cay c6i hoa mau) la:

270.000.000d + 518.142.110d& + 374.435.000d = 1.162.577.0008 (Mot ty,
mot tram sau muoi hai tri€u, nam tram bay muoi bay ngan dong).

Kinh dé nghi Toa 4n nhan dan huyén Qudc Oai xem xét, giai quyet budc
UBND x3 N, huyén Q, Thanh phd Ha Nbi boi thuong chi phi dau tu vao dat con lai
cho t61 véi téng s6 tién 1.162.577.000d (mot ty, mot tram sdu muoi hai triéu, ndm
tram bay muoi bay ngan dong) da duoc thong ké cy thé nhu trén.

Qua trinh giai quyet vu dan, bi don - UBND xa N trinh bay

Nam 1993, tap thé x& N di ky hop dong cho 6ng Nguyén Duy T thué thau ao
Sen dé tha ca phat trién kinh té. Nam 2010, UBND x4 thuc hién cai tao tu b dinh
lang thén N trong d6 co xay ke khu vuc ao Sen phia giap voi khu dan cu do vay
trong thot gian tir nam 2010 dén cudi nam 2014 UBND xa khong ky hop ddng cho
ong Nguyén Duy T thué thau ao Sen va khong thu san trong thoi diém do.

Sau khi tu bd dinh lang thon N hoan thanh ngay 25/3/2015, UBND x& N va
ong Nguyén Duy T ky Hop dong s6 44/HP-UBND vé giao khoan tha c4 ao Sen, ao
Ca Bot, thon N, x& N; dién tich 19.713m? thudc t& ban do sb 13; s6 thira 219 va



thura 83, thot1 han thué khodn 1a tha ca, gia thué khoan 1a 10.000.000/nam (mudi
triéu déng chin) mot nam.

Niam 2016, UBND x& N di lam viéc voi ong Nguyén Duy T dé théng nhat
thu hdi lai ao Ca Bot dé phuc vu vao loi ich cong cong hai bén da théng nhat diéu
chinh lai hop dong theo phu lyc hop déng ngay 14/9/2016 s6 dién tich con lai (thura
dat 219) trong Hop dong s& 44/HD-UBND ngay 25/3/2015 tiép tuc cho 6ng
Nguyén Duy T thué thau dé tha c4, 6ng Nguyén Duy T di ndp san thué thau nim
2015, 2016, 2017.

Pé dau tu cai tao khu vuc ao Pinh thdn N theo Quyét dinh s 6697/QP-
UBND ngay 27/9/2017 vé viéc phé duyét Chu Truong dau tu Cong trinh: XAy
dung ha ting k¥ thuat va nao vét ao Binh, thdn N, xa N, huyén Q, Thanh phé Ha
N¢i cia UBND huyén Quéc Oai. Dé dam bao viéc cai tao ao Dinh dtng thoi han,
UBND x4 N budc phai chdm dut hop dong trude thoi han gitta UBND xa da ky két
véi ong Nguyén Duy T.

UBND x& N cin ctr vao Diéu 492 cua Bo Luat Dan Su nam 2015 vé viée
don phuong cham dit hop dong thué khoan trude thoi han; cin cir diém ¢ khoan
7.2 Piéu 7 ciia Hop dong s6 44/HP-UBND ngay 25/3/2015 gitra UBND x4 va 6ng
Nguyén Duy T da ky két. UBND x3 d4 ban hanh Thong bao sé 293/TB - UBND
ngay 11/10/2017 théng bao vé viéc don phuong chidm dit hop dong thué khoan tha
ca ao Sen, ao Ca Bot, thon N, xa N trude thoi han. Viéc UBND xa N ban hanh
thong bao cham durt hop dong trude thoi han 1a phi hop theo hop dong va quy dinh
ciia phap luat va tai cac budi lam viéc véi ong Nguyen Duy T vao ngay
16/10/2017; ngay 31/5/2018 ong Nguyen Duy T déu nhét tri giai phong mat bang
nhung de nghi hd trg gia dinh vé viéc gia dinh da xay ké bo ao, d6 dat, xay nha
tam, trong cay an qua trén bo ao theo doc tuyen kénh N18, ong Nguyén Duy T lap
bang théng ké tong hop khéi luong dao dip, xay lap va dé xudt chi phi bdi thuong,
hd tro voi tong dé nghi boi thuong 14 hon mot ti déng, viée 6ng Nguyén Duy T dé
nghi hd trg va bdi thuong kinh phi trén d& nghi UBND hd trg 1a khong dung voi
quy dinh phap luat.

Ngay 12/02/2019, UBND x4 ban hanh Thong bao s 30/TB-UBND thong
bao vé viéc thuc hién noi dung cua hop déng thué khoan tha ca ao Sen, ao Ca Bot
thon N, xd N dé 6ng Nguyén Duy T cha dong giai phong mit bang va hop tac vai
UBND xi néu khong hop tac UBND xa sé& khéi kién tai Toa &n nhan dan huyén
Qudc Oai. Sau khi tuyén truyén van dong ngay 02/8/2019, 6ng Nguyén Duy T phbi
hop cung véi UBND x4 N ky bién ban chidm dit hop dong trudc thoi han dong
thoi nhan sd tién hd tro tr UBND xi 100.000.000d (mét tram triéu dong) va
100.000.000d (mét tram triéu dong) tir ngudn x3a hoi hoa va ban giao toan bo mit
bang dién tich dat cong dé UBND x3 ban giao cho bén thi cong xdy dung cong
trinh.

Viée ong Nguyén Duy T yéu cau UBND xd N bdi thuong tong so tién
919.142.110d gém chi phi san 1ap mat bang 270.000.000d, chi phi dau tu xay dung
trén dat 518.142.110d va chi phi hoa mau trén dat 374.000.000d do hanh vi cham
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dut hop ddng trude thoi han cia UBND x3 N 13 khong ¢6 can ctr phap luat. UBND
xd cham dut hop dong trude thoi han dd c6 Thong bao sé 293/TB-UBND ngau
11/10/2017 theo diém ¢ khoan 7.2 Diéu 7 ctia Hop ddng s6 44/HD-UBND ngay
25/3/2015 gitra UBND xa va 6ng Nguyén Duy T da ky két hop dong va theo quy
dinh tai Diéu 492 ctia Bo Luat Dan Sy ndm 2015 vé viéc don phuong chim dit
hop déng. Dong thoi 6ng Nguyen Duy T d3 ky bién ban chdm dut hop dong véi
UBND x4 va nhan sd tién hd trg va ban giao mat bang 14 hoan toan ty nguyeén.

Do vay, viéc 6ng Nguyén Duy T yéu cau UBND x4 bodi thudng hd tro sb tién
1.162.577.000d (Mot ty, mot tram sau muoi hai tri€u, ndm tram bay muoi bay ngan
ddng) 1a khong c6 cin ct, vi toan bo chi phi 6ng T ké chil yéu cay cbi, do bé tong
duong, nha ¢ va chudng trai déu 1a cong trinh xdy dung trai phép trén dat cong
khong lién quan dén Hop dong s6 44/HP-UBND ngay 25/3/2015. Mat khac, mot
) hang muc dao dép bo, xay bé...déu duoc thuc hién va xay dung trude ndm 2015
(theo cac hop dong ky két trude do) déu da hét thoi han ciing khong lién quan dén
Hop dong s6 44/HP-UBND néu trén. Do vay, UBND xa dé nghi Hoi dong xét xir
bac don yéu cau doi boi thuong thiét hai vé tai san d6i voi 6ng Nguyén Duy T.

Tai ban dn so tham sé 33/2022/DS-ST ngay 08/6/2022 ciia Toa an nhan dan
huyén Q, Thanh phé Ha Néi, da xie:

B4c yéu cau doi boi thudng thiét hai vé tai san 1.162.577.000d (Mot ty, mot
trdm sau muoi hai triéu, ndm trim bay muoi bay ngan ddng) lién quan dén don
phuong cham dut hop dong thué khoan “Tha ca” trudc thoi han ctia ong Nguyén
Duy T ddi voi Uy ban nhan dan xi N, huyén Q theo Hop dong sé 44/HD-UBND
ngay 25/3/2015.

Ngoai ra, ban an con quyét dinh xir Iy tién tam Gng an phi, tuyén mién an phi
va quyén khang cdo cta cac duong su.

Sau phién toa so tham, ngay 21/6/2022, 6ng Nguyén Duy T khang c&o toan bo
ban 4n so tham, dé nghi Toa an cap phac tham chap nhan yéu cau khéi kién cia
nguyén don.

Tai phién toa phac tham,

Nguyén don trinh bay: Ong van giit nguyén yéu cau khoi kién va yéu cau
khang c4o. Ong da bat dau thué thau cé tir nam 1993, mdi hop dong kéo dai 05
nam, c6 03 nim dut quang va ngay 25/03/2015 6ng va UBND x& N ky Hop dong
thué khoan s6 44. Muc dich ghi trong hop dong 1a Tha ca; ngoai ra con c6 muc
dich trong trot va chin nudi nhung khong ghi trong hop dong va khong cé thoa
thuan bang vin ban nao khac. Viéc UBND x& N lay lai mt bang trudc thoi han va
cudng ché pha da 1a sai. Ong xac nhan 6ng c6 nhan s tién 200.000.000d vao ngay
02/08/2019 va ong c6 ky van ban nhan tién ngay 02/08/2019 nhung ong khéng
doc; sb tién 200.000.0004 14 tién hd tro chi khdng phai tién bdi thuong. Ké ca dng
st dung sai muc dich nhung can cr vao Luat dat dai nam 2013, Nghi dinh s6



47/2014/ND-Cp ngay 15/05/2014 va Quyét dinh sé 10/2017/QD-UBND ngay
29/03/2017 cia UBND Thanh phé Ha Noi thi van phai bdi thuong cho dng. Dé
nghi Hoi dong xét xir phic tham chap nhan toan bo yéu cau khang céo cua ong.

Ngueoi dai dién theo iy quyén cua bi don - UBND xa N trinh bay:

UBND x& N van giir nguyén céc y kién da trinh bay. Thoa thuan tai hop
ddng 12 6ng T thué dé tha c4, khdng c6 chuyén UBND x4 cho phép hay thoa thuan
dé 6ng T chan nudi hoac trong cdy. Viéc cham duat hop dong thué khoan duoc
UBND xa N thyc hién theo ding hop dong va phl hop véi Biéu 492 Bo luat dan
su nam 2015. D& nghi Hoi ddng xét xir khdng chap nhan yéu cau khang céo cua
ong T.

Cac duong sy khdng thoa thuan dugc vé viée giai quyét vu an.

Pai dién Vién kiém sat nhan dan Thanh pho Ha Ngi tham gia phién toa phat
biéu y kién:

Veé t6 tung: Hoi ddng xét xir va cac duong su tudn tha day da cac quy dinh cua
B6 luat t tung dan sy tir giai doan thu Iy vu an dén phién toa xét xir vy an.

Vé noi dung: Sau khi phan tich cac tai liéu co trong ho so vu an va qua trinh
dién bién tai phién toa, dai dién Vién kiém sat nhan dan Thanh phé Ha Noi dé nghi
Hoi dong xét xu: Khong chap nhan khang céo cia 6ng Nguyén Duy T, ap dung
khoan 1 Diéu 308 Bo luat T6 tung dan sy nam 2015; giir nguyén ban an so tham s
33/2022/DS-ST ngay 08/6/2022 cua Toa an nhan dan huyén Q, Thanh phé Ha Noi.

Can ctr vao cac tai li¢u c6 trong hd so vu an duge thim tra tai phién toa va
can ct két qua tranh tung tai phién toa, Hoi déng x¢€t x1r phuc tham nhan dinh:

NHAN PINH CUA TOA AN:

[1] Vé thi tuc khang céo:

Ngay 08/6/2022, dng Nguyén Duy T c6 mit tai phién toa so tham, ngay
21/6/2022 6ng Nguyén Duy T c6 don khang cdo va ndp cho Toa 4n cip so tham;
ngudi khang céo thudc dién dugc mién ndp tam tng an phi phuc thim. Do d6
khang cdo dam bao vé chu thé, hinh thic, ndi dung va trong thdi han khang co theo
quy dinh tai Diéu 271, Piéu 272, Diéu 273 cua Bo luat td tung dan sy nam 2015,

Vé pham vi khang céo ctia 6ng Nguyén Duy T khang cdo toan bo ban an so
tham, dé nghi Toa an cap phac tham chap nhan yéu cau khoi kién caa nguyén don.

[2] Xét khang c40 ciia Ong Nguyén Duy T:

[2.1] Xét Hop dong sé 44/HP-UBND ngay 25/3/2015:

Hoi dong xét xtr nhan thiy:

Hop dong s6 44/HD-UBND ngay 25/3/2015, dugc ky két gitta UBND x& N
va 6ng Nguyén Duy T la hop dong thué khoan tha ca “ao Sen, ao ca Bot” tai thon
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N, xd N, huyén Q, Thanh phd Ha Noi. Béi tuong ctia Hop ddng 1a dat ao thudc
thira 219 va 83 to ban dd sd 13, dia chi: ao Sen, ao Ca Bot tai thon N, xd N, huyén
Q, Thanh phd Ha Noi; dién tich 1a 19.713m% muc dich cua Hop ddng la st dung
“tha C4”; thoi han thué bat dau tir ngay 25/01/2015 dén hét 25/01/2020. Ngoai ra,
trong hop déng cac bén con ky két thoa thuan vé gia thué, quyén va nghia vu cia
cac bén; thoa thuan vé sira d6i bd sung, cham dit hop dong thué; truong hop bat
kha khang; giai quyét tranh chap va cam két thuc hién.

Vé ndi dung va hinh thtrc ciia Hop dong sé 44/HD-UBND ngay 25/3/2015
phu hgp véi quy dinh ctia phap luat, khong trai dao dirc xa hoi va cung dugc cac
bén ty nguyén ky két theo quy dinh cua phap luat phu hop voi giao dich dan su co
hiéu luc theo quy dinh tai Diéu 122, Diéu 501, Biéu 502, Piéu 503, Diéu 504, Diéu
505, Piéu 506, Piéu 507 Bo luat dan sy nam 2005, c6 gia tri phap 1y, phét sinh
quyén va nghia vu gifra cac bén.

[2.2] Xét viéc cham dut Hop dong s6 44/HD-UBND ngay 25/3/2015:

Hoi dong xét xir nhan thy,

Trong qua trinh thuc hién Hop dong sé6 44/HP-UBND; ngay 25/3/2015,
UBND huyén Quéc Oai ra Quyét dinh s 6697/QD-UBND; ngay 27/9/2017,
UBND huyén Qudc Oai ra Quyét dinh vé viéc phé duyét Chua truong dau tu cong
trinh: Xay dung ha tang k¥ thuat va nao vét ao Pinh, thén N, xi N, huyén Q,
Thanh pho Ha Noi. Pé dam bao viéc cai tao ao Dinh dung thoi han, UBND xa N
budc phai chdm dat Hop dong sé 44/HP-UBND ngay 25/3/2015 trudce thoi han.

Tai diém c khoan 7.2 Piéu 7 cua Hop dong s 44/HD-UBND ngay
25/3/2015 quy dinh hop doéng nay s& chdm dat trong nhimg truong hop sau ma
khong bén nao phai bdi thuong thiét hai “mét trong hai bén dé nghi cham dirt Hop
dong truéc thoi han va da c6 théng bdo dé nghi cham dirt trude 06 thang ké tir
ngay cham dit”.

Ngay 11/10/2017, UBND xa N di ban hanh Thong bao sd 293/TB-UBND
c6 ndi dung: Thong bdo cho 6ng T biét vé viéc don phuong chdm dut hop dong
thué khoan tha ca Ao Sen, ao Ca bot. UBND xa da thong bao trudc 6 thang cho
6ng T biét viéc cham dut Hop dong dé 6ng T thu hoach cé va khong tiép tuc tha ca;
dam bao vé quyén loi caa 6ng T trong viéc trong nudi tha ca. Tai cac budi lam viée
ngay 16/10/2017 va ngay 31/05/2018, ong T déu dong y ban giao mat bang nhung
dé nghi hd tro, boi thuong cho gia dinh 6ng. Do vay, UBND xa N khéng vi pham
vé thoi han thong bao, khong gay thiét hai cho 6ng T, da thuc hién ding nghia vu
ciia bén cho thué khoan dugc quy dinh tai Piéu 7 cua Hop ddng sb 44 ngay
25/3/2015; phu hop véi quy dinh tai khoan 1 Diéu 492 B6 luat dan sy nam 2005,

Ngay 02/8/2019, UBND xa N va 6ng T da ky Bién ban cham dut hop dong
thué khoan trude thoi han; trong do, 6ng T thong nhit cham dut hop dong trudce
tho1 han va ban giao mat bang cho UBND xa; 6ng T dong y nhan sO tién
200.000.0004 (hai tram triéu dong) do UBND x& N hoan tra tién san va tién hd tro.
Cung ngay 02/8/2019, dng T di nhén tién toan bo sb tién trén. Do vay, Hop dong
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s6 44/HD-UBND ngay 25/3/2015 di dugc 6ng T va UBND x4 N thong nhat chim
dut trude thoi han tir ngay 02/08/2019.

[2.3] Xét khang cao cua 6ng Nguyen Duy T:

Ho1 déng xét xur nhan théy, , ‘

Nhu nhan dinh ¢ trén, ong T da ty nguyén ky Bién ban cham dit hop dong
thué khoan trude thoi han; dong y thanh 1y hop dong; di nhan tién hd tro véi 80
tién 200.000.0004 14 bang sb tién 20 naim UBND x& N nhan duoc tir Hop ddng s6
44/Hb-UBND ngay 25/3/2015.

Tai Diéu 1 cua Hop dong giao khodn tha c4 Ao Sen, ao Ca Bt gitra UBND
x& N va ong T ghi r6 muc dich sir dung dét 1a tha ca. Tai Diéu 5.2 ciia Hop dong
s6 44/HD-UBND ngay 25/3/2015 c6 quy dinh: “Bén thué khodn c¢é nghia vu thong
bdo day dit vho Bén cho thué khodn vé moi thay déi lién quan dén thira dat néi
trén. Trong truong hop co nhu cau cdi tao, boi bé dat va chi dwoc thuc hién nhitng
thay d6i, sira ddi nay sau khi dwegc bén cho thué chap nhdn”. Tai hop dong khong
c6 nodi dung thoa thuan vé viéc dng T duoc phép trong ciy lau nam, xay dung céc
cong trinh trén dat. Tai phién toa phuc thim, 6ng T trinh bay tuy trong hop dong
chi ghi muc dich tha c4 nhung giira 6ng va UBND x4 N c6 thoa thuan miéng vé
viéc ong co thé trong cdy va xdy cong trinh trén dat; khong cé thoa thuan bang van
ban. Trong qua trinh giai quyét vu an va tai phién toa phic tham, UBND xa N
khong xac nhan 101 khai ctia 6ng T vé van dé nay; ong T khong c6 tai liéu ching
minh cho 161 khai cua minh 1a ¢6 can cir. Do vay, viéc 6ng T xay dung cac cong
trinh, trong cay lau nim va cay hoa mau trén dat xung quanh ao Ca Bot va ao Sen
1a trai v6i muc dich str dung dat theo thoa thuan tai hop dong, khong cé su chip
nhan ctia bén cho thué khoan.

Tai don khang cdo, dng T cho rang ong c¢6 quyén yéu cau bdi thuong theo
quy dinh tai Piéu 5 Luat dat dai; Nghi dinh 47/2014 ngay 15/05/2014 ctia Chinh
phu. Tuy nhién, tai Diéu 2 cia Nghi dinh 47/2014 ngay 15/05/2014 cua Chinh phi
quy dinh d6i tuong ap dung 1a “Ngwoi sir dung ddt quy dinh tai Diéu 5 cia Ludt
dat dai khi Nh& nudce thu héi dat”. Tai Didu 5 cua Luat dat dai nam 2013 quy dinh
“Nguwoi sir dung ddt la ngwoi dwoe Nha nude giao dat, cho thué dat, cong nhdn
quyén sir dung dat, nhdn chuyén nhwong quyén sir dung dat theo quy dinh ciia Ludt
dat dai”.

Nhu nhan dinh & trén, Hop dong sé 44/HD-UBND ngay 25/3/2015 d duoc
6ng T va UBND x4 N thong nhat cham dirt trudc thoi han tir ngay 02/08/2019. Di
chiéu véi nhitng quy dinh ctia phap luat & trén thi dng T khong thudc truong hop
ap dung cua Nghi dinh 47/2014 ngay 15/05/2014 cua Chinh phu. Toa an so tham
khong chap nhan yéu cau doi bdi thudng ctia 6ng T 1a ¢ can ctir. Hoi ddng xét xir
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khong c6 cin ctr chip nhan yéu cau khang cdo toan bo ban an so thim cua 6ng
Nguyén Duy T.

[3] V& an phi:

[3.1] V& an phi dan su so tham:

Do khong dugc chap nhan yéu cau khéi kién nén 6ng Nguyén Duy T phai
chiu an phi dan su so thaim twong Umg véi s tién yéu cau. Tuy nhién, 6ng Thuc
sinh nim 1953, 12 nguoi cao tudi nén duge mién an phi dan sy so tham theo quy
dinh tai Diéu 2 Luat ngudi cao tudi Viét Nam nam 2009 va diém d khoan 1 Diéu
12 Nghi quyét sé 326/2016/UBTVQH 14 ngay 30/12/2016 quy dinh vé muc thu,
miém, giam, thu, nop, quan 1y va sir dung an phi va 1 phi Toa an. Hoan lai ong T
s6 tién tam Gmg an phi da ndp 11.800.000d (muoi mot triéu, tam tram nghin dong)
theo Bién lai s6 0011224 ngay 05/10/2020 va s6 0011348 ngay 15/12/2020 ctia Chi
cuc Thi hanh an dan sy huyén Qudc Oai.

Do yéu cu khdi kién cua nguyén don khong duoc chdp nhan nén UBND x4
N khong phai chiu 4n phi dan su so tham.

[3.2] Vé an phi dan sy phtic thAm:

Nhu nhan dinh & trén, tuy khong dugc chip nhan khang céo nhung 6ng
Nguyén Duy T thudc truong hop ngudi cao tudi nén duoc mién tién an phi dan sy
phtc tham.

Nhan dinh ctia dai dién Vién kiém sat nhan dan Thanh phd Ha Noi phu hop
v61 nhan dinh cua Hoi déng xét XU nén can chép nhan.

Vi cac 1€ trén,

QUYET PINH:

Can cu:

- Diéu 122, khoan 1 Diéu 492, Diéu 501, Picu 502, Diéu 503, Dicu 504,
Diéu 505, Diéu 506, Diéu 507 B luat dan sy ndm 2005;

- Diéu 5 Luat dat dai 2013;

- Diéu 2 Luat nguoi cao tudi Viét Nam nim 2009;

- Piéu 271; biéu 272; Piéu 273; khoan 1 Piéu 308 B¢ luat T tung dan su
nam 2015;

- Nghi dinh 47/2014/ND-CP cua Chinh phu ban hanh ngay 15/5/2014 quy
dinh vé boi thuong, hd tro, tai dinh cu khi Nha nude thu hodi dat;

- Piém d khoan 1 Piéu 12 Nghi quyét sé 326/2016/UBTVQH 14 ngay
30/12/2016 quy dinh vé muc thu, midm, giam, thu, ndp, quan 1y va sir dung 4n phi
va 1€ phi Toa an.

X
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1. Khéng chap nhan khang céo cua 6ng Nguyén Duy T, giit nguyén ban an
so tham sb 33/2022/DS-ST ngay 08/6/2022 ciia Toa an nhén dan huyén Q, Thanh
phé Ha Noi, cu thé nhu sau: Khong chap nhan yéu cau khai kién cua 6ng Nguyen
Duy T Ve viéc yéu cau Uy ban nhan dan xa N, huyén Q bdi thuong thiét hai vé tai
san véi sb tién 1.162.577.000d (Mot ty, mot tram sau muoi hai triéu, nam tram bay
muoi bay ngan dong) do don phuong cham dat Hop dong sé 44/HD-UBND ngay
25/3/2015.

2. V& an phi:

Ong Nguyén Duy T dugc mién tién an phi so tham, phtic thim; 6ng Nguyén
Duy T dugc hoan lai sb tién tam tGng an phi da nop 11.800.000d (muoi mot triéu,
tam trim nghin ddng) theo Bién lai s6 0011224 ngay 05/10/2020 va s6 0011348
ngay 15/12/2020 ciia Chi cuc Thi hanh an déan sy huyén Qudc Oai.

Uy ban nhan dan x& N khong phai chiu an phi dan sy so tham, phiic tham.

Ban an phtic tham c6 hiéu luc thi hanh ké tir ngdy Toa tuyén an.

Noi nhdn: TM. HQI PONG XET XU PHUC THAM

- VKS NDTP Ha Noi; THAM PHAN - CHU TOA PHIEN TOA
- TAND huyén Q;

- Chi cuc THA DS huyén Q ;

- Cac duong su;

- Luu ho so.

Nguyén Thu Hong
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