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NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN GIAO THUY, TINH NAM PINH

- Thanh phin Héi dong xét xir so thdm gom cg:

Thim phdn - Chii toa phién toa: Ong Pham Thanh Lam.
Cdc Hoi tham nhén dan:

Ong Tran Ha Bic;

Ong Nguyén Ngoc Giao.

- Thuw ky phién toa. Ba Trinh Thi Mung - Thu ky Toa an nhan dan huyén
Giao Thuy.

Trong cac ngay 18 thang 8 va ngay 07 thang 9 nam 2022, tai tru s& Toa an
nhan dan huyén Giao Thuy, tinh Nam DPinh xét xur so tham cong khai vu an dan su
thu 1y sd: 16/2022/TLST - DS ngay 04 thang 5 nim 2022 vé viéc “Tranh chip
phudng” theo Quyét dinh dua vu an ra xét xir s6:12/2022/QDXXST - DS, ngay 27
thang 7 nam 2022, gitra cac duong su:

- Nguyén don: Ba Nguyén Thi L, sinh nim 1948; noi PKHKTT: Xom T, xa
Gi, huyén Gi, tinh Nam Dinh; noi cu tra: X0m 7, xa Gi, huyén Gi, tinh Nam Dinh
(C6 mat).

- Bi don: Chi,Pham Thi D; sinh nam 1992; dia chi: Xom 7, xa Gi, huyén Gi,
tinh Nam Dinh (Vang mat).

NOI DUNG VU AN:

Theo noi dung don khai kién ngay 30 thang 3 nam 2022 va cac van ban khac
c6 trong hd so vu an ciing nhu tai phién tda nguyén don 1a ba Nguyén Thi L trinh
bay: Chi Pham Thi D 1a ngudi ciing xém véi ba nam 2018 chi D ¢6 dyng 01 chiéc
phudng tién hang thang bat dau déng tir 29 thang 01 nam 2018 am lich, phudng
gdm 26 xuat mdi xuat dong 1a 2.000.000 ddng/1 thang ai ldy rdi thi phai dong
2.400.000 dong. Ba vao 02 xuét, ba rat 01 xudt vao chuong thir 12, &én chuong thi
20 ba dong va xin phuong nhung chi D khong cho nén ba bo khong theo phuong
nira. Két thic phuong vao thang 02/2020, ba doi tién phuong va dén ngay
08/3/2020 chi Duyén thanh toan con ng ba so tién phudng 1a: 36.000.000 dong, chi
D da tra 02 1an dugc 7.800.000 déng. S6 tién con no lai 28.200.000 dong ba doi



nhiéu 1an nhung chi D khong tra, s tién phuong nay la cia riéng ba khdng lién
quan dén cta ai. Nay ba dé nghi Toa &n nhén dan huyén Giao Thuy budc chi Pham
Thi D phai tra cho ba s tién phudng con lai 13 28.200.000 dong, ba khong yéu cau
l&i.

Tai ban tu khai ngay 06 thAng 6 nam 2022 va cac van ban khac co trong ho
so vu an bi don chi Pham Thi D trinh bay: Chi va ba Nguyen Thi L khéng cé quan
h¢ ho hang gi. Nam 2018 chi c6 dyng mot chiéc phuong tién cing v6i moi nguoi
trong xd phuong gém 26 xuit, mdi xuat déng 1a 2.000.000d6ng/1 thang ai liy roi
thi phai dong 2.400.000 dong Ba L c6 vao 2 Xuat khi dang theo phuong thi ba L
Xin mot xuat chi da cap day du, khi chua dén cudi phuong ba L lai xin dugc cap
tlep nhung chi khong cap va ba L dé bo phuong, khi dén cudi phuong ba L sang
lay tién cta cac trang chua an. Do mot s6 nguoi trong hoi phudng khé khin va lac
d6 diéu kién kinh té gia dinh chi ciing kho khan 1én chua thanh toan duoc cho ba L.
Nay ba L khdi kién yéu cau chi phai tra cho ba L sé tién goc 28.200.000 dong ba L
khong yéu cau ldi chi hoan toan nhét tri. Nhung do diéu kién kinh té gia dinh chi
hién nay kho khan, chi chi ¢ thé tra cho ba L 2.000.000d6ng/1 thang, so tién chi
vao phudng va con no lai ba L khong lién quan dén chong chi, mot minh chi chiu
trach nhiém

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong hod so vu an dugc tham tra tai phién toa va
101 khai cua duong su tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé tb tung: Chi Pham Thi D da dugc Toa an tri€u tap hop 1¢ lan tha 2
nhung van vang mat tai phi€n toa khong cé 1y do, can ctt vao di€m b khoan 2 Biéu
227 B0 luat t6 tung dan sy Toa an van tién hanh xét xr vu an.

[2] V& quan hé phap luat 1a: “Tranh chap Phuong”, gitta nguyén don ba
Nguyén Thi L va bi don chi Pham Thi D.

[3] Ve noi dung: Thang 01/2018 chi Pham Thi D dyng va la chu 01 chiéc
phuong tién phuong gom 26 xuat mdi xuit dong 1a 2.000.000 dong/ 1 thang ai lay
roi thi phai dong 2.400.000 dong. Ba L vao 02 xuat, ba rat 01 xuat vao chuong thir
12, d&én chuong thir 20 ba L dong va xin phuong nhung chi D khong cho nén ba L
b6 khong theo phudng nita. Két thuc phudng vao thang 02/2020, ba Lan doi tién
phuong va dén ngay 08/3/2020 chi D thanh toan con no ba L sd tién phuong 1a:
36.000.000 dong, chi D da tra 02 lan duoc 7.800.000 dong. Sé tién con no lai
28.200.000 dong ba doi nhiéu lan nhung chi D khong tra, Nay ba L khai kién dé
nghi Toa an nhan dan huyén Giao Thuy budc chi Pham Thi D phai tra cho ba sb
tién phudng con no lai 1a 28.200.000 dong, ba khong yéu cau 13i. Chi D thira nhan
viéc con no lai ba L sb tién phuong la 28.200.000 df“mg nhung do diéu kién kinh té
gia dinh chi hién nay khé khan, chi chi ¢c6 thé tra cho ba L 2.000.00066ng/ 1 thang.
Nhu viy c6 du co s¢ xac dinh viéc chi D con no ba L sb tién phuong 1a 28.200.000
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ddng, cac duong su chi khong khong thong nhit voi nhau vé phuong thirc thanh
toan Cin ctr vao Diéu 471 cua Bo luat dan sy; cac Dléu 15, 17, 18 cua Nghi dinh
sO 144/2006/ND-CP ngay 27-11- 2006 cua Chinh phu vé& ho, hui, biéu, phuong. Hoi
d6ng xét xir chip nhan toan bo yéu cau khoi kién cua ba Nguyen Thi L va budc chi
Pham Thi D phai tra cho ba L sé tién no phudng 1a 28.200.000d6ng.

[4] Vé 4n phi dan sy so thim: Chi D phai chiu theo quy dinh cta phap luat.
Hoan tra cho ba L so tién tam tng an phi da nop.

[5] Cac duong su co quyén khang céo ban an theo quy dinh tai Diéu 273 Bo
luat t6 tung dan su.

Vi cac 1€ trén,
QUYET PINH:

Cén ctr vao cac Diéu 357, 468, 471B0 luat dan su; Diéu 147; diém b khoan 2
Diéu 227 va Diéu 273 B6 luat t6 tung dan su; Nghi quyét s6 326/2016 ngay 30/12
/2016 cua Uy ban thuong vu Qudc hoi khoa 14 quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa an; cac Piéu 15, 17, 18 ctia Nghi
dinh s6 144/2006/ND-CP ngay 27-11-2006 cua Chinh phu vé ho, hui, biéu,
phuong.

1. Xar: Chap nhan yéu ciu khoi kién cua bf}l Nguyén Thi L: Budc chi Pham
Thi D phai tra cho ba Nguyen Thi L s0 ti€n ng phuong la 28.200.000 dong
(Hai muoi tam triéu hai tram nghin dong).

Ké tir ngay ban an c6 hiéu luc phap luat hodc ké tir ngdy c6 don yéu cau thi
hanh an ctia nguo1 duoc thi hanh dn cho dén khi thi hanh 4n xong tat ca cac khoan
tién, hang thang bén phai thi hanh an con phai chiu khoan tién 1ai ctia s6 tién con
phai thi hanh an theo mrc 1ai suat quy dinh tai khoan 2 Pi¢u 468 Bo luat dan su.

2. V& an phi:

- Chj Pham Thj D phai ndp an phi dan sy so' tham 1a 1.410.000(mdt trigu bon
tram muoi nghin dong).

- Tré lai cho ba Nguyén Thi L 700.000 dong (bay trim nghin dong) s tién
tam ung an phi ba Nguyén Thi L dd ndp theo bién lai thu s6 0000155 ngay
04/5/2022 tai Chi cuc thi hanh an dan sy huyén Giao Thuy.

3.Vé quyén khang cdo: Ba Nguyén Thi L ¢6 quyén khang céo ban an trong
han 15 ngay ké tir ngay tuyén an; chi Pham Thi D ¢6 quyén khang céo ban an trong
thoi 15 ngay ké tir ngdy nhan duoc ban an hodc ban an dugce niém yét theo quy
dinh ctia Bo luat tb tung dan su.

Truong hop ban an, dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh 4n
dan sy thi nguoi dugce thi hanh 4n dan sy, nguoi phai thi hanh an dan sy c6 quyén
thoa thudn thi hanh an, quyén thi hanh an, ty nguyén thi hanh 4n hodc bi cudng ché
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thi hanh an theo quy dinh tai cdc Diéu 6, 7 va 9 Luat Thi hanh an dan su; thoi hiéu
thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh 4n dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- VKSND huyén Giao Thiy: 01 ban; THAM PHAN - CHU TQA PHIEN TOA
- Chi cucTHADS huyén Giao Thuy: 01 ban; :

- Cac duong sy;

- Luu hd so vu an; 01 ban;

- Luu VP: 01 ban.

Pham Thanh Lam






