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) _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 7 - PONG THAP

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Phan Van Noi.

Cdc Hgi tham nhén dén:

Ba Chung Thi Thu Nguy¢t.

Ba Nguyén Thi Phuong.

- Thuw ky phién toa: Ong BUi Lé Phi Quy - Thu ky Toa 4n nhan dan Khu
vuc 7 - Dong Thép.

- Dai di¢n Vign kiém sdat nhin dan Khu viee 7 — Pong Thdp tham gia phién
tod: Ba Ttr Thi Minh Tuyén - Kiém sét vién.

Ngay 12 thang 11 ndm 2025, Tai tru sé Toa an nhan dan Khu vyuc 7 - Pong
Thap xét xr so tham cong khai vu an kinh doanh thuong mai thu 1y sé:
04/2025/TLST-KDTM ngay 18/3/2025 vé viéc “Tranh chap vé hop dong mua ban
hang hoa” theo Quyét dinh dua vu an ra xét xu s6: 02/2025/QDXXST-KDTM
ngay 15/8/2025, Quyét dinh hodn phién toa s6: 07/2025/QDST-KDTM ngay 12
thang 9 nam 2025, Quyét dinh tam nglmg phién toa sb: 09/2025/QDST-KDTM
ngay 30 thang 9 nam 2025 va Thong bao md lai phién Toa sb: 364/TB-TA ngay
07 thang 10 ndm 2025, Quyét dinh hodn phién toa sd: 10/2025/QDST-KDTM
ngay 27 thang 10 nam 2025, gifta cac duong su:

- Nguyén don: Cong ty C6 phan Luong thuc M;

Pia chi tru sé: Puong PT, ap TA, xa T, huyén L, tinh Pong Thap (nay 1a
Puong DT, ap TA, x& T, tinh Pong Thap).

Vin phong dai dién: S6 31, phuong A, thanh phé T, Thanh phd H6 Chi
Minh (nay 14 S6 31, dudong s6 19, phuong B, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phap cua nguyén don: Ong Chu Pirc NA, sinh nim
1984; Dia chi: S6 84/48/5 duong T, phuong T, quan T, Thanh phd HO Chi Minh

(nay 1a s6 SO 84/48/5 duong T, phuong T, quan T, Thanh ph6 H6 Chi Minh Ia
nguoi dai dién theo uy quyén (Van ban uy quyén ngay 24/02/2025).

- Bi don: Cong ty C6 phan MT;
Pia chi: Lo B23, 4p B, x4 B, huyén L, tinh Pong Thap (nay 1a Lo B23, ap



B, xa L, tinh Pong Thép).

Nguoi dai dién hop phap cta bi don: Vin Phong Luét su Dién Gia. Nguoi
dai dién theo phap luat: Ong Cao Van P — Trudng van phong Luat su P dia chi:
1368/60/20, duong L, x& P, huyén N, TP. Ho6 Chi Minh (nay la 1368/60/20,
duong L, xd N, TP. H5 Chi Minh) 13 ngudi dai dién theo uy quyén (Vin ban oy
quyén ngay 06/5/2025).

NOI DUNG VU AN:

- Tai don khéi kién dé ngay 24 thang 02 ndm 2025 ciia ‘nguyeén don CoOng ty
Co phan Luwong thwe M va 1oi khai trong qud trinh gidi quyét vu dn ciia 6ng Chu
Dirc NA la dai dién cho nguyén don trinh bay:

Gilta COng ty Co phan Lu:ong thuc M (sau day goi tat 1a Cong ty M) va
Cong ty C6 phan MT (sau day goi tat 1a Cong ty MT) c6 ky két hai hop dong kinh
té, gom: Hop dong kinh té s6 M0299/MEK-MTC/24 ngay 02/4/2024, Hop dong
kinh té s6 M0308/MEK-MTC/24 ngay 04/4/2024, déu 1a hop dong mua ban gao.

Theo Hop dong s6 M0299/MEK-MTC/24, hai bén théa thuin mua ban
5.000 tin gao, don gia 12.450 dong/kg, tong gia tri 62.250.000.000 dong.
Theo Hop dong s6 M0308/MEK-MTC/24, s6 lugng 1a 3.000 tan gao, don gia
12.650 dong/kg, tong gia tri 37.950.000.000 dong. Tong cong hai hop dong la
100.200.000.000d (M6t tram ty hai trim triéu dong).

Thuc hién nghia vy theo hop dong, Céng ty M di tam tng 10% gia tri moi
hop ddng, tong cong 10.020.000.000 doéng cho Coéng ty MT.
Ca hai hop ddng déu quy dinh thoi han giao hang trong thang 4/2024, hiéu luc tir
ngay ky dén 31/7/2024, c6 gia tri thong qua fax, email hoic Zalo.

Khi ky hop dong phia ong Huén la giam dbc cua Cong ty M co lap mot
nhém Zalo 1a dai dién cua cac bén deé tién viéc theo ddi cac don hang, nhém Zalo
tén M Food — M Star — MT (M Food la tén Cong ty ctia nguyén don).

Trong qua trinh thyc hién Hop dong M0299, Céng ty M da phat hanh gidy
bao giao hang dot mot thong qua Zalo chung dé nghi Coéng ty MT giao hang va
Cong ty MT da giao hang theo Gléy bao giao hang sd 09-04/04/24/TBGH, ngay
04/4/2024 véi s6 lugng 1.690 tan gao. Cong ty M dé nhan du hang va thanh toan
day du s6 tién tuong duong véi s6 gao déa nhan va ¢0 trir vao mot phan sb tlen tam
tmg trude d6. Sau do, Cong ty M tiép tuc giri: Gidy bao giao hang sb 03-
25/04/TBGH ngay 06/5/2024 yéu cau giao 500 tan gao (du phong 500 kg); Gidy
bao giao hang s6 03-08/02/TBGH ngay 02/8/2024 yéu cau giao 1.000 tin gao (du
phong 1.000 kg).

Ca hai thong bao nay dugc giri qua Zalo cho tai khoan “G” (ba Phan Thi
Ngoc G), nhan vién Cong ty MT nhén, nhung phia Cong ty MT khong giao hang,
khong phan hdi. Viéc Cong ty M tiép tuc yéu cau giao hang sau thoi han thang
4/2024 14 phu hop diéu khoan hiéu luc hop dong dén ngay 31/7/2024, nén khéng
vi pham hop dong.

Phia Cong ty MT trinh bay khong nhan dugc van ban ciia Cong ty M. Tuy
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nhién trong Cong van sé6 01/MT-MKF ngay 28/8/2024, Cong ty MT c6 néu “vira
qua, chiing t6i da nhan dugc thong bao cua Quy Cong ty khong co6 y dinh thuc
hién 14y s6 hang trén...”, thé hién Cong ty MT d3 nhan duoc céc thdng bao cua
Cong ty M.

Do Cong ty MT khong thuc hién giao hang, vi pham nghia vu, Cong ty M
d3 nhiéu 1an c6 vin ban yéu cau hoan tra tién tam ung, cu thé: Cong vin sd
149/MEK-MTC/24 ngay 09/8/2024 va Cong van so 158/MEK-MTC/24 ngay
20/8/2024, nhung Cong ty MT khong thue hién.

Sau khi d6i chiéu va trir phan tién hang da giao, s6 tién Cong ty MT con
phai hoan tra 1a: Theo Hop déng M0299/MEK-MTC/24: 4.120.950.000 dong.
Theo Hop dong MO0308/MEK-MTC/24: 3.795.000.000 ddng; Toéng cong la
7.915.950.000 dong (Bay ty chin trim muoi 1am triéu chin trim nim muoi nghin
dong).

T nhitng can cu néu trén, CONg ty M xéc dinh Cong ty MT da vi pham
nghia vu giao hang, nén Cong ty M khai kién yéu cau Toa an giai quyét:

Xéc nhan hai hop dong kinh té s6 M0299/MEK-MTC/24 ngay 02/4/2024
va s6 M0308/MEK-MTC/24 ngay 04/4/2024 hét hiéu luc. Bugc Cong ty C6 phan
MT hoan tra cho Cong ty CO phan Luong thuc M sd tién tam ung I
7.915.950.000 dong (Bay ty chin trim mudi ldm triéu chin trim nim muoi nghin
dong); Cong ty M khong yéu cau tinh 14i.

Truong hop sau khi c¢6 ban an quyét dinh ctia Toa an va phia Cong ty M
c6 don yéu cau thi hanh an ma Cong ty MT khong thuc hién nghia vu néu trén, d¢
nghi Toa an bugc bi don phai thanh todn lai cham thi hanh an theo quy dinh phéap
luat.

Tai don khai kién sta doi, bo sung dé& ngay 23/10/2025 Cong ty M cho
rang, do COng ty MT khong c6 thién chi giai quyét theo huéng thuong lugng, hoa
giai. Vi vay, Cong ty MT la bén ¢ 161, vi pham nghia vu ‘trong viée thuc hién ca
hai hop dong kinh té di ky két. Pong thoi, bi don da chiém giir trai phep sO tlen
tam Ung mua ban hang hoa trong thoi gian dai da gay hai nghiém trong dén quyén
va loi ich hop phap caa Cong ty M, cu thé:

Ngay 09/8/2024 Cong ty M giri Cong vin dé nghi hoan tra coc so:
149/MEK-MTC/24 va ngay 20/8/2024 gii Cong vin s6 158/MEK-MTC 24 dé
nghi Cong ty Co phan MT hoan tré lai s6 tién tam Gng d& nhan cho cac Hop dong
kinh te trudc ngay 23/8/2024. Nhu vay, Cong ty MT phai c6 trach nhiém thanh
toan sb tién noi trén han chot 1a ngay 23/8/2024 va viée Cong ty MT khong thanh
toan dung han s€ phai phat sinh nghia vy thanh toan sd tién 13i do vi pham thoi
han thanh toan tam tinh ké tir ngay 23/8/2024 dén ngay 23/10/2023 (1a 14 thang)
véi muc 13i suat 10%/mam trén téng sb tién 7.915.950.000 dong tinh ra la
923.527.500 ddng (Chin trim hai muoi ba triéu nim trim hai muoi bay nghin
nam tram dong).

Phat vi pham nghia vu Hop dong s6: M0299/MEK-MTC/24 v&i mirc phat
8% (Tam phan trdm) gia tri phan nghia vu hop dong bi vi pham tuc: 8% x
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41.209.500.000 dong = 3.296.760.000 dong (Ba ty hai trim chin muoi sau triéu
bay trim sau muoi nghin déng) (Trong d6, gia tri hop dong 1a 62.250.000.000
ddng trir di phan gia tri da thuc hién 1a 21.040.500.000 ddng thanh phan gi tri
khéng thuc hién 1a 41.209.500.000 dong).

Phat vi pham nghia vu Hop dong s6: M0308/MEK-MTC/24 v&i mirc phat
8% (Tam phan trim) gia tri phan nghia vu hop dong bi vi pham tic: 8% x
37.950.000.000 dong = 3.036.000.000 ddng (Ba ty khong trim ba muoi sau triéu
d6ng). Vi gia tri hop dong khong thue hién 1a 37.950.000.000 dong.

Nay Cong ty M 1am Don khéi kién stra d6i, bé sung nay bd sung yéu cu
khai kién d6i voi Cong ty Co phan MT va kinh yéu cau Toa 4n nhan dan Khu vuc
17— Dong Thap xem xét giai quyét nhiing yéu cau khai kién bo sung sau nham bao
vé quyén va loi ich hop phap ctia Cong ty M theo quy dinh phap luét.

Do d6, Cong ty M yéu cau Cong ty C6 phan MT phai c¢6 trach nhiém
thanh toan cho Cong ty C6 phan Luong thuc M s6 tién 13i do vi pham thoi han
thanh toan tam tinh ké tir ngay 23/8/2024 dén ngay 23/10/2025 (1a 14 thang) véi
murc 13i suat 10%/nam trén tong sb tién 7.915.950.000 dong tinh ra 1a 923.527.500
d6ng (Chin tram hai muoi ba triéu ndm trim hai muoi bay nghin nim trim dong).
pé nghi tiép tuc tinh 13i cho dén khi bi don thanh toan xong toan bd nghia vu theo
ban an c6 hiéu luc.

Yéu cau Cong ty Co phan MT phai co6 trach nhiém thanh toan cho Cong ty
C6 phan Luwong thuc M sb tién phat vi pham nghia vu Hop dong sd:
M0299/MEK-MTC/24 véi muc phat 8% (Tam phan trim) gia tri phan nghia vu
hop d6ng bi vi pham tire: 8% X 41.209.500.000 ddng = 3.296.760.000 dong (Ba ty
hai tram chin muoi sau triéu bay trim sau muoi nghin dong).

Yéu cau Cong ty Co phan MT phai c6 trach nhiém thanh toan cho Cong ty
C6 phan Luong thuc M sé tién phat vi pham nghia vu Hop dong sd:
MO0308/MEK-MTC/24 véi muc phat 8% (Tam phan trim) gia tri phan nghia vu
hop dong bi vi pham tirc: 8% X 37.950.000.000 déng = 3.036.000.000 dong (Ba ty
khéng trim ba muoi sau triéu dong).

Nhu vay, 03 khoan tién Cong ty C6 phan MT phai c6 trach nhiém thanh
toan theo don khoi kién cho Cong ty C6 phan Luong thuc M nhu di néu trén 1a:
7.256.287.500 dong (Bay ty hai trim nim muoi sau triéu hai trim tdm muoi bay
nghin nam tram dong). Tong cong cac khoan ma Cong ty MT phai tra cho Cong
ty M 13 7.915.950.000 dong + 7.256.287.500 dong 1a 15.172.237.500d (Mudi 1am
ty mot traim bay muoi hai triéu hai trim ba muoi bay nghin nim trim dong).

Tai phién Toa ngay 12/11/2025, 6ng Chu Buic NA dai dién theo uy quyén
cia Cong ty M cho ring sb tlen tam g theo don khaoi kién 1a 7.915.950.000
dong, c6 chénh léch so véi sb tién ma phia bi don thtra nhan 1a 7.908.156.250
ddng (chénh léch 7.793.750 ddng). Chénh léch nay 1a do tinh toan, do d6 phia
Cong ty M xéac dinh lai sb tién ma phia Cong ty MT con giir ctia Cong ty M Ia
7.908.156.250 dong nhu phia bi don thira nhén. Do do, nay Cong ty M yéu cau
Toa an giai quyét budc Cong ty MT phai c6 nghia vu tra cho Cong ty M so tién
tam Ung da nhan 14 7.908.156.250 dong (lam tron la 7.908.156.000 dong), tién 1ai
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cham tra 13 922.618.000 dong (7.908.156.000d x 10%/mam X 14 thang) va tién
phat do vi pham hop dong 1a 6.332.760.000 ddng. Tong cong cac khoan Ia
15.163.534.000d (Muoi lam ty mot trdm sau muoi ba tri¢u nam tram ba muoi bdn
nghin dong). Truong hop sau khi c6 ban an quyét dinh ctia Toa 4an va phia Cong
ty M ¢6 yéu céu thi hanh an ma Cong ty MT khong thuc hién nghia vu néu trén,
dé nghi Toa an budc bi don phai tiép tuc thanh toan 13i cham thi hanh an theo quy
dinh phap luat.

Dbi v6i yéu cau phan td ciia Cong ty MT thi Cong ty M khong déng y. Vi
Cong ty M khong vi pham hop d6ng nén khong c6 nghia vu tra tién phat cta hop
ddng, con tién boi thudng thiét hai phia Cong ty MT ciing khong cung cip duoc
chung ctr chung minh c6 thiét hai xay ra.

- Tai don phdn té ngay 16 thing 5 nam 2025 cua bi don cong ty Co phan
MT va loi khai trong qua trinh giai quyét vu an cung nhu tqi phién toa nguol dai
dién theo uy quyén cua bi don la éng Cao Van D thong nhat trinh bay:

Bi don thira nhan trong thang 4 nam 2024, Cong ty C6 phan MT (sau day
goi tat 1a Céng ty I\/IT) va Cong ty Co phan Luong thuc M (sau day goi tat 1a
cong ty M) cé ky két hai hop dong kinh té, gom: Hop dong s6 M0299/MEK-
MTC/24 ky ngay 02/4/2024 va Hop dong s6 MO308/MEK-MTC/24 ky ngay
04/4/2024. Tong cong hai hop dong thi, Cong ty M dong ¥ mua va Cong ty MT
dong ¥ ban 8.000 tin gao 502 (25% tdm) véi tong gia tri 100.200.000.000 dong,
thoi han giao hang trong thang 4/2024. Sau khi ky két hop dong, Cong ty M da
tam tmg trude 10% gia tri hop dong cho Céng ty MT nhu phia nguyén don trinh
bay.

Tai Diéu 4 cta hai hop ddng quy dinh: Dja diém giao hang: Péng hang
xubng xa lan tai kho bén ban; Thoi gian giao hang: Trong thang 4/2024 (ngay
giao hang chinh thtrc theo hudng dan giao hang cu thé cua bén mua qua fax).

Sau khi ky két, ngay 04/4/2024, Cong ty MT nhan dugc Théng bao giao
hang s6 09-04/04/24/TBGH do Cong ty M phat hanh, yéu cau giao 1.690 tan gao
va kém thong tin phuong tién nhan hang, Gy quyén don vi nhan hang. Thong bao
nay duoc 6ng Tran Cong Huan, dai dién theo phap luat cia Cong ty M, gui qua
nhom Zalo do 6ng Huan 1ap, trong d6 c6 ba Nguyén Thi Thanh Tam dai dién theo
phap luat ctia Cong ty MT, cing cac thanh vién c6 trach nhiém phdi hop thyc hién
hop dong.

Theo théa thuadn, quy trinh giao nhan hang hoa dugc thyc hi¢én nhu sau:
bén mua giri thong bao giao hang bang van ban c6 ky, dong dau cho bén ban;
dong thoi thué don vi giam dinh kiém tra chat lwong hang hoa; gui thong tin
phuong tién nhin hang dé xac nhan. Can clr vao thong béo néu trén, Cong ty MT
d3 giao du 1.690 tan gao theo yéu cau va da duogc thanh toan day du tién.

Tt thot diém d6 dén nay, ngoai thong bao néu trén, Cong ty MT khéng
nhan duoc bat ky thong bao giao hang nao khac tir phia Cong ty M.

Cong ty MT khang dinh ba Phan Thi Ngoc G khong phai 14 nhén vién cua
Cong ty MT ma la nhan vién cia Cong ty TNHH Xuat nhap khau M STAR, la
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Cong ty ma Cong ty MT mua hang dé béan lai cho Cong ty M. Viéc ba G c6 trong
nhém Zalo chi nham hd trg truyén dir liéu giao hang cho M STAR, khong c6
tham quyén dai dién Cong ty MT 1am viéc véi Cong ty M. Do d6, viéc Cong ty M
cho rang da gui thong bao giao hang qua Zalo ca nhan ciia ba G (tir Zalo Tan Loc)
dugc xem la khong dang quy trinh, khong hop 1€; dai dién hop phap cua Cong ty
MT khong hé biét va khong nhin dugc cac théng bao nay.

Vé viéc Cong ty M vién dan Cong vin s6 01/MT-MKF ngay 28/8/2024
ctia COng ty MT dé cho rang Cong ty MT da nhan dugc cac thdng béo cua nguyén
don trong do6 co6 cac thong bao giao hang la khong ding. Vi, Cong van néu trén
chi 1a phiic dap cac cong vin sé 149/MEK-MTC/24 ngay 09/8/2024 va sd
158/MEK-MTC/24 ngay 20/8/2024 cua Cong ty M 1a van ban ma Cong ty M g
dé yéu cau hoan tra tién tam Gng, khong phai thong béo giao hang. Pong thoi,
Cong van nay phia Cong ty MT ciing da néu ro 1a phia Cong ty M phai c6 nghia
vy tra tién phat vi pham va boi thuong thiét hai cho Cong ty MT. Do vay, viéc
Cong ty M suy dién ring COng ty MT di nhan duogc cac thong bdo giao hang 1a
khong ¢o co s0.

Vé thyc té thuc hién hop dong: Sau khi ky két, Cong ty MT da chuan bi
day du hang hoa sin sang giao cho Cong ty M. Tuy nhién, phia Cong ty M khong
dén nhan hang theo thoa thuan. Trong thoi gian do, gia gao trén thi truong giam
manh, khién lugng hang t6n kho ctia Cong ty MT bi thiét hai hon 10 ty dong, kém
theo chi phi lai vay va chi phi bao quan, xu ly hang hoa, giam dinh. Vi vay, Cong
ty MT cho ring nguyén nhan dan dén viéc hop ddng khong duoc tiép tuc thuc
hién 1a do Cong ty M khong nhan hang do gia gao gidm manh, khong phai do 16i
cua Cong ty MT.

Cong ty MT luén mong mudn tiép tuc thie hién hop dong va sin sang
giao hang cho Cong ty M tiép néu Cong ty M ky ket lai phy luc hop dong va thuc
hién nghia vu nhan hang. Tuy nhién, do phia Cong ty M khong mong muon tiep
tuc nhan hang va hiéu luc ctia hgp dong cling da hét. Do @6, Cong ty MT dé nghi
ToOa an xem xet:

1. Thong nhat hai Hop dong kinh t€ so MO0299/MEK-MTC/24 ngay
02/4/2024 va M0308/MEK-MTC/24 ngay 04/4/2024 hét hiéu luc;

2. Bé nghi Toa an xéac dinh Cong ty M vi pham hop dong, phai tra tien
phat vi pham va boi thudng thiét hai tong cong 12.642.760.000 dong, bao gom:

Péi voi Hop dong M0299/MEK-MTC/24: 6.606.760.000 dong (trong do

phat 8% gia tri hang vi pham 14 3.296.760.000 dong va thiét hai do gao xudng cép
c6 giam dinh kiém tra 16 hang 1a 3.310.000.000 dong);

Péi véi Hop dong M0308/MEK-MTC/24: 6.036.000.000 dong (trong do
phat 8% gia tri hang vi pham Ia 3.036.000.000 dong, va thiét hai do gao xubng
cap co giam dinh kiém tra 16 hang 1a 3.000.000.000 dong).

Sau khi trir khoan 7.908.156.250 dong (lam tron 1a 7.908.156.000 dong)
ma Cong ty M da tam tmg, Cong ty MT xac dinh COng ty M con phai thanh toan
lai cho Cong ty MT so0 tién la 4.734.604.000 dong (Bon ty bay tram ba muoi bon

6



triéu sdu tram 1€ bon nghin dong).

‘ Truong hgp Cong ty M khong thuc hién nghia vu thanh toan theo ban an,
de ‘nghi Toa an budc bél:l phai thi hanh &n chiu 1ai suat cham tra theo quy dinh tai
biéu 357 va khoan 2 Diéu 468 Bo luat Dan sy 2015.

‘ Déi voi yéu cau khoi kién bd sung ngay 23/ 10/2025 cua phia Cﬁng ty M
thi d€ nghi Toa an khong chap nhan vi da vuot qua yéu cau khéi kién ban dau.

- Ngwoi lam chirng ba Phan Thi Ngoc G trinh bay:

Ba G 1a nhan vién cta Cong ty TNHH Xuat Nhap Khau M STAR, lam
viéc theo Hop ddng lao dong s6 17/2024/HPLD-MKS ngay 01/01/2024 va Hop
d6ng lao dong s6 01/2025/HPLD-MKS ngay 10/01/2025. Thong tin tham gia bao
hiém xa hoi s6 8916090080 do Cong ty M STAR dong thé hién rd chi 13 nguoi
lao dong cua Cong ty nay.

Ba G cho biét chi la chu tai khoin Zalo tén “G”, s6 dién thoai
0394.879.165, va la thanh vién ctia nhom Zalo c6 tén “M food — M Star — MT”.
Nhom nay do dng Tran Cong Huén, Giam dbc Cong ty Co phan Luong thuc M
FOOD, lam trudéng nhom nham phuc vu viéc trao d6i, phoi hop giao nhan hang
trong qua trinh thyc hién hop dong mua ban gao gitta Cong ty C6 phan Luong
thuc M va Cong ty Co phan MT.

Thanh vién ban dau ciia nhém goém: Phia Cong ty M: 6ng Tran Cong H
(trwong nhom), chi Hién D, TL, Nga P, Ngoc T; Phia Céng ty M STAR: ba Phan
Thi Ngoc G va anh Minh T; Phia Céng ty MT: ba Nguyén Thi Thanh T1 (Gidm
dbc) va chi Vang (ké toan).

Ngay 19/6/2024, 6ng Huan rdi nhom va chuyén quyén trudng nhém cho
anh Ngoc T; clng ngay, ba T1 (Giam ddc Cong ty MT) ciing roi nhém. Hién
nhoém con 07 thanh vién, trong do6: phia M con chi Hién D, TL, Nga P va Ngoc T
(truong nhom); phia M STAR con ba G va anh Minh T; phia Céng ty MT chi con
chi V.

Theo ba G, muyc dich cia nhom Zalo 1a dé trao d6i thong tin, diéu phdi
viéc giao nhén hang gitta M — M STAR — MT. Viéc ba Tam moi ba G va anh
Minh Tudng vao nhoém 14 vi ngudn hang ma Cong ty MT ky ban cho Cong ty M
FOOD dugc lay tir Cong ty M STAR, nén can co6 Cong ty M STAR trong nhém
dé chuan bi hang khi co yéu cau giao tir Cong ty MT. Cong ty M STAR chi giao
hang khi c¢6 yéu cau cua Cong ty MT, khong giao theo yéu cau truc tiép tir Cong
ty M FOOD.

Ba G xac nhan: Ngay 07/5/2024, tai khoan Zalo “TL” (thudéc Cong ty M
FOOD) c6 gtii tin nhin truc tiép cho chi, yéu cau Cong ty MT giao 500 tin gao;
Ngay 02/8/2024, tai khoan “TL” tiép tuc giri thong bao yéu cau giao 1.000 tan.
Tuy nhién, cc tin nhan nay gui qua Zalo c4 nhan cua ba G, khong giri trong
nhom chung va khong phai giri cho Cong ty M STAR; do d6 chi khong co6 trach
nhiém thyc hién hoac bao lai cho Cong ty MT. Vi vay, Céng ty M STAR khong
chuan bj hang theo cac thong bao nay.

Ba G khang dinh Cong ty M STAR chi giao hang cho Cong ty MT khi c6
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yéu cau chinh thic tir Cong ty MT. Ba G khong biét ndi dung cac hop dong mua
ban gitra Cong ty M FOOD va Cong ty MT, khong tham gia dam phan va khong
lién quan dén tranh chap gitra hai Cong ty.

- Taipl}ién toa SO’ tham, dai dién Vién kiém sdt nhan dan Khu viee 7 - Bo”‘ng
Thap phat biéu quan diem:

q V& viéc tuan theo phap luat td tung cua Tham phan, Hoi d(k)ng‘xét XU SO
tham va Thu ky phién toa tu khi thu ly cho dén trude thoi diém Hoi dong xét xur
nghi an da thyc hién dung trinh ty, thu tuc theo quy dinh ctia B0 luat to tung dan
su. Nguyén don va bi don da thuc hién ding quyén va nghia vu cua minh theo
quy dinh cua B9 luat t6 tung dan su va chap hanh nghiém chinh ndi quy phién toa.

Vé giai quyét vu an:

Nhén thdy hai hop dong kinh t€ s6 MO0299/MEK-MTC/24 va
MO308/MEK-MTC/24 duoc ky ket day du diéu kién phap 1y, c6 hi¢u luc tir ngay
ky dén 31/7/2024. Hai bén thoa thuan thoi gian giao hang 1a trong thang 4/2024.

Qua trinh thyc hién hop dong, nguyén don chi gi mot thong bao giao
hang hop 1€ duy nhat vao ngay 04/4/2024, cac thong bao khac qua tin nhan Zalo
ca nhan cua ba G khong phai 1a nhan vién cia Cong ty MT nén khong hop 1¢.

Do, bén mua (Cong ty M) khong thyc hién dung nghia vu g Gidy bao
giao hang hop I¢, dan dén viéc hop dong khong dugc thuc hién ti€p tuc 1a do 161
cua nguyén don.

Vé yéu cau phan t6 ctia bi don (Cong ty MT): Bi don c6 quyén yéu ciu
phat vi pham hgp dong theo thoa thuan, vi Céng ty M 1a bén vi pham nghia vu
nhan hang 1a c6 can cu.

Tuy nhién, yéu cau boi thuong thiét hai cua bi don khong duoc chap nhan
do khong c6 chimg cir xac thuc vé thiét hai va méi quan hé nhan qua tryc tiép véi
hanh vi vi pham cua nguyén don.

o V& yéu cau khoi kién bo sung cta nguyén don: Nhan th‘éiy yéu cau bo sung
ve ’tién phat va 1ai cham tra vuot qua pham vi khéi kién ban dau nén khong duoc
chap nhan trong pham vi vy 4n nay.

Pé nghi Toa an:

Chép nhan yéu cau khoi kién cua Cong ty C6 phan Luong thuc M budc
Cong ty Co phan MT tra tién tam Gng.

Xac dinh Hop dong mua ban s6 M0299/MEK-MTC/24 ngay 02/4/2024 va

MO0308/MEK-MTC/24 ngay 04/4/2024 dugc ky gitra Céng ty C6 phan Luong
thue M véi Cong ty C6 phan MT d3 hét hiéu luc.

Chép nhan mot phan yéu cau phan té ctia Cong ty C6 phan MT vé phat vi
pham hogp dong, khong chap nhan yéu cau boi thuong thiét hai.

Sau khi nghién ctru cac tai liéu, ching clr c6 trong hd so vu 4n, di dugc
tham tra tai phién toa va can ctr vao két qua tranh luan tai phién toa va phat bi€u
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ctia Kiém sat vién tai phién toa.
NHAN PINH CUA TOA AN:

[1.1] V& quan hé phép luat tranh chap: Céng ty C6 phan Lu’O’ng thuc M
yeu cau Toa an xé4c dinh cac Hop ddng s6 M0299/MEK-MTC/24 ngay 02/4/2024
va MO308/MEK-MTC/24 ngay 04/4/2024 da ky voi Cong ty Co phan MT hét
hiéu luc va budc Cong ty Co phan MT hoan tra sb tién tam tng di nhan. Pay 1a
tranh chap phat sinh tir hop déng mua ban hang héa trong hoat dong kinh doanh
thuong mai gitra cdc phap nhan c6 dang ky kinh doanh va cung muc dich loi
nhuan. Do d6, Hoi dong xét xir xac dinh quan hé phéap luat tranh chap 1a “Tranh
chap kinh doanh thuong mai vé hop dong mua ban hang héa”, theo diém a khoan
2 va khoan 8 Piéu 3 Luat Thuong mai; khoan 1 Piéu 30 Bo luat T tung dan su.

[1.2] Vé tham quyén giai quyét: Can cir Diéu 8 cua ciac Hop dong sb
MO0299/MEK-MTC/24 ngay 02/4/2024 va MO308/MEK-MTC/24 ngay
04/4/2024, cac bén thoa thuan lua chon Toa 4n noi nguyén don dit tru s¢ dé giai
quyét tranh chép. Mac du vay, Cong ty M thuc té d3 lwa chon khoi kién tai Toa an
noi bi don co try so. Xét, Cong ty Co phan MT dit try so tai xd Binh Thanh
Trung, huyén Lap Vo (nay 1a xa Lap Vo), tinh Pong Thap, viéc Toa an nhan dén
huyén Lap Vo (nay la Toa an nhan dan Khu vuc 7 — Pong Thap) thu ly giai quyet
1a phu hop diém b khoan 1 Diéu 35 va diém a khoan 1 Piéu 39 Bo luat T6 tung
dan su.

[1.3] Vé yéu cau khoi kién bod sung cua nguyén don, nhan thay: Tai don
khoi kién sira doi, bo sung ciia Cong ty M dé ngay 23/10/2025 va 101 trinh bay cua
nguoi dai dién cho nguyén don tai phién toa, thi Cong ty M yéu ciu cac yéu cau
bd sung gdm:

‘ Bugc Cong ty MT thanh toén tién 13i chm tra trén sO tién 7.908.156.000
dong tir 23/8/2024 dén 23/10/2025 (14 thang), 1di suat 10%/ndm, tam tinh
922.618.000 dong, va tiép tuc tinh dén khi tra hét ng.

Budc bi don thanh toan tién phat vi pham Hop dong s6 M0299/MEK -
MTC/24 theo muc phat 8% gia tri nghia vu bi vi pham, tuong g 3.296.760.000
dong.

Budc bi don thanh toan tién phat vi pham Hop dong s6 M0308/MEK -
MTC/24 theo muc phat 8% gié tri nghia vu vi pham, tuong g 3.036.000.000
dong.

Téng cong ba khoan phat va lai nguyén don yéu cau bo sung la:
7.255.378.000 dong.

Xét thay: Theo Piéu 5, khoan 4 Diéu 70, khoan 2 Diéu 71, khoan 3 Piéu
200, khoan 2 Piéu 210, Diéu 243 B6 luat TH tung dan sy nam 2015 va muc 7
phan IV Céng van s6 01/2017/GD-TANDTC, viéc thay dbi, bo sung yéu cau khai
kién chi duoc chép nhan néu duoc thuc hién trude thoi diém mo phién hop kiém
tra viéc giao nop, tiép can, cong khai ching ctr va hoa giai. Néu bo sung tai hodc
sau phién hop, chi duoc chép nhan khi khong vuot qua pham vi khéi kién ban
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dau.

Nguyén don trong don khoi kién ban dau va tai cac phién hop kiém tra
viéc giao nop, tlep can, cong khai ching ctr va hoa giai, cling nhu tai phién toa
ngay 29/9/2025 déu khang dinh chi yéu cau budc bi don hoan tra tién tam Ung Ma
bi don con giit ciia nguyén don, khong yéu cau lai va phat hop dong. Sau khi
phién toda ngay 29 va 30/9/2025 tam dimg dé thu thip chimg clr, dén ngay
23/10/2025 nguyén don méi bod sung yéu cau vé 13i va phat vi pham hop dong, 1a
nhitng yéu cau lam phat sinh thém nghia vu méi va vuot ra ngoai pham vi khoi
kién ban dau.

Do d6, can cir khoan 1 Piéu 244 Bo luat T6 tung dan su, Hoi dong xét xir
xé4c dinh cac yéu cau bd sung néu trén khong thudce pham vi Xet Xir ciia vu an nay,
Toa an khong c6 co s xem xét, giai quyét trong pham vi ban an. Néu c6 yéu cau
riéng vé phat vi pham va 13i suat, nguyén don c6 quyén khai kién bang vu an khac
theo quy dinh phép luat.

Vi vay, Hoi dong xét xir chi xem xét theo yéu cau khoi kién ban dau cia
Cong ty C6 phan Luong thuc M vé viéc budc Cong ty Co phan MT hoan tra sd
tién tam Gmg 7.915.950.000 dong. Tai phién toa ngay 12/11/2025 thay dél s6 tién
con lai 14 7.908.156.000 dong, viéc thay doi nay khong vugt qua yéu cau khoi
kién ban dau nén Hoi dong xét xir chi xem xét giai quyét trong pham vi khoi kién
nay cua nguyén don.

[2] Vé ndi dung vu 4n:
[2.1] V& viée ky két hop dong: Cong ty M va Cong ty MT da ky két hai
Hop dong kinh té, gom:

Hop dong sb MO0299/MEK-MTC/24 ngay 02/4/2024: mua ban 5.000 tan
gao, don gia 12.450 dong/kg, tong gia tri 62.250.000.000 dong;

Hop dong s6 M0308/MEK-MTC/24 ngay 04/4/2024: mua ban 3.000 tan
gao, don gia 12.650 dong/kg, tong gia tri 37.950.000.000 dong.

‘Tong gié tri ctia hai hgp dong 1a 100.200.000.000d (Mot tram ty hai trim
triéu dong).

Theo thoa thudn, sau khi ky hop dong, bén mua Cong ty M tam tng 10%
gia tri hop dong, bén ban Cong ty MT chi giao hang khi nhan dugc Giay bao giao
hang hop I¢ tr bén mua; thoi han giao hang trong thang 4/2024, hop dong c6 hi¢u
luc dén ngay 31/7/2024. Cac giao dich, thong bao c6 thé thuc hién bang van ban,
fax, thu dién tr hoac Zalo.

[2.2] V& viéc thuc hién hop dong:

Nguyén don va bi don déu thira nhan: Sau khi ky két hop dong, Cong ty
M da tam tmg s6 tién la 10.020.000.000 dong (10% tong gia tri hai hop dong).
CoOng ty MT xac nhan da nhan du so tién nay thong qua chirng tir ngan hang.

Ngay 04/4/2024, Cong ty M da phat hanh Thong bao giao hang sO
09/04/24/TBGH, yéu cau Cong ty MT giao 1.690 tan gao theo Hop dong M0299.
Cong ty MT da giao du hang va Cong ty M da thanh toan day du, dong thoi khau
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trir phan tam Ung twong Ung. Sau giao dich ndy, sb tién tam tng con lai 1a
7.908.156.000d (Bay ty chin tram 1¢ tdm triéu mot tram nam muoi sau nghin
d6ng). Sau d6, hai bén khong phat sinh thém giao dich nao khac. Pay 1a tinh tiét
su ki¢n khong phai chimmg minh dugc quy dinh tai Piéu 92 ctia Bo luét to tung dan
su.

[2.3] Phia Cong ty M cho rang di gui thong bao giao hang cho Céng ty
MT nhung Céng ty MT khong thuc hién nghia vu giao hang theo hop dong nén
Cong ty MT da vi pham hop dong: Dé chirng minh cho 16i trinh bay cta minh thi
Cong ty M xuat trinh ban chyp man hinh tin nhan Zalo giita tai khoan “Tan Loc”
(nhan vién cta Cong ty M) va “Giau” nham chtng minh da giri théng bao giao
hang cho Cong ty MT. Theo Vi bang s6 472/2025/VB — TPLQ11 ¢6 thé hién ngay
28/4/2024 tai kKhoan “Tan Loc” c6 gui thong bdo giao hang ngay 25/4/2024 yéu
cau Cong ty MT giao 6.450 tan gao, ngly 07/5/2024 tai khoan “Tan Loc” co6 gui
yéu cau giao 500 tan gao va ngay 02/8/2024 tiép tuc giri yeu cau giao 1.000 tan
gao; ca ba lan déu gui qua tai khoan Zalo ca nhan giita “Tan Loc” va “Giau”,
khong qua nhom Zalo chung ctia cac bén.

Cong ty M cho rang day la cac Gidy bao giao hang ngay 25/4/2024, ngay
06/5/2024 va 02/8/2024 gtri vao tai khoan zalo “Giau” la ba Phan Thi Ngoc G
nhan vién ctia Cong ty MT. Tuy nhién, Cong ty MT pht nhan viéc nhan duoc cac
thong bao ndy, khang dinh chi nhdn duy nhat Thong bio giao hang ngiy
04/4/2024; dong thoi xac dinh ba Phan Thi Ngoc G khong phai 1a nhan vién cia
Cong ty MT.

Ba Phan Thi Ngoc G khai nhan minh la nhan vién cua Cong ty TNHH
XNK M STAR, dugc moi tham gia nhom Zalo “M Food — M Star — MT” dé phéi
hop theo dai tién d6 giao hang giita ba bén, khéng co tham quyén tiép nhan hay
phan hoi thong tin thay mit Cong ty MT. Ba G cung cap hop dong lao dong va
chtng tir dong bao hiém xa hoi tai Cong ty M STAR dé chtiing minh quan hé lao
dong cua minh.

Xét thay, nguyén don khéng cung cip duoc chimg cir chimg minh ba Phan
Thi Ngoc G (tai khoan Zalo “Giau”) la nguoi dai dién theo phap luat hoac dugc
Cong ty MT ay quyén hop phap dé tiép nhan théng bao giao hang cua Cong ty M.
Trong khi d6, Cong ty MT va ba G déu xac nhan ba G khong c6 quan hé lao dong
véi Cong ty MT. Theo thoa thuan gitra cac bén, cac thong bao giao hang phai
dugc giri qua nhom Zalo “M Food — M Star — MT” hoic bang vin ban, fax, email,
khong gtri qua tai khoan ca nhan.

Céac ‘Glay bao giao hang’ ctia nguyén don giri qua tai khoan Zalo ¢ nhan
ciia ba G, Hoi dong xét xir nhan thay: theo Piéu 18 va DPiéu 19 Luat Giao dich
dién tir nam 2005, mdt thong di€p dir li¢u chi duoc coi la da gui va da nhan khi
dugc dua vao dang hé thdng thong tin ma bén nhan da chi dinh dé tiép nhan théng
diép trong giao dich. Trong truong hop nay, ba G khong phai la nguoi duge Cong
ty MT chi dinh hodc uy quyén tiép nhan thong tin giao nhan hang, va tai khoan
Zalo ca nhan ciia ba G ciing khong phai hé thong thong tin tiép nhan chinh thic
theo thoa thuan hop dong. Do d6, viéc nhan vién Cong ty M gui tin nhin qua tai
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khoan Zalo ca nhan cho ba G, khong thong qua kénh lién lac chinh thirc ctia Céng
ty MT, khong du can ctr xac dinh 1a thong bao giao hang hop 1&. Céc tin nhin
Zalo ma Cong ty M xuét trinh khéng c6 gia tri phap 1y dé dugc coi 1a “Gidy bao
giao hang hop 1&” theo thoa thudn giita cac bén va theo quy dinh cta phap luat vé
giao dich dién tur trong thuong mai.

[2.4] Mat khac, theo nhu nguoi dai dién cia nguyén don trinh bay thi vao
ngay 28/4/2024, Cong ty M co gti “Thong béo giao hang” sb 03-25/04/24/TBGH
ngay 25/4/2024 yéu cau giao 6.450 tan vao ngay 03/5/2024 cho tai khoan Zalo
ciia bd G nhung Cong ty M khong nhan duoc phan hdi tir Cong ty MT vé viéc
chap nhén giao hang. Sau khi, khong nhan duoc phan hoi tir Cong ty MT thi Cong
ty M khong thyc hién cac bién phap can thiét theo thong 1é thuong mai nhu nhac
nho, khiéu nai hodc gui yéu cau chinh thirc qua kénh lién lac dé thoa thuén. Pén
ngay 06/5/2024 Cong ty M lai tiép tuc giri mot thong bao khac, yéu cau giao 500
tan, thap hon rat nhiéu so v4i thong bao trudc d6 va van giri qua tai khoan Zalo ca
nhan cua ba G. Thong bao nay ciing khong nhan dugc phan héi. Pén ngay
02/8/2024, tirc gan ba thang sau, Cong ty M tiép tuc giri thém mot thong bao giao
hang qua cung kénh lién lac khong chinh thirc néi trén, du thuc té cac lan gui
trude d6 déu khong co phan hoi. Pang chi y, tong luong hang con phai giao theo
hai hop dong 1a 6.310 tin, nhung thong bao ngiy 02/8/2024 (thong bao cudi
cuing) chi yéu cau giao 1.000 tan, khong phu hop lugng hang con lai ciia hop dong
va khong thé hién thién chi tiép tuc thuc hién ddy di nghia vy mua hang; trong
khi thoi han giao hang da hét, va cac bén ciing khong c6 thoa thudn gia han.

Tir cac tinh tiét néu trén, Hoi dong xét xur nhan thdy rang cac thong bao
giao hang do Cong ty M guri khong chi vi pham vé thoi han va phuong thire g,
ma con thé hién su thiéu nhat quan vé khéi luong yéu ciu ~giao hang va khong
kém theo bat ky bién phap thuong luong, nhic nho hoic khiéu nai nao theo nghia
vu ctiia bén mua khi cho rang bén ban cham thuc hién. Nhu vay, Cong ty M khong
thuc hién guri thong bao hop 18, khdng don doc, nhic nho din dén hop dong
khong duoc thuc hién tiép.

[2.5] Tir cac phan tich trén, Hoi dong xét xir c6 di cin cr xac dinh:

Cong ty M khong thuc hién dung nghia vu giri Gidy bao giao hang hop 1¢
theo Piéu 4 ctia hop dong. Cong ty MT khong tiép tuc giao hang 1a do khong
nhan dugc Thong bao giao hang cua Cong ty M, nén khong thé xem 1a hanh vi vi
pham hop dong Nguyén nhan din dén viéc hop dong khong tiép tuc duoc thuc
hién 1a do 15i ctia bén mua COng ty M khi khong giri Gidy bao giao hang hop 18
trong thoi han giao hang da thoa thuan. Do d6, Cong ty M 1a bén vi pham nghia
vu hop ddng.

[2.6] Xét thdy, hai hop dong trén déu da hét thoi han hiéu luc. Tai phién
tda, cac bén déu thira nhan va thong nhat khong tiép tuc thuc hién hop dong, dong
tho1 khong yéu cau thuc hién tiép nghia vu giao — nhan hang hoa. Do d6, Hoi
dong xét xir xac dinh cac hop dong nay di cham dut theo quy dinh tai Diéu 422
Bo luat Déan su 2015 vé cham dut hop dong do hét thoi han, phi hop véi nguyén
tac tu nguyén thoa thuan cua cac bén trong giao dich dan sy thuong mai. Do dé,
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Hop dong Kinh té s6 M0299/MEK-MTC/24 ngay 02/4/2024 va Hop dong so
M0308/MEK-MTC/24 ngay 04/4/2024 duoc ky ket gitra Cong ty CO phan Luong
thuc M va Cong ty C6 phan MT da cham dit va khong con hi¢u luc phép luét.

[2.7] P6i véi khoan tién tam tmg 7.908.156.000 ddong ma Cong ty MT
dang quan 1y: Theo Piéu 3 cta ca hai hgp déng, bén mua tam tng t6i da 10% gia
tri hop dong trong 05 ngay 1am viéc sau khi ky két dé phuc vu cho viéc thuc hién
hop dong; phan con lai 90% dugc thanh toan theo timg dot cian ¢t vao sb luong
hang duogc giao va ching thu giam dinh. Hop dong khong c6 thoa thuan vé viéc
xtr Iy khoan tam tng trong trudng hop hop dong cham dit do mot bén vi pham.

Tai phién toa, cac bén xac nhan khoan tam trng ma Cong ty M da thanh
toan khong phai 1a tién dit coc hay tién dam bao nghia vu, ma 1a tién tra trudc
mang tinh chat thanh toan, s& dugc ddi trir khi giao hang hoan thanh. Nay hop
d6ng khong tiép tuc thyc hién, di Céng ty M ¢ vi pham nghia vu thong béo giao
nhan dan dén viéc hop dong khong thé trién khai, nhung hanh vi vi pham nay
khong lam phat sinh hinh thire xtr 1y khoan tam ng theo huéng phat vi pham hay
mat tién tra trudc; dong thoi Hop dong ciing khong c6 diéu khoan cho phép bén
ban dugc gilr khoan tam ng.

Mit khéc, theo Piéu 50 Luat Thuong mai, nghia vu cia bén ban chi phat
sinh khi c6 hoat dong giao hang theo thoa thuan. Trong vu an nay, Cong ty MT
chua thuc hién bat ky dot giao hang nao tiép theo nén khong hinh thanh nghia vy
thanh toan tir phia nguyén don dé dugc ddi trir voi khoan tam tng. Do d6, khong
c6 ¢an clr ndo dé bén ban dugc gitt khoan tién tam tng.

Tai phién toa, bi don Cong ty MT cting thira nhan trach nhiém hoan tra va
dong ¥ tra lai toan b khoan tién tam tmg néu trén cho nguyén don. Xét thiy su
thtra nhan nay 1a tu nguyén, phu hop quy dinh phap luat va thoa thuan cua cac
bén, nén Hoi dong xét xir chap nhan.

Tur nhitng phan tich trén, Hoi dong xét xir ¢ di co s chap nhén yéu cau
ciia nguyén don. Cong ty MT phai hoan tra cho Cong ty M sé tién tam ung
7.908.156.000 dong (Bay ty chin tram 1¢ tdm triéu mot trim ndm muoi sau nghin
déng).

[2.8] V& yéu cau phan t6 cta bi don:

[2.8.1] Vé ché tai phat vi pham hop dong: Theo Diéu 300 va Piéu 301
Luat Thuong mai ndm 2005, bén bi vi pham co6 quyen yéu cau phat vi pham néu
trong hop dong c6 thoa thuan vé mirc phat. Déi chiéu hai hop dong kinh té glua
Cong ty M va Cong ty MT, tai khoan 7.1 Diéu 7 ctia mdi hop ddng, cac bén co
thoa thuan murc phat vi pham 1a 08% gia tri phan nghia vu bi vi pham. Nhu da
phan tich ¢ trén, Cong ty M 1a bén vi pham nghia vy nhan hang, do khong g
Thong bao giao hang hop 1€ trong thoi han giao hang theo thoa thuan, dan téi viéc
hop dong khong thé tiép tuc thyuc hién. Vi vay, Cong ty MT co quyen ap dung ché
tai phat vi pham theo ding ndi dung cac hop dong. Gia tri phan nghia vu bj vi
pham va muc phat twong trng duogc xéac dinh nhu sau:

Hop dong s6 M0299/MEK-MTC/24 ngay 02/4/2024: Khéi luong hang
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chua nhdn 1a 3.310 tan, tri gia 41.209.500.000 dong. Tién phat vi pham:
41.209.500.000 dong x 8% = 3.296.760.000 dong.

Hop dong s6 MO308/MEK-MTC/24 ngay 04/4/2024: Khdi lugng hang
chua nhan Ia 3.900 tan, tr1 gia 37.950.009.000 dong. Tién phat vi pham:
37.950.000.000 dong x 8% = 3.036.000.000 dong.

Nhu vay, tong murc phat vi pham ma Céng ty M phai chiu la:
3.296.760.000 dong + 3.036.000.000 dong = 6.332.760.000d (Sau ty ba tram ba
muoi hai tri€u bay tram sau muoi nghin dong).

Hoi dong xét xtr nhan thdy yéu cau phan t6 Vé‘phat vi pham cta CoOng ty
MT la phu hop voi thoa thuan cua cac bén trong hop dong va ding quy dinh phap
luat, nén dugc chap nhan.

[2.8.2] V& yéu cau boi thuong thiét hai:

Bi don Coéng ty MT cho rang: Do Céng ty M khéng thuc hién nghia vu
nhan hang theo thoéa thuan, khién Cong ty MT phai phét sinh cac khoan chi phi
giam dinh, bao quan, xr 1y va tiéu thu lai hang hoa vdi tong so tién 6.310.000.000
déng; tir d6 yéu cau Cong ty M bdi thuong khoan thiét hai nay.Hoi déng xét xir
nhan thay:

Theo Diéu 303 Luat Thuong mai nam 2005, trach nhiém‘b(‘”)i thuong thiét
hai phat sinh khi c6 du cac yéu t6: C6 hanh vi vi pham hop dong; C6 thiét hai
thyc t€; Hanh vi vi pham hop dong 1a nguyén nhan tryc ti€p gay ra thiét hai.

Theo Piéu 304 Luat Thuong mai niam 2005, bén yéu cau boi thudng phai
chirng minh dugc ton that thuc t€, mic do ton that va khoan 1gi truc ti€p ma minh
dang 1€ dugc huéng néu khong c6 hanh vi vi pham.

Trong qua trinh giai quyét vu an va tai phién toa, Cong ty MT khdng cung
cép dugc tai liu, chung ctr dé chirng minh: Thiét hai da thuc té phat sinh; murc do
thiét hai; moi quan hé nhan qua gitra hanh vi bi cho 1a vi pham ctia Cong ty M va
khoan chi phi 6.310.000.000 dong.

Mit khéc, theo khoan 4.2 Piéu 4 ctua Hop dong, cic bén thoa thuan: “Ngay
giao hang chinh thirc theo hurdng dan giao hang ciia Bén mua.” Pai dién Cong ty
MT tai phién toa ciing thira nhan rang: Cong ty MT chi c¢6 nghia vu giao hang khi
nhan dugc Thong bao giao hang cuia Cong ty M.

Nhu vay, chinh bi don xac dinh ré“mg do chua nhan dugc Thong bdo giao
hang, nén chua phat sinh nghia vu giao hang. Do chua phat sinh nghia vu giao
hang, thi khong thé c6 viéc Cong ty M “khong nhan hang”. Vi vay, lap luan rang
CQng ty M khong nhén hang dan dén thiét hai la khong phu hop véi ndi dung hop
dong.

Tir cac phan tich trén, Hoi dong Xet xur thdy rang yéu cau boi thuong thiét
hai cia Cong ty MT khéng c6 can cir d¢ chap nhan.

[3] Vé an phi kinh doanh thuong mai so tham:

Can ct Diéu 147 Bo luat T6 tung dan sy ndm 2015 va Diéu 26 Nghi quyét
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s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi:

Cong ty C6 phan Luong thuc M khoi kién, yéu cau budc Cong ty Co phan
MT hoan tra sO tién tam ung 7.908.156.000 dong.
Yéu cau nay duoc Toa an chap nhan toan bd, nén bi don Cong ty C6 phan MT
phai chiu an phi kinh doanh thwong mai so thim ddi véi phan nghia vu phai thanh
toan, cu thé 12 115.908.156 dong.

Phia bi don Cong ty MT c¢o yéu cau phan t6, dé& nghi budc Cong ty M
thanh toan tién phat vi pham hop dong 6.332.760.000 dong va tién boi thuong
thiét hai  6.310.000.000 dong, tong cong  12.642.760.000 dong
Qua xem xét, Ho1 dong xét xir xac dinh yéu cau phan t ctia bi don chi duoc chap
nhan mot phan, cy thé: Phan phat vi pham hop déng dugc chap nhan véi so tién
6.332.760.000 dong, nén nguyén don phai chiu an phi dbi véi phan nghia vu nay,
cu thé 1a 114.332.760 dong. Phan bdi thuong thiét hai tri gid 6.310.000.000 dong
khong dugc chap nhan, nén bi don phai chiu an phi twong tmg 1a 114.310.000
dong.

Nhu vay, s6 tién an phi ma Coéng ty C6 phan Luong thuc M phai chiu 1a
114.332.760d (Mot trim mudi bon triéu ba trim ba muoi hai nghin bay trim sau
muoi dong). SO tién an phi ma Céng ty C6 phan MT phai chiu 1a 230.218.156d
(Hai tram ba muoi triéu hai trim muoi tdm nghin mot trim nim muoi sau dong).

[4] Xét ¥ kién phat biéu va dé nghi ctia Kiém sat vién tai phién toa, Hoi
d6ng xét xtr nhan thiy cac quan diém cua Kiém sat vién 1a ¢ can ct, pht hop véi
tai liéu, ching cr cua vu an va dung quy dinh phap luat nhu da dugc phan tich ¢
cac muc trén, nén duoc chép nhan.

Vi cac lé trén,
QUYET PINH
Can cu vao:
- Cac biéu 30, 35, 39, 91, 92, 147, 266, 271 va 273 cia Bo luat T tung
dan sy nam 2015;

- Cac biéu 3, 11, 24, 37, 50, 300, 301, 302, 303, 304 va 319 cta Luat
Thuong mai nam 2005;

- Cac biéu 117, 119, 278, 351, 357, 385, 401, 422, 468 cua B0 luat Dan
sunam 2015;

- Piém b khoan 1 Diéu 13 Nghi quyét so6 01/2019/NQ-HDTP ngay
11/01/2019 cua Ho1 dong Tham phan Toa an nhan dan t6i cao;

7 - Dicu 26 clia Nghi quyet s0 326/2016/UBTVQHI14 ngay 30/12/2016 ciia
Uy ban Thuong vu Qudc héi quy dinh vé an phi, 1€ phi Toa an;

Tuyén xu:

1. Chap nhén yéu cau khoi kién cua nguyén don CoOng ty C6 phan Luong
thue M vé viéc yéu cau Cong ty C6 phan MT tra lai sb tién tam tmg d3 nhan.
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2. Tuyén bd: Hop dong Kinh té s6 M0299/MEK-MTC/24 ngay 02/4/2024
va Hop dong s6 M0308/MEK-MTC/24 ngay 04/4/2024 duogc ky két gitra Cong ty
C6 phan Luong thuc M va Cong ty C6 phan MT d3 cham dut va khong con hiéu
luc phap luat.

3. Cong ty C6 phan MT c¢6 nghia vu hoan tra cho Cong ty C6 phan Luong
thuc M s6 tién tam Gmg dd nhan con lai 7.908.156.000 dong (Bay ty chin tram 1é
tam tri¢u mot tram ndm muoi sdu nghin dong)

4. (;hép‘ nhan mot phan yéu cau phan t6 cua Cong ty C6 phan MT ddi voi
Cong ty Co phan Luong thuc M,

~_ Budc cong ty C6 p}lén Luong thyc M phdi tra cho Cong ty C6 phan MT
s0 tién phat vi pham hop dong 12 6.332.760.000 dong (Sau ty ba trim ba muoi hai
tri¢u bay tram sau muoi nghin dong).

5. Khong chap nhan yéu cau phan t6 ctia COng ty CH phan MT vé viéc yéu
cau Cong ty C6 phan Luong thuc M boi thuong thiét hai sé tién 6.310.000.000
dong (Sau ty ba trim mudi triéu dong).

6. Ké tir ngay c6 don yéu cau thi hanh an cta ngudi duge thi hanh 4an cho
dén khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 14i cta sd
tién con phai thi hanh 4n theo murc 14i suat quy dinh tai Piéu 357, Diéu 468 cia
B luat Dan sy nam 2015, trir trudong hop phap luét c6 quy dinh khac.

7. Vé an phi kinh doanh thuong mai so tham:

7.1. Cong ty C6 phan Luong thuc M phai chiu 4n phi kinh doanh thuwong
mai so thdm 114.332.760d (Mot trim muoi bén tridu ba trim ba muoi hai nghin
bay tram sau muoi dong). Puoc khiu trir vao sé tién tam tng an phi di nop la
57.958.000d (Nam muoi bay triéu chin trim nim muoi tdm nghin déng) theo bién
lai thu ndp tam Ung an phi, 1& phi toa an sé 0005587 ngay 18/3/2025 ctia Chi cuc
Thi hanh an dan sy huyén Lap Vo, tinh Péng Thap (nay 1a Thi hanh an déan sy
tinh Pong Thép). S6 tién an phi ma Céng ty Co phan Luong thuc M con phai nop
tiép 1a 56.374.760d (Nam muoi sau triéu ba trim bay muoi bén nghin bay tram
sau muoi dong).

7.2. Cong ty C6 phan MT phai chiu 4n phi kinh doanh thuong mai so thim
12 230.218.1564d (Hai tram ba muoi triéu hai tram muoi tam nghin mot tram nam
muoi sau déng). Puoc khau trir vao sb tién tam Gng an phi da ndp 13 56.367.000d
(Nam muoi séu triéu ba trim sau muoi bay nghin dong) theo bién lai thu ndp tam
g an phi, 1& phi toa an s6 0007501 ngay 22/5/2025 ctia Chi cuc Thi hanh 4n dan
su huyén Lap V0, tinh Pong Thap (nay 1a Thi hanh an dén sy tinh Pong Thap).
S tién an phi ma Coéng ty C6 phan MT con phai ndp tiép 1a 173.851.156d (Mot
tram bay muoi ba triéu tim trim nim muoi mdt nghin mét trim nim muoi sau
dong).

8. Vé quyén khang cao: Cac duong su déu c6 mat tai phién toa nén dugc
quyén khang céo ban 4n nay trong thoi han 15 ngay ké tir ngay tuyén an.

9. Trong trudong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 cua
Luat Thi hanh an dan sy thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh an
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dan su c6 quyén théa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi
hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9
cua Luat Thi hanh an dan su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh
tai Piéu 30 cua Luat Thi hanh 4n dan su./.

Noinkgn: TM. HQI PONG XET XU SO THAM
- tinh Dong Thap; % iN _ - A N
" VKSND Khu vie 7 - Béng Thip: THAM PHAN - CHU TQA PHIEN TOA
- THADS tinh Pdng Thap;
- Cac duong sy;
- Luu: HSVA, VP.
Phan Vin Noi
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