TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK LAK Déc 1ap - Tw do - Hanh phic
Ban 4n s6: 165 /2026/DS-PT
Ngay: 17- 3-2026
“V/v Tranh chdp hop dong
chuyén nhirong quyén sir dung
dat va yéu cau huy gid tri phap Iy

gzay chitng nhdn quyén st dung
d" »

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH PAK LAK

- Thanh phan Hoi dong xét xir phiic tham gom co:
Tham phéan — Chii toa phién toa: Ba Dinh Thi Tuyét;
Cdc Tham phan: ONg Lé Trac Lam va ong Nguyén Duy Thuin

- Thir ky phién toa: Ba Pinh Thi Tan — Tham tra vién Toa 4n nhan dan tinh Dak
Lik.

- Pai dién Vién kiém sat nhan dan tinh Pdk Lak tham gia phién toa: Ba Tran Thi

Xuan Linh Bya — Kiém sat vién.
Ngay 17 thang 3 ndm 2026, tai try s Toa 4n nhan dan tinh Dak Lik mé phién

tda xét xir phuc tham cong khai vy an thy ly sO 623/2025/TLPT-DS ngay 17 thang 12
nam 2025 vé “Tranh chap hop dong chuyen nhuong quyen st dung dat va yéu cau
hay gia tri phap 1y gidy chimg nhan quyén sir dung dat”. Do ban an dan su so:
30/2025/DS-ST ngay 24/10/2025 cua Toa an nhan dan Khu vuc 5 - Dik Lik bj khang
céo theo Quyét dinh dua vy an ra xét xir s6 70/2026/ QPXXPT-DS ngay 13 thang 01
nam 2026, gitra cac duong su:

- Nguyén don: Ong Ho Vin B, sinh nam 1968 va ba Nguyén Thi L, sinh ndm
1972. Cung dia chi: Thoén G, xa E, tinh Pik Lak (Dia chi cii: Thon G, xa E, huyén C,
tinh Pak Lak) (C6 mat).
Ngueoi dai dién theo ity quyén: Ong Tran Minh T, sinh ndm 1993; Dia chi: Thon
D, xa D, tinh Pik Lak(C6 mat).
- Bi don: Ong Tran Quang H, sinh nim 1958 (d3 chét ngay 08/6/2025) va ba
Phan Thi X, sinh nam 1963. Dia chi: Thon A, xa E, tinh Pik Lék(véng mat).
Nhitng ngum thira ké quyén va nghia vu to tung ciia 6ng Tran Quang H dong
thoi la nguoi co quyen loi, nghia vu lién quan gom co:
- B6 d¢ ong Tran Y T1, sinh nam 1913 (da chet)
- Me¢ dé ba Lé Thi HI, smh nam 1922 (da chét);
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- Vo ba Phan Thi X, sinh nam 1963(V5ng mat).

- Con anh Tran Quang T2, sinh nam 1986; Dia chi: Thon H, xa C, tinh bk Lék(véng mat).

- Con anh Tran Quang T3, sinh ndm 1989; Pia chi: Thon X, x4 D, tinh Lam Ddng (ving mit).

- Con chi Tran Thi Thanh Ta L1, sinh nim 1996; Bia chi: Chung cu T, dwong N, phuong T, tinh Dong Nai(ving mat).

- Nhirng nguoi ¢6 quyén loi, nghia vu li€én quan:

1. Chi Nguyén Thi My L2, sinh ndam 1996; Dia chi: S0 B B, Phuong T, tinh Pak Lak(vang mat).

2. Ba Tran Thi H2, sinh nam 1973; Pia chi: S6 A dudng Y, phuong T, tinh Dik Lik(ving mit).

3. Ba Trén Thi Bich U, sinh nim 1983; Pia chi: S C dudong H, phuong T, tinh Dk Lik(ving mat).

Nguoi dai dién theo uy quyén ciia ba Tran Thi H2, ba Tran Thi Bich U, chj
Nguyén Thi My L2 1a 6ng Nguyén Vin T4, sinh nim 1973. Pia chi: S6 B, duong L,
phudng B, tinh Pak Lak (c6 mat).

4. Ong Nguyén Quang B, sinh nim 1962 va ba Truong Thi L3, sinh nim 1964. Dia chi: Thén G, xa E, tinh Dak Lik(ving

mat).

5. Ong Nguyén Tudn A, sinh nam 1988 va ba Lé Thi Huyén T5, sinh ndm 1990. Dia chi: Thén E, xi E, tinh Dik Lik(véng
mat).

6. Ong Pham Vin Té6, sinh nim 1979 va ba Hoang Thi Lé N, sinh nim 1986. Dia chi: Thén H, xi E, huyén C, tinh Dik
Lék(ving mit).

7. Ong Lé Manh C, sinh ndm 1969 va ba Trin Thi T7, sinh nam 1976. Cung dia chi: Thén H, xi E, tinh Dk Lak(ving mat).
8. Ba Nguyén Thi S, sinh nim 1962. Dia chi: Thén H, xi E, tinh Dik Lik(ving mat).

9. Phong C1 tinh Pak Lik; Pia chi: S6 D T, phuong B, tinh Pak Lak.

Nguwoi dai dién theo ity quyén: Ba Nguyén Thi L& H3, sinh ndm 1990. Dia chi: S6 D T, phuong B, tinh ik Lik(ving mit).
10. Van phong C2; Dia chi: S6 C N, phuong B, tinh ,Dék Lak. S

Nguoi dai dién theo uy quyén: Ong Nguyen Minh H4, sinh nam 1991. Bia chi: S6 C N, phuong B, tinh Bak Lak(vang mat).
11. Ong Bdng Vin L4, sinh ndm 1979. Pia chi: Thén T, xa T, tinh Ninh Binh(ving mat).

12. Vin phong C3 (nay la Vin phong C4). Dia chi: S6 A N, phuong T, tinh Dik Lik (ving mit).

Nguwoi dai dién: Ong Nguyén Vian T8 — Trudng vin phong. Dia chi: S6 A N, phuong T, tinh ik Lik (ving mat).

13. Uy ban nhan dan huyén C (da giai thé vao ngay 30/6/2025). Nguoi thua ké
quyén va nghia vu t6 tung cia UBND huyén C: Ong Chu Thanh T9 — Chu tich
UBND xa E.

Nguwoi dai dién theo 1y quyén: Ong Nguyn Manh H5 — Phé Chu tich UBND x4 E (Van ban uy quyén sé 11/GUQ-UBND,
ngdy 23/7/2025). Dia chi: Thén H, x3 E, tinh Dak Lik(ving mat).

Nguoi bao vé quyén va loi ich hop phdp: Ong Nguyén Quéc V — Truéng phong kinh t& UBND xa E (vin ban s6 92/UBND-
VP, ngdy 23/7/2025). Dia chi: Thén H, xa E, tinh Dak Lik (ving mat).

Do ¢6 khang céo ctia ngudi c6 quyén loi nghia vu lién quan: Ba Tran Thi H2, bd Nguyén Thi M§ L2 va ba Tran Thi Bich U.

NOI DUNG VU AN:

- Theo don khoi ki¢n, don bé sung va thay doi yéu cc”iuNkho’i kién, quad trinh
tham gia t6 tung nguyén don vy’ chong ong Ho Van D, ba Nguyen Thi L va nguoi dai
dién cua nguyén don la 6ng Tran Minh T trinh bay:

Vao nam 1999, vo chdng ong D, ba L (nguyén don) nhén chuyén nhuong cua
vo chong H, ba X (bi don) thira dat 16351, to ban d6 so6 70, dién tich 1000m? tai X4 E,
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huyén C, tinh Pak Lak (nay 1a x4 E, tinh Pak Lik) véi s6 tién 3.000.000 déng, nhung
vi thoi diém d6 dat chua duoc cip Gidy chimg nhan quyén st dung dat (GCNQSDD)
nén hai bén khong 1am tha tuc chuyén nhugng theo quy dinh cta phap luat, nguyén
don di thanh toan hét sb tién chuyén nhuong va bi don di ban giao thira dat cho
nguyén don st dung. Pén khoang nim 2004 -2005 thi nguyén don chuyén nhuong
thira dat néu trén cho 03 nguoi gém ong Dong Vin L4 véi dién tich 1a 180m? (trong
d6 c6 72m? dat o, con lai 1a dat trong ca phé); ba Nguyén Thi S véi dién tich 1a 320m?
(trong do co 128m2 dat &, con lai 1a dat trdng ca phé); vo chong ong L& Manh C va ba
Tran Thi T7 véi dién tich 1a 500m? (trong d6 c6 200m? dat &, con lai 1a dat trong ca
phé).

_Tuy nhién, khong biét 1y do vi sao ma vao nam 2001 Uy ban nhan dan huyén K
lai cap GCNQSDD cho h¢ 6ng Tran Quang H va dén nam 2015 thi gia dinh ong H lai
1ap hop dong chuyen nhuong cho ba Nguyén Thi My L2 (con gai ba Tran Thi H2).
Nam 2016 ba L2 tlep tuc 1ap hop dong ting cho ba Tran Thi H2 (me dé cua ba L2)
trong khi thira dat van do ) Ong Pdng Vian L4, ba Nguyén Thi S, vo chong ong L&
Manh C, ba Tran Thi T7 van dang quan 1y va sir dung.

Pén nim 2017, Toa an nhan dan nhan huyén Cu Kuin giai quyét vu an tranh
chap hop déng chuyen nhuong quyén sir dung dat gitta vo chong ong D véi ba
Nguyen Thi S, vo chong 6ng Lé Manh C, ba Tran Thi T7 di tuyén v6 hiéu hop dong
chuyen nhugng va budc cac bén phai hoan tra cho nhau nhimg gi da nhan (d6i voi
phan dién tich dat cua 6ng L4 do duong sy khong yéu cau nén Toa an khong giai
quyét). Ban an dan su so tham sd: 26/2017/DS-ST ngay 23/11/2017 cta Toa 4n nhan
dan huyén Cu Kuin ¢6 hi€u luc phap luat cac bén da tu thdéa thuan thi hanh an duoc
v6i nhau, vg chong 6ng P da thanh toan lai tién chuyén nhuong va cac khoan bdi
thuong thiét hai cho ba Nguyén Thi S, vo chéng 6ng Lé Manh C, ba Tran Thi T7.
DPong thoi bén mua di tra lai dat cho vo chong ong D quan ly va st dung tu ngay
20/02/2022 cho den nay vo chong 6ng P chua duoc cdp GCNQSDPD ddi véi thira dat.
Do thtra dat da cap GCNQSDD mang tén ba Tran Thi H2 nén ngay 29/5/2023 vo
chdng 6ng D khoi kién yéu cau toa an giai quyét tuyén huy GCNQSDD cuia ba H2.

Tuy nhién, dang trong qua trinh giai quyét vu an cu thé: Ngay 09/4/2025 toa an
tién hanh do dac, xem xét tham dinh tai chd doi véi thira dat s6 16351, to ban do s6
70 thi sau d6 01 ngay (vao ngdy 10/4/2025) ba Tran Thi H2 lap hop dong chuyén
nhugng toan bo thira dat cho ba Tran Thi Bich U. Hop dong chuyén nhuong dugc
cong ching tai Van phong C3 va GCNQSDD dugc Van phong dang ky dat dai huyén
C x4c nhan dang ky bién dong sang tén cho ba Tran Thi Bich U vao ngay 09/5/2025.
Nhan thay, viéc chuyen nhuong gilra ba H2 voi ba U la gia tao v6i nhau dé gay kho
khan cho viéc giai quyét vu an. Do d0, vo chong 6ng D khai kién yéu cau Toa an giai
quyét cac van dé nhu sau:

1. Cong nhéan hop dong chuyen nhuong quyen st dung dat nam 1999 giira vo
chdng & ong H6 Vian D ba Nguyén Thi L v6i v chong 6ng Tran Quang H va ba Phan
Thi X. Pdng thoi, cong nhan quyén sir dung dét ctia vo chong ong D, ba L ddi véi
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dién tich dét 815,7m? thudc thira dat 16351, to ban do s6 70, tai xa E, huyén C, tinh
Pik Lak (nay l1a x4 E, tinh Dak Lak).

2. Huy gia tri phap ly d6i v6i Gidy ching nhén quyén sir dung dat sd s6 R
422527 cia Uy ban nhan dan ‘huyén K, tinh Pik Lak cap ngay 02/3/2001 cho ho ong
Tran Quang H dbi véi thira dat s 16351, to ban do s 70, dién tich 1000m? (trong d6
c6 400m? dat ¢ va 600m? dat trong cay ca phé).

3. Tuyén bd hop dong chuyén quyen nhuong quyén sir dung dat duogc cong
chung 04/8/2015 tai Phong cong chimg s6 01 — So tu phap, s6 1793, quyén so
01/TP/CC- -SCC/HDGD gitra ho 6ng Tran Quang H voi ba Nguyén Thi My L2 d6i voi
thira dat s6 thira dat 16351, to ban d6 s6 70, tai xa E, huyén C, tinh Pik Lik (nay 1a
x4 E, tinh Pak Lak) vo hiéu va xtr 1y hau qua ctia hop déng v hiéu.

4. Tuyén bd hop ddng ting cho quyén nhugng quyén st dung dat duoc cong
ching tai vin phong C2, ngdy 13/10/2016, s6 010240, quyén sé 10 TP/CC-
SCC/HDPGD giita ba Nguyén Thi My L2 v6i ba Tran Thi H2 d6i véi thira dat s thira
dat 16351, to ban do sb 70, tai xa E, huyén C, tinh Pik Lik (nay 1 xi E, tinh Dik
Lak) vo hiéu va xur 1y hau qua cta hop dong vo hiéu.

5. Tuyén bd hop ddng chuyén nhuong quyén st dung dat dugc cong ching tai
Vin phong C3 vao ngay 10/4/2025, s6 001594, quyén s6 01 TP/CC-SCC/HPGD giita
ba Tran Thi H2 véi ba Tran Thi Bich U ddi véi thira dat sb thira dat 16351, to ban do
s6 70, tai x3 E, huyén C, tinh bak Lik (nay la xa E, tinh bak Lék) vo hiéu do gia tao
va xir Iy hau qua ciia hop dong vo hiéu theo quy dinh ctia phap luat.

Dbi v4i phan dién tich dat 180m? (do dac thuc té 1a 141,8 m?) ma vo chong ong
P chuyén nhuong cho ong L4 sau d6 ong L4 chuyén nhugng cho vo chong 6ng
Nguyén Tuén A, ba Lé Thi Huyén T3, tiép dén 6ng A, ba T5 chuyén nhuong cho vo
chdng 6ng Pham Vin T6, ba Tran Thi Lé N1.

Trudc day, theo don khoi kién thi vo chdng 6ng D ba L c6 yéu cau toa an giai
quyét tuyén b cac hop dong chuyen nhuong néu trén vo6 hiéu dé cong nhan quyen sur
dung dat cho minh ddi voi phan dién tich dat nay nhung do 6ng L4 ¢ xa va dat duoc
chuyén nhuong cho nhiéu ngudi. Hién nay vo chong 6ng T6, ba N1 st dung tir lau
nén ngay 10/3/2025 vo chong 6ng P di rat yéu cau khoi kién va dé nghi Toa an
khong tiép tuc giai quyét dbi voi phan dién tich dat nay.

- Tai ban tu khai, bién ban lay 10i khai va don yéu cau xét xir ving mat, bi don
la 6ng Tran Quang H va ba Phan Thi X trinh bay:

Vao nam 1997 o6ng H, ba X 1a cong nhan ciia Nong truong ca phé Chu Quynh
(nay 14 Cong ty TNHH mot thanh vién C5) nén dugc cip cho mot thira dat co dién
tich 1000m? tai thon H, xa E, huyén K, tinh Dik Lak (nay 1a xa E, tinh Pik Lak). Pén
nam 1999 vi xy nha thiéu tién nén chung 61 chuyén nhuong thira dat néu trén cho
6ng H6 Van D 1a nguoi cung thon voi so tién 3.000.000 dong, vi dat chua duoc cap
GCNQSDD nén viée chuyén nhuong gitra hai bén chi lap giay to viét tay voi nhau.
DPén nam 2002 thi Nong truong dua dén cho 6ng H mét GCNQSDD, dén nim 2010
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do viéc chin nuoi Lon cua gia dinh bi dich tai xanh nén bi thua 16 ning, dé co tién
dau tu tai dan tré lai vao nam 2014, vo chong toi da thé chadp GCNQSDPD néu trén
cho Ngan hang Thuong mai c6 phan P (goi tat 1a Ngan hang H6) vay sb tién goc 1a
80.000.000 ddng, khi dén han do khéng tra duoc ng nén ching t6i ¢a nho ba Tran Thi
H2 (me de cua ba Nguyén Thi My L2) lam nghé dao han ngan hang tra cho Ngan
hang H6 sd tién 80.000.000 dong dé lay GCNQSDbD vé lam thu tyc vay lai nhung vi
ng xau nén Ngin hang khong cho vay lai, vo chong toi da giao GCNQSDD cho ba
H2 dé di vay & Ngan hang khac cting khong dugc. Do do, ba H2 dé yéu cau vg chéng
t6i thuc hién viéc chuyén nhuong thira dat noi trén cho ba Nguyén Thi My L2 (con
gai cua ba H2) dimg tén dé vay no, tranh no x4u khi nao chung t6i tra tién thi ba L2
s& sang tén tra lai GCNQSDD cho 6ng H. Sau khi dugc vo chong toi dong ¥ thi hai
bén thuc hién thu tuc chuyén nhwong tai Phong C1, tinh Pak Lik, dén ngay
12/11/2015 thi hoan thanh thi1 tyc sang tén GCNQSDD cho ba Nguyén Thi My L2.
Cac bén chi thyc hién viéc chuyén nhuong trén gidy to chi khong ra thyc dia do dac
hay ban giao dat voi nhau. Vo chong t6i xac dinh hop dong chuyen nhuong dat véi ba
L2 chi 1a tam thoi theo yéu cau cua ba H2, khi nao co tién tra no thi s& lay
GCNQSDD dé giao cho 6ng D. Tuy nhién, sau d6 chung toi khong lién lac dugc voi
ba H2 va ciling khong biét ba H2 thuc hién cac giao dich d6i voi thira dat nhu thé nao.
Pbi véi viec ong B,ba L chuyén nhuong dat cho vo chong ong C ba T7, ba S va éng
L4 nhu thé nao thi toi khong biét.

Nay 6ng H, ba X xac nhan c6 chuyén nhuong cho ong P, ba L thua dat so
16351, t& ban do s6 70, dién tich 1000m? tai thon H, xa E, huyén K, tinh Pak Lak
(nay la xa E, tinh DPak Lik) nén ddi véi cac yéu cau khoi kién cia ong D, ba L thi gia
dinh ong H déu chap nhan. Pong thoi, ong H, ba X ¢6 don dé nghi xét xir ving mit.

- Tai don yéu cau xét xir vang mdt, nhiing ngum co quyen loi, nghia vu lién
quan gom: 6ng Tran Quang T2, Ong Tran Quang T3 va ba Tran Thi Ta L1 (tat ca déu
1a con rudt cua 6ng H ba X) deu thong nhat véi v kién trinh bay ctia ong H, ba X va
c6 don yéu cau Toa an xét Xir vang mat.

- Theo cdc loi khai trong qua trinh giai quyét vu dn nguoi co quyén loi, nghia
vu lién quan ba Tran Thi H2 va dai dién theo ity quyén ciia ba H2 14 6ng Nguyén Vin
T4 trinh bay:

Niam 2015, ba Nguyén Thi My L2 (con géi ba H2) nhan chuyén nhuong quyén
sir dung dat ciia 6ng Tran Quang H, ba Phan Thi X, dién tich dat: 1000m? trong d6
c6: 400m? dat tho cu, 600m? dat trong cdy lau nam tai thira dat sb: 16351, to ban d6
sO: 70, dia chi thira dat: xa E, huyén C tinh Pak Lik (nay 1a xa E, tinh Pak Lak), theo
GCNQSDD s6: R 422527 do UBND huyén K cap ngay 02/3/2001 mang tén ho ong
Tran Quang H va ba Phan Thi X. Sau khi hoan tit hd so chuyén nhugng theo quy
dinh phap luat, ngay 09/11/2015 ba L2 dang ky cap d6i GCNQSDD sd: R 422527 do
UBND huyén K cap ngay 02/3/2001, dén ngay 12 thang 11 nam 2015 ba L2 dugc
UBND huyén C cap GCNQSDD sb: BX 860323 , thira dat sb: 16351, t ban d6 sb:
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70, dién tich dat: 1000m?; dia chi thira dat tai E, huyén C, tinh Pak Lak mang tén ba
Nguyen Thi My L2.

Ngay 13/10/2016, ba L2 tang cho quyén str dung dat cua thura dat nodi trén cho
ba Tran Thi H2 dugc Vin phong C2 cong ching sd: 010240, quyén sb: 10 TP/CC-
SCC/HDGD, va duge Chi nhanh vén phong dang ky dat dai huyén C xac nhan, chinh
ly tai trang 3 gidy chimg nhan quyén st dung dat ngay 15 thang 10 nam 2016 mang
tén ba Tran Thi H2. Ngay 12/9/2022 ba H2 dugc S¢ T13 cap d6i GCNQSDD s0: DG
690596 dbi vai thira dat sd: 16351, to ban d6 s6: 70 — dién tich: 1000m? mang tén ba:
Tran Thi H2.

Pén ngay 10/4/2025 thi ba H2 chuyén nhuong thira dat s6 16351, to ban do sb
70 cho ba Tran Thi Bich U véi gia chuyén nhuong 13 110.000.000 dong. Sau khi 1ap
hop ddng chuyén nhugng xong thi hai bén ¢ ban giao dat cho nhau trén thyc dia
nhung khong 1ap bién ban va ciing khong co ai chimg kién.

Péi voi cac yéu cau khoi kién cua vo chong ong D1 va ba L thi ba H2 khong
chap nhan bé1 céc ly do sau:

- Thtr nhat: Ong HO Vian D, ba Nguyén Thi L giao két hop dong chuyén nhuong
quyén sir dung dat giira cac bén chua tuan thi vé mit hinh thtc cta hop déng theo
quy dinh cta phéap luat, vé Luat dat dai (thoi diém giao dich chuyén nhuong dat phap
luat khong cho phép thuc hién hanh vi mua ban chuyén nhuong vi chua c6 gidy to
hop phap (vi pham nodi dung va hinh thic — khong 1ap theo mau, khong cong chimg
hodc chimg thuc). Tai san trén thudc quyén sé hitu cta ca vo chong ong H ba X,
nhung khi x4c lap hop dong chuyén nhuong ba X khong biét. khong co su dong ¥ cia
ba X, thoi diém giao dich 1a nim 1999 thi viéc mua ban, doi, cho, vay, mugn, va
nhitng giao dich khac c6 quan h¢ dén tai san ma co6 gia tri 1on thi phai dugc sy thoa
thuan cta vo, chong. Vi vdy, ong P ba L yéu cau toa 4n céng nhin quyén sir dung dat
la khong c6 co s, khong ding quy dinh phap luat.

- Thir hai: Thoi diém ho ong H chuyén nhuong quyén st dung dat cho ba L2 Ia
nam 2015, tai thoi diém nay dat da co GCNQSDD, dat khong c6 tranh chp, khong bi
ké bién thi hanh an, thoi han stir dung dat van con, ho 6ng gia dinh ong H co day du
diéu kién dé chuyén nhuong cho Ba L2, cac bén thyc hién chuyén quyen theo dung
quy dinh, cong ching hop dong tai vin phong cong ching, bén mua giao du tién, bén
béan giao dat, cac bén co du nang lyc hanh vi dan sy dé thyc hién giao dich, da duogc
hoan thanh thu tuc sang tén d6i chu va duoc cap gidy ching nhan quyén sir dung dat
cho ngudi nhan chuyén nhuong ngay tinh .

- Thir ba: Ba Nguyén Thi My L2 cho tang quyén sir dung dat thira dat 1635 cho
ba H2 ndm 2016 dugc Chi nhanh van phong dang ky dét dai xac nhan va chinh 1y tai
trang 3 gidy chiing nhan mang tén ba Tran Thi H2 dung theo quy dinh phap luat, du
diéu kién dé ting cho quyén sir dung dat theo Piéu 188 lut dat dai 2013 va di thuc
hién dtng trinh ty tha tuc cho ting theo quy dinh, viéc ong Hb van D va ba Nguyén
Thi L khai kién 6ng Tran Quang H va ba Phan Thi X, ba H2 khong duoc biét nén ba
H2 khéng c6 16i.
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- Thir tu: Ba H2 chuyén nhuong thira dat sé 16351, to ban d6 s6 70 cho ba Tran
Thi Bich U la ty nguyén va duogc cong chiing dting phap luat.

Theo 10i khai ctia 6ng H, ba X cho rang gia dinh 6ng H khong chuyén nhuong
thira dat s 16351 cho ba Nguyén Thi My L2 ma 1a do vo chong 6ng H nho ba H2 tra
s tién 80.000.000 ddng 6ng H ba X vay cua Ngan hang H6 nén gia dinh 6ng H, ba X
moi 1am thu tuc sang tén thira dat néu trén cho ba L2 1a khong ding nén ba H2 khong
chép nhén.

Tai phién toa, ba Tran Thi H2 trinh bay: Nam 2015 ba H2 cho vo chong 6ng H,
ba X vay khoang 90.000.000 ddng dé tra cho Ngan hang H6 80.000.000 dong tién
gbc va tién 13i, ngoai ra con gai cua H2 1a chi L2 con cho vo chdng 6ng H, ba X vay
70.000.000 ddng dé tra ng cho nguoi khac nén vo chong ong H, ba X chuyén nhuong
thira dat s 16351 cho chi L2 véi gia 150.000.000 dong dé tra no cho ba H2 véi chi
L2. Tuy nhién, khi ban giao dat thi chi L2 phat hién dat dang do ngudi khac sir dung
nén chi L2 ¢6 nop don yéu cau Uy ban nhan dan xi E giai quyét nhung khong thanh
nén viéc tranh chap cr kéo dai cho dén nay. Vi vay, ba L2 ciing nhu ba H2 chua duoc
stt dung dat ngay ndo. Nam 2016, chi L2 tang cho lai thira dat sé 16351 cho ba H2.
Do ba H2 ¢6 vay va ng ctia ba U 650.000.000 doéng nén ngay 10/4/2025 ba H2
chuyén nhuong tiép thira dat nay cho ba U dé can trir ng. Ddi véi cac yéu cau khoi
kién ctia vo chong 6ng B, ba L thi ba H2 khong chap nhan.

* Tai ban ty khai ngay 08/8/2023 va don tir chofi tham gia 10 tung ngay
17/8/2023 nguoi co quyén loi, nghia vu lién quan la chi Tran Thi My L5 trinh bay:

Niam 2015, chi L5 nhan chuyén nhuong quyén sir dung dat ctia 6ng Tran Quang
H, ba Phan Thi X dién tich: 1000m? trong d6 c6 400m? dat thd cu, 600m? dat trong
cay lau nam. Tai thira dat sb: 16351, to ban do sd: 70, dia chi thira dét tai : xa E,
huyén C tinh Pak Lak (nay la xa E, tinh Pak Lak) theo GCNQSDD s6 : R 422527 do
UBND huyén K cap ngay 02/3/2001, mang tén ho ong Tran Quang H va ba Phan Thj
X. Sau khi hoan tat hd so chuyén nhuong theo quy dinh phap luat, ngay 09/11/2015
chi LS dang ky cap d6i GCNQSDD sb: R 422527 do UBND huyén K cap ngay
02/3/2001 va ngay 12 thang 11 nam 2015, chi L5 dugc UBND huyén C cap d01 giay
chung nhan quyén str dung dat s6: BX 860323, thira dat s6: 16351, t& ban do so: 70,
dia chi xa E huyén C mang tén ba Nguyén Thi My L2. Ngay 15/10/2016 chi L2 ting
cho quyén su dung thura dét noéi trén cho ba Tran Thi H2, do van phong C2 cong
chtng s6: 010240, quyén s6: 10 TP/CC-SCC/HPGD va dugc chi nhanh van phong
dang ky dat dai huyén C xac nhan, chinh 1y tai trang 3 gidy chiung nhan quyén st
dung dat ngay 15 thang 10 nam 2016. Chi L2 nhan dugc thong bdo thu Iy vu an so:
72/TB- TLVA ngay 12 thang 7 nam 2023 cua toa an nhan dan huyén Cu Kuin, dé
tham gia t6 tung vao luc 14 gio ngay 18 thang 8 nam 2023. Theo noi dung khoi kién
cua Ong Hb Vin D, ba Nguyen Thi L yéu cau Toa an cong nhan quyén sir dung dat
thira dat noi trén cho 6ng Ho6 Vin D, ba Nguyen Thi L. Yéu ciu huy hop dong chuyén
nhuong quyén sir dung dat gitta ho 6ng Tran Quang H véi chi L2; Yéu cau huy hop
ddng cho tang giita ba Tran Thi H2 véi chi L2; Yéu cau huy gidy ching nhin quyén
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sir dung dét thira dat n6i trén mang tén ba Tran Thi H2. Qua noi dung yéu cau khéi
kién cua 6ng D ba L thi chi L2 khong dong y vi cac 1y do sau:

1. Ong Ho6 Van D va ba Nguyén Thi L giao két hop déng chuyén nhuong quyén
sir dung dat gita cac bén chua tuan thu vé mit hinh thirc ciia hop dong theo quy dinh
ctia phap ludt. Tai san trén thudc quyén sé hitu cua ca vo chong ong H, ba X, nhung
khi xac 1ap hop ddng chuyen nhuong ba X khong biét (viéc giao dich chuyen nhuong
giita cac bén vi pham vé chu thé, ndi dung va hinh thic). Tai thoi diém giao dich 13
nam 1999 ap dung luat dat dai 1993 va luat hén nhan gia dinh 1986 thi viéc mua ban,
dbi, cho, vay, muon, va nhitng giao dich khac c6 quan hé dén tai san ma c6 gia tri 16n
thi phai duoc su thoa thuan cua vo, chong Vi vay ong D, ba L yéu cau tod an cong
nhan hop déng chuyén nhuong quyén sir dung dat gitra 6ng D, ba L va 6ng H Ia
khong c6 co sd, khong ding quy dinh phap luét.

2. Thoi diém ho 6ng H chuyén nhuong quyen su dung dat cho chi L2 1a nam
2015 thi ho 6ng gia dinh ong H c6 day du diéu kién dé chuyén nhuong dat co glay
CNQSD dat, khong co tranh chép, khong bi ké bién thi hanh an, thoi han s dung dat
van con, cac bén c6 1ap tha tuc chuyén quyén theo dung quy dinh, cong chimg hop
ddng tai van phong cong ching, cac bén da giao tién, giao dat cho nhau, cac bén co
dt nang luc hanh vi dan su dé thuc hién giao dich, viéc mua ban chuyen nhuong
duogc thuc hién dung trinh tu tha tuc theo qui dinh cua phap luat, chi L2 14 ngudi
khong c6 161 vi khong hé biét va ciling khong duge biét viéc mua ban chuyén nhugng
gitra nguyén don va bi don.

3. Viéc chi L2 cho ting quyén s dung dat thtra dat noi trén cho ba H2 nam
2016 dugc chi nhanh van phong dang ky dat dai xac nhan va chinh 1y trang 3 giay
chiing nhan mang tén ba Tran Thi H2 1a ding theo quy dinh phép luat.

Sau khi 1ap hd so cho ting, hoan tit thu tuc chuyén quyén sir dung dét theo
dang quy dinh phap luét cho ba H2 dung tén, chi L2 khong con lién quan dén quyén
str dung dat vi vay chi L2 tir chdi tham gia t6 tung dbi vé6i vu an.

* Tai bien ban ldy 1oi khai nguoi c6 quyén loi, nghia vu lién quan la 6ng L@
Manh C va ba Tran Thi T7 trinh bay:

Niam 2004 vo chong ong C, ba T7 cing véi ba S, 6ng L4 nhan chuyén nhuong
ctia vo chong ong B, ba L téng dién tich dat 1000m?, trong d6 v chong ong C ba T7
500m?, ba S 320m?, 6ng L4 180m? Tuy nhién, tai ban an sd 26/2017/DSST ngay
23/11/2017 cta Toa 4n nhan dan huyén cu Kuin da giai quyét tuyén bd hop dong
chuyén nhugng phan dién tich dat gilta vo chong 6ng P véi chung t6i vo hiéu, dén
nam 2022 d4 thi hanh xong ban 4n néu trén va ching t6i da tra lai dat cho vo chong
ong b ba L. Cac bén c¢6 lap bién ban véi nhau tai Chi Cuc Thi hanh an dan sy huyén
Cu Kuin nén khong con tranh chip gi véi nhau. Do d6, ddi véi viée khoi kién cta 6ng
P, ba L thi chung toi khong ¢o ¥ kién gi. i phan chuéng Dé ma vo chdng t6i xay
dung trong qué trinh str dung dét khi tra lai dat do vo chong 6ng P chua c6 nhu cu
stt dung nén van dé cho ching t6i muon st dung dén khi nao ong D, ba L can st
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%85
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dung thi ching t6i thao d& chudng D dé tra lai dat cho 6ng D, ba L. Pong thoi, chung
t01 co don yéu cau Toa an xét xtr vang mat.

* Tai bien ban ldy 1oi khai nguoi ¢é quyén loi, nghia vu lién quan la ba
Nguyen Thi S trinh bay khai:

Vao niam 2004, t6i cung 6ng C ba T7 va 6ng L4 nhan chuyén nhuong ctia ong
D, ba L tong dién tich dat 1000m?% trong d6 vo chong ong C ba T7 500m?, ba S
320m?%; 6ng L4 180m?2. Tuy nhién, tai ban an sé 26/2017/DSST ngay 23/11/2017 cua
Toda 4n nhan dan huyén Cu Kuin dd giai quyét tuyén bd hop dong chuyén nhuong
phan dit cua vo chong 6ng D véi ba S vo hiu, dén ndm 2022 da thi xong hanh ban
an trén t6i da tra lai dat cho ong B, ba L cac bén co lap bién ban v6i nhau tai Chi Cuyc
Thi hanh an dan sy huyén Cu Kuin nén khong con tranh chap gi voi nhau. Do do, d6i
voi viée khoi kién cua 6ng D, ba L thi toi khong c6 v kién gi va yéu cau Toa an giai
quyet Vang mat.

* Tai bién bdn ldy 1oi khai ngay 04/4/2025 cua Toa dn nhan dan huyén Tric
Ninh, tinh Nam Pinh nguoi c6 quyén loi, nghia vu lién quan la éng Pong Vin L4
trinh bay:

Ong L4 sinh sdng ¢ huyén C, tinh Pak Lik tir thang 4 nim 1999 dén thang 3
nam 2012 thi chuyén vé sinh séng & Nam Pinh. Khi sinh song ¢ huyén C thi vao
khoang nam 2004 - 2005 6ng L4 nhan chuyén nhuong dién tich dat 180m? thudc mot
phan thira dat s6 16351 to ban do sb 70 tai xa E, huyén C, tinh Pak Lak cua ong B, ba
L véi gia chuyén nhuong 1a: 1.500.000 dong (Mdt triéu nam tram nghin dong), trén
dat khong co tai san gi. Vige chuyen nhuong hai bén ¢ 1ap vin ban viét tay voi nhau,
cac bén da giao dat va tién chuyén nhugng cho nhau nhung chua hoan thanh tha tuc
chuyén nhuong theo quy dinh phap luat vi dat chua ¢6 GCNQSDD. Sau khi nhan dat
st dung 6ng L4 c6 dao 01 giéng nudc va trong cay Hb Tiéu trén dat, dén thang 3 nim
2012 thi chuyén nhugng lai cho vo chong ong Tuan A, ba Huyén T5 dién tich dat néu
trén cing voi thira dat cia gia dinh dd duoc cap GCNQSDD, c6 dién tich 1a 448m?,
voi téng sd tién chuyén nhuong 13 30.000.000 ddng (Ba muoi triéu dong), sau d6 ho
chuyen nhuong cho ai thi ong L4 khong biét. Nay ong D ba L ¢6 don khoi kién yéu
cau Toa an giai quyét tuyén bb hop dong chuyén nhugng quyén sir dung dat giira ong
P, ba L véi ong L4 va hop dong chuyén nhuong quyén st dung dat gitra 6ng L4 véi
6ng Tuan A, ba Huyén T5 d6i voi dién tich 180m? thudc mot phan thira dat s6 16351
td ban d6 sb 70 tai x4 E thi 6ng L4 dé nghi Toa an giai quyét theo quy dinh cta phap
luat, néu 6ng D ba L mudn 1ay lai dién tich dat nay thi phai thanh toan lai gié tri thira
dat cho nguoi hién nay dang quan 1y va st dung dat. Do diéu kién & xa nén ong L4 dé
nghi Toa 4n xét x\r vang mit.

* Nguoi c6 quyén loi nghia vy lién quan la 6ng Nguyén Tudn A va ba Lé Thi
Huyén T5 trinh bay:

Vao nim 2012 b me 6ng A 1a 6ng Nguyén Quang B, ba Truong Thi L3 nhéan
chuyén nhuong tir ong L4 01 thua dat c6 dién tich 447m? tai thon H x3 E, huyén C
d3 c6 GCNQSDD mang tén 6ng Pong Vin L4. Ong B,ba L3 nhin chuyén nhuong
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thira dét trén 1 dé cho chiing t6i &, viéc théa thuan chuyén nhuong va thanh toan tién
chuyén nhuong la gitta ong B, ba L3 vai ong L4, con chlng toi chi dimg tén va ky
hop dong chuyen nhuong dé lam thi tuc sang tén GCNQSDPD chung toi khong biét
s6 tién chuyén nhuong la bao nhi€u. Sau khi hoan thanh thu tuc chuyén nhuong,
chung t6i d3 nhan dat sir dung va d3 duoc cip GCNQSDP mang tén 6ng Nguyén
Tuédn A va ba Lé Thi Huyén T5. Qua trinh st dung thi khéng co tranh chip véi ai,
dén nam 2015 thi 6ng B, ba L3 tiép tuc chuyén nhuong thia dat néu trén cho vo
chdng ong T6, ba N1, viéc chuyén nhuong 13 do dng B vé6i vo chong ong T6, ba N1
thoa thuan con chung toi chi ky cac tha tuc dé sang tén va giao dat cho vo chong ong
T6 ba N1. Vi vy, dbi v6i cac yéu cau khai kién cua nguyén don thi vo chdng dng A
va ba T5 yéu cau Toa an giai quyét theo quy dinh cta phap ludt va yéu ciu Toa an xét
XU vAng mit.

* Ngwoi cé quyén loi nghia vu lién quan la 6ng Nguyén Quang B va ba Truong
Thi L3 trinh bay:

Vao nam 2012 ong L4 chuyén vé Bic sinh sdng nén cé chuyén nhu:(_)’ng cho
ong ba cac tai san gom: Thura dat s6 16345, to ban d6 70, dién tich 448m da dugc
cap GCNQSDb mang tén 6ng Pong Xuan L6 trén dit c6 mot can nha gd 03 gian lop
ngoi khoang 30m?, cic cong trinh phu va 180m? dat ¢ phia sau nam ngoai
GCNQSDD cta dng L6; 7100m? dat 16 Ca ph¢€ nhén khoan cua Cong ty C5 va 01 dan
may xay sat lia gao di dong voi tong sb tién 231.000.000 dong (khong xac dinh cu
thé gia tri cua moi tai san la bao nhiéu). Viéc chuyén nhuong cac tai san trén hai bén
co 1ap glay td viét tay v6i nhau nhung hién nay di that lac. Chung t6i da thanh toan
hét s6 tién chuyén nhuong va 6ng L6 da ban giao toan bd tai san trén cho chung toi
st dung.

Dbi v6i thira dat 16345 thi khi lam tha tuc sang tén chung toi cho con trai 12 vo
chdng Nguyén Tudn A va Lé Thi Huyén T5 dung tén va sit dung. Pén nam 2015,
chung t6i chuyén nhuong lai thira dat néu trén cung tai san trén dat cho 6ng T6, ba
N1 voi sb tién 125.000.000 dong, hai bén c6 1ap gidy to viét tay v6i nhau va chung toi
da lam thu tuc sang tén cho vg chong T6 ba N1. Theo gidy to viét tay, chung toi chi
chuyén nhuong cho vo chong 6ng T6 dién tich dat duoc ghi trong GCNQSDD, con
d6i voi 180m? dat ¢ phia sau giap ranh véi thira dat 16345 nam ngoai GCNQSDD thi
khong ban ma chi giao cho vo chong ong T6 sir dung, dbi v6i phan dat nay khi ban
chung t6i ¢6 cam két véi vo chong ong T6 néu c6 tranh chép thi ching t61 s& dung ra
bao lanh cho vo¢ chong ong T6 ba N1 ma thoi chir khong ban vi dat khong co gidy to
gi. Vi vdy, vo chong ong T6 ba N1 khai ching t6i chuyen nhuong ca thua dat so
16345 ¢ dién tich 448 m? va 180m? dat & phia sau véi tong 5O tién 125.000.000 dong
la khong dung. Vo chong ong A, ba T5 chi dimg tén ky gidy to, con viéc chuyén
nhuong giao nhan tién 13 do ching t6i giao dich v6i 6ng L6 va vo chong ong T6 ba
N1.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%85
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%C3%A0%20ph%C3%AA%20Ch%C6%B0%20Quynh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%85
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20Ea%20Ning,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%85
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung

Péi voi viéc khoi kién cia vo chong ong B, ba L thi chung t6i dé nghi giai
quyét theo quy dinh cta phap lut. Do ban cong viéc nén chung t6i c6 don yéu cau
Xet xir Vang mat.

- Nguoi c6 quyén loi, nghia vu lién quan la 6ng Pham Vin T6 va ba Tran Thi
Lé NI trinh bay:

Vao nim 2015 chung t6i nhan chuyén nhuong tir vo chong éng Nguyén Tuén
A va ba Lé Thi Huyén T5 va 01 thira dét c6 tong dién tich khoang 630m? tai thon H
xa E, huyén C trong co 450m2 da dugc cap GCNQSDP mang tén dng Pong Vin L4
va 180m2 dat ¢ phia sau nam trong GCNQSDD mang tén 6ng Tran Quang H véi tong
gia tri 125.000.000 déng. Dbi véi phan dién tich 450m? thi hai bén dd hoan thanh thu
tuc chuyén nhuong va chlng tdi da duoc cap GCNQSDD, con dbi voi dién tich
180m? & phia sau thi hai bén chi thoa thuén bang 10i noi voi nhau va khong 1ap gidy
to gi, vo chong ba T5 chi giao cho chung t6i mot to gidy ban dat viét tay (ban pho to6)
giita vo chong 6ng H v&i vo chong ong C ba T7, ba S va dng L4, gidy to nay thi toi
d3 nop cho Toa an trong vu an tranh chép giira vo chong ong D, ba L voi vo chong
ong C ba T7, ba S nén khéng con, ching tdi da thanh toan xong tién chuyén nhuong
va vo chdong ba T5 ciing dd giao toan bd dién tich dat cho chdng t6i str dung tir nim
2015 cho dén nay khong c6 tranh chap. Qua trinh sir dung dat thi trén dién tich 180m?
chling tdi ¢o trong 04 cay Vi Sita, 10 cdy Cau ngoai ra khong co tai san gi khac vi dat
s01 d4 kho canh tac.

Pén nay phan dién tich 180m? thi van chua dugc cip GCNQSDD ma van nim
trong GCNQSDD mang tén ong Tran Quang H, con ong H sang tén GCNQSDD cho
nguoi khac thi vo chong ba N1 khong biét. Nay vQ chong 6ng D ba L yéu cau Toa an
g1a1 quyét tuyén bd hop dong chuyen nhuong quyén st dung dat gilra 6ng Hb Van D
va ba Nguyén Thi L v6i 6ng Pong Vin L4 va cac hop dong chuyen nhugng vo1 vo
chong ba N1 d6i voi phan dién tich dat 180m? thudc tai thira dat s6 16351, to ban d6
s0 70 vO hi€u thi vo chong ba N1 d& nghi Toa an giai quyet theo quy dmh cua phap
luat. Pong thoi vo chong ong T6 va ba N1 déu c6 don yéu ciu xét xtr vang mit.

Tai ban ty khai dai dién theo uy quyén cia Phong C6, tinh Pak Lak la ba
Nguyen Thi Lé H3 trinh bay:

Qua kiém tra hd so luu trit, Phong C1 tinh Pik Lik c6 thyuc hién cong ching
Hop dong chuyén nhuong quyén sir dung dat gitra Ho 6ng Tran Quang H (gom céc
thanh vién: Tran Quang H, Phan Thi X, Tran Quang T3, Trén Thi Thanh Ta L1) va
bén nhan chuyen nhugng 1a ba Nguyen Thi My L2 thi viéc tlep nhan, trinh tu, thi tuc
cong chimg, hd so cong chimg Hop dong chuyén nhuong quyén s dung dat néi trén
dugc thyc hién ding quy din cua phap luét. Do do. Phong C6 khong dong ¥ véi yéu
cau tuyén bd huy Hop ddng chuyén nhuong quyén sir dung dat s6 cong ching 1793
quyén sé6 01TP/CC-SCC/HPGD do Phong C1, tinh Pik Lik chimg nhin ngay
04/8/2015 va dé nghi Toa an xét xtr viang mit.

* Tai ban tw khai va Pon yéu cau gidi quyét vang mdt dai dién theo 1y quyén
ciia Vin phong C2 1a 6ng Neuyén Minh H4 trinh bay:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Thu%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%E1%BB%87%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%E1%BB%87%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20Ea%20Ning,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%208%20x%C3%A3%20Ea%20Hu,%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%208%20x%C3%A3%20Ea%20Hu,%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%93ng%20V%C4%83n%20L%E1%BB%85%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Khang,%20x%C3%A3%20Tr%E1%BB%B1c%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20H%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%85
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20H%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%8Bch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20Ea%20Ning,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%93ng%20V%C4%83n%20L%E1%BB%85%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Khang,%20x%C3%A3%20Tr%E1%BB%B1c%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%2001
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2004%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20H%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
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Ngay 13/10/2016, ba Nguyén Thi My L2 (bén tang cho) va ba Tran Thi H2
(bén nhan tang cho) da dén Vin phong C2 yéu cau Cong ching Hop dong tang cho
quyén str dung dat ddi véi thira dat sb 16351, to ban dd sb: 70, dién tich: 1000m? dia
chi thira dat: xa E, huyén C, tinh Pak Lik (nay 1a xd E, tinh Pak Lak) theo
GCNQSDD, quyén so hitu nha ¢ va tai san khac gin lién v6i dat sé BX 860323, do
UBND huyén C cip ngay 12/11/2015. Tai san ndi trén 13 tai san riéng ctia ba Nguyén
Thi My L2 ¢6 trude thoi ky hon nhan.

Can ctr vao cac gléy to cua cac bén cung cép, cung vai viée kiém tra thong tin vé
viéc ngan chédn trén mang ndi bo cua Van phong, Van phong C2 nhén thdy ho so yéu
cau cong chung Hop dong ting cho quyén str dung dit noi trén ciia cac bén hoan toan
day du, phu hop vé6i quy dinh ctia phap luat, cac bén da ty nguyén thoa thuan giao két
hop déng, ndi dung thoa thuan cua cac bén trong Hop ddng khong vi pham phap luit,
khong trai dao dtrc xa hdi.

Nhu vay, tat ca quy trinh tiép nhan, kiém tra va giai quyét hd so cong chimg hop
ddng ting cho QSD dét nodi trén déu dugc Vin phong C2 thyc hién day da va dung
quy dinh cua phap ludt, cac bén giao dich khong co thac mac, khiéu nai, khiéu kién gi
vé viéc cong ching Hop dong ting cho quyén sir dung dat nay.

Viée khoi kién cua 6ng H6 Van D, ba Nguyen Thi L v6i bi don 1a ong Tran
Quang H, ba Phan Thi X vé viéc “Tranh chap hop dong chuyén nhuong quyén st
dung dat” thi Van phong C2 dé nghi toa an giai quyét theo quy dinh cta phap luit.
Do ban cong viéc nén Vian phong C2 xin xét Xt vang mit.

- Tai don trinh bay dai dién cua Van phong C3 (nay la Van phong C4) la dng
Dinh Van T10 trinh bay:

Vao ngay 10/04/2025, ba Tran Thi H2 va ba Tran Thi Bich U c6 yéu cau Vin
phong C3 (nay 1a Vin phong C4) chung nhan Hop dong chuyén nhuong quyén st
dung dat giita ba Tran Thi H2 va ba Tran Thi Bich U ddi véi thia dét s6: 16351, to
ban d6 sb: 70, dién tich: 1000m?; tai xa E, huyén C, tinh Pk Lak (nay la xa E, tinh
Pik Lik) theo Gidy chtng nhan quyén st dung dat quyén so hitu nha & va tai san
khac gin lién v6i dit s6: DG 690596 do So tai nguyén va moi trudng tinh T13 cap
ngay 12/09/2022. Sau khi tra ctru hé théng quan 1y co so dit liéu cong chimg — chimg
thuc tinh Pak Lik thé hién khong c6 thong tin ngan chin, khong cé giao dich nao
khac; sau khi kiém tra cac gidy to tuy than, cac gidy to lién quan dén tai san, nang luc
hanh vi dan su ctia cic bén tham gia giao dich c6 dy du theo quy dinh cta phap lut.
Cong ching vién da soan thao cac hgp Hop dong c6 ndi dung theo sy ty nguyén thoa
thudn cua cac bén tham gia giao dich diing phap ludt, khong trai dao dirc xa hoi. Cong
chung vién di giai thich cho cac bén hiéu rd quyén, nghia vu va lgi ich hop phap, y
nghia va hau qua phap 1y cia viéc tham gia hop dong, giao dich. Cac bén tham gia
giao dich d3 ty doc, dong ¥ toan bo ndi dung ctia hop ddng va ky (diém chi) vao timng
trang ctia hop dong trudc mat Cong chimg vién.

Vin phong C4 d3 tuan thu va thuc hién ding vé trinh ty, thu tuc cong ching

dbi vé6i cac Hop ddng néu trén theo quy dinh cta Phap luat. Hop dong chuyén
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https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ea%20Hu,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Ea%20Ning,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ea%20Hu,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Ea%20Ning,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o

nhuong quyép st dung dat néu trén duoc Van phong C3  chung nhan ngay
10/04/2025, s6 cong chirng: 001594, quyén so 01/2025TP/CC- SCC/HDBGD.

Vian phong cong chu’ng Nguyen Thi Phu:o’ng T11 xin phép dugc vang mit trong
tat cac cac budi lam viéc. Dé nghi Toa an giai quyét vu an theo quy dinh cta phap
luat.

- Pbi v6i ngudi co quyén loi, nghia vu lién quan 1a Uy ban nhan dan huyén C
(trude khi sap nhap) va ngudi thira ké quyén va nghia vu t6 _tung cua UBND huyén C
(sau khi sap nhap) la Chu tich UBND xa E, Toa an da nhiéu 1an tong dat hop 18 cac
van ban t6 tung nhung déu khong den Toa an dé 1am viéc ma chi c6 don xin xét xir
vang mit va dé nghi Toa an giai quyét vu an theo quy dinh cta phap luét.

Pbi voi ba Tran Thi Bich U. Sau khi thy 1y yéu cau khoi kién bd sung cua
nguyén don, Toa an da nhiéu lan tong dat hop 1€ cac van ban t6 tung dé thong bao
cho ba U biét tham gia t6 tung nhung déu vang mat va cung khong gui cho Toa an
van ban trinh bay y kién ctia minh ddi véi yéu cau khoi kién cia nguyén don. Vi vy,
Tda an khong 14y duoc 101 khai cta ba Tran Thi Bich U,

Tai ban 4n dan sy so tham s6: 30/2025/DS-ST ngay 24/10/2025 ciia Toa &n nhéan
dan khu vyc 5 - Bak Lak da quyét dinh:

Cin ctr cac Piéu 121, 122, 127, 129, 137 B6 luat dan sy nam 2005; Piéu 116,
117, 122, 124, 131, 688 Bo luat dan sy nam 2015; Piéu 15, 17, 26, 45, 136, 137, 152
Luat dat dai nam 2024; diém b3, tiéu muc b, muc 2.3 phﬁn IT Nghi quyét )
02/2004/NQ-HDTP ngay 10/8/2004 cua Hoi ddong Tham phan Tda dn nhan dan Téi
cao; khoan diém d khoan 1 Piéu 12; khoan 2 Piéu 26 va Piéu 27 Nghi quyét so
326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi quy dinh vé
muc thu, mién, gidm, thu ndp, quan 1y va st dung an phi va 1€ phi Toa an.

Tuyén xur: Chap nhan yéu cau khoi kién cta vo chong 6ng H6 Van P va ba
Nguyén Thi L.

1. Cong nhan hop dong chuyén nhuong quyén sir dung dat nim 1999 gitta vo
chong 6ng H6 Vian D ba Nguyén Thi L véi vo chong 6ng Tran Quang H va ba Phan
Thi X va cong nhan quyén sir dung dat ctia ong HO Van P ba Nguyén Thi L ddi véi
dién tich dat do dac thuc t€ 1a 815,7m? thudc thira dat 16351, t& ban do sb 70, tai Xa
E, huyén C, tinh Pik Lik (nay la xa E, tinh Pik Lék) d3 duoc Uy ban nhan dan
huyén K cap Gidy ching nhan quyén sir dung dat s6 R 422527, ngay 02/3/2001 cho
ho 6ng Tran Quang H, dit c6 vi tri tir can theo bién ban xem xét tham dinh tai chd va
trich do hién trang thira dat cuia Cong ty trach nhiém hitu han D2 nhu sau: Phia Dong
giap dudng bé tong, canh dai 10,07m; Phia T4y giap voi phan dat con lai cia thira dat
s6 16348 (dang do vo chong 6ng T6 va ba N1 st dung, c6 canh 10,01m; Phia Nam
giap voi cac thira dat sé 16346, 16347, 16348, 16349, 16350, ¢ canh dai gap khuc
lan luot tir trai qua phai 1a 34,44m; 14,30m; 0,75m; 8,47m va 18,83m; Phia Bic giap
v6i thira dat s6 16352, c6 canh dai gap khuc lan luot tir trai qua phai 1a 21,56m va
59,02m.
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20Quang%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Ning
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADch%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20344%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADch%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20344%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%C3%A1n%20%20nh%C3%A2n%20d%C3%A2n%20khu%20v%E1%BB%B1c%205
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%C3%A1n%20%20nh%C3%A2n%20d%C3%A2n%20khu%20v%E1%BB%B1c%205
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%8Bch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20Ea%20Ning,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%8Bch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20Ea%20Ning,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20H%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2014,%20x%C3%A3%20Ea%20Ning,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2014,%20x%C3%A3%20Ea%20Ning,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%8Bch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20Ea%20Ning,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ea%20Hu,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Ea%20Ning,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ea%20Hu,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Ea%20Ning,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20H%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20%C4%91o%20%C4%91%E1%BA%A1c%20t%C6%B0%20v%E1%BA%A5n%20N%C3%B4ng%20l%C3%A2m%20nghi%E1%BB%87p%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung

Vé cay trong trén dat gom c6: 01 cay gb Xoan tréng nim 2015; 01 cay Cau
trong nam 2018; 02 cay Mang Cau trong nam 2020; 15 cdy Sau dau trong nam 2025
va 02 cay Pinh Lang.

Sau khi ban an ¢6 hiéu lyc phap luat 6ng Hb Vin b va ba Nguyén Thi L Ilen
h¢ voi co quan Nha nude co thim quyén dé lam tha tuc cap Gidy ching nhan quyén
st dung dat theo quy dinh ctia phép lut.

2. Huy gia tri phap 1y d6i voi Gidy ching nhan quyén sir dung dat s6 R 422527
ciia Uy ban nhan dan huyén K, tinh Pak Lak cip ngay 02/3/2001 cho ho ong Tran
Quang H ddi voi thira dat s6 16351, t ban d6 s 70, dién tich 1000m? (trong d6 ¢
400m? dat & va 600m? dat trong cay ca phé).

3. Tuyén bd hop ddng chuyén quyén nhuong quyén st dung dat dugc cong
ching 04/8/2015 tai Phong C6 — So tu phap, s6 1793, quyén s6 01/TP/CC-
SCC/HPGD giita ho 6ng Tran Quang H véi ba Nguyén Thi My L2 ddi véi thia dat
s6 thira dat 16351, to ban d6 sb 70, tai xa E, huyén C, tinh Dak Lik vo hiéu.

4. Tuyén bd hop ddng ting cho quyén nhugng quyén st dung dat duoc cong
ching tai vin phong C2, ngdy 13/10/2016, s6 010240, quyén sé 10 TP/CC-
SCC/HDPGD giita ba Nguyén Thi My L2 v6i ba Tran Thi H2 d6i véi thira dat s thira
dat 16351, to ban do sb 70, tai xa E, huyén C, tinh Pak Lik vo hiéu.

5. Tuyén bb hop dong chuyén nhuong quyén st dung dat duoc cong chung tai
Vian phong C3 vao ngay 10/4/2025, s6 001594, quyén s6 01 TP/CC-SCC/HDGD gitia
ba Tran Thi H2 vi ba Tran Thi Bich U vo hiéu.

6. Dinh chi giai quyet d6i v6i yéu cau khoi kién cua ong Van D va ba Nguyén
Thi L vé viéc tuyén bd cac hop dong chuyen nhuong quyén sir dung dat gitta ong
Dong Van L4 v6i vo chong Nguyen Tudn A va ba Lé Thi Huyen TS5, hop dong
chuyen nhuong giita vo chong Nguyén Tuén A va ba Lé Thi Huyén T5 voi 6ng vo
chéng Pham Vian T6 va ba Hoang Thi Lé N vo hiéu va cong nhan quyen su dung dat
ctia 6ng P va ba L ddi phan dién tich dat 180m2 Puong su dugc quyén khoi kién lai
d6i voi phan dién tich dat nay.

Ngoai ra, ban an so tham con tuyén nghia vu chiu an phi, chi phi t0 tung va
quyén khang céo cua cac duong su.

Ngay 27/10/2025 va ngay 11/11/2025, nguoi c6 quyén loi nghia vu lién quan ba
Tran Thi H2, ba Nguyen Thi My L2 va ba Tran Thi Bich U khang toan bd ban an dan
su so tham, yéu cau cap phic tham khong chap nhan yéu cau khoi kién ciia nguyén
don.

Tai phién toa phuc tham Nguyén don, nguoi dai dién theo uy quyén cla
nguyén don gitt nguyén yéu cau khoi kién. Nguoi dai dién theo uy quyén cua nhung
nguoi cd quyén loi nghia vu lién quan ba Tran Thi H2, ba Nguyen Thi My L2 va ba
Tran Thi Bich U 1a 6ng Nguyén Vin T4 van giit nguyén yéu cau khang cao.
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Pai dién Vién kiém sat nhan dan tinh Pak Lk tham gia phién toa phat biéu y
kién: V& viéc tuan theo phap luat cuia Tham phan, Hoi dong xét xir, Thu ky va nhimg
nguoi tham gia td tung déu thuc hién dung cac quy dinh ctia Bo luat tb tung dan su;

Vé ndi dung: Pé nghi Hoi ddng xét xir Cin cir khoan 1 Pidu 308 Bo luat t6
tung dan sy nim 2015. Khong chdp nhan khang cdo cua ngudi ¢6 quyén loi nghia vu
lién quan ba Tran Thi H2, ba Nguyén Thi My L2 va ba Tran Thi Bich U. Giit nguyén
ban an dan sy so tham s6 30/2025/DS-ST ngay 24/10/2025 cua Toa an nhan dan khu
vue 5 - ik Lak.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai liéu ching ctr c6 tai hd so vu an dugc tham tra tai phién
toa; can cr vao két qua tranh tung tai phién toa, y kién cac bén duong su, Kiém sat
vién, Hoi1 dong xét xur nhan dinh:

[1] V& thu tuc t6 tung: Ngudi co quyén loi nghia vu lién quan khang cdo trong
thot han luat dinh va c6 ndp tién tam g an phi nén dugc xem xét giai quyét theo thu
tuc phuc tham.

[2] Xét ndi dung khang cao cua nhimg nguoi co quyén loi nghia vy lién quan
ba Tran Thi H2, ba Nguyén Thi My L2 va ba Tran Thi Bich U, Hoi dong xét xtr phuc
tham thay rang:

[2.1] Can ctr vao 1oi khai cua nguyén don, bi don va theo bién ban xac minh tai
Cong ty C5 thi nguon goc thira dat s 16351, to ban do s6 70, tai xa E (nay 1a xa E),
tinh Pak Lik 1a do Nong trudng ca phé Chu Quynh cap cho ho 6ng Tran Quang H 1a
cong nhan cua Nong truong vao ndm 1997.

Niam 1999, 6ng Tran Quang H chuyén nhuong bang gidy viét tay cho vo chong
ong b, ba L canh tac va str dung.

Nam 2001, Uy ban nhan dan huyén K cdp GCNQSD dit cho ho ong Tran
Quang H, trong h6 SO cap GCNQSD dat cho ho ong Trén Quang H chi co duy nhat
don dang ky quyén st dung dat cua 6ng H, khong co gidy to tai liéu nao thé hién co
quan Nha nudc co tham quyén dén thuc dla dé xac minh, tham tra vé dat ciing khong
thuc hién viéc niém yet cong khai danh sach theo quy dinh tai muc 1.2.3, muc [.2.4 va
muec 1.3 phan II caa Thong tu s6 346/1998/TT-TCHC ngay 16/3/1998 cia T14 hudng
dan thi tuc dang ky dat dai, 1ap ho so dia chinh va cap GCNQSD dat. Nhu vay, tai
thoi diém khi nha nudc cip GCNQSDD cho ho ong Tran Quang H thi trén thira dat
s6 16351, to ban d6 s6 70 vo chéng ong D, ba L dang quén Iy va st dung dat nhung
co quan Nha nudc cé tham quyén cap GCNQSD dat cho 6ng ho ong H 1a khong dung
d6i tuong sir dung dat lam anh huong dén quyén loi ctia v chong ong D, ba L.

Xét thay: Thoi Q1em cap GCNQSDD d6i voi thira dat s6 16351, to ban d6 s6 70
vao nam 2001 vg chong 6ng D la ngudi truc ti€p str dung dat, nhung co quan nha
nuoc cap GCNQSDD cho 6ng H la khong dang d6i tuong st dung dat nén
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GCNQSDD ding tén ong H, ba X khong c6 gia tri phap 1y va khong phat sinh quyén
su dung dat.

Do d6, cp so thadm chap nhan yéu cau khai kién cta vo chong ong D, ba L vé
viéc Huy gia tri phap Iy GCNQSDD s6 R 422527 do Uy ban nhan dan huyén K cap
ngay 02/3/2001 cho ho 6ng Tran Quang H d6i voi thira dat s6 16351, to ban dd sb 70,
dién tich 1000m? (trong d6 c6 400m? dat & va 600m? dat trong cay ca phé) 1a ¢ can
cu.

[2.2] Qua trinh st dung dt ndm 2004 - 2005 thi 6ng D, ba L chuyén nhuong
toan bo thira dat néu trén cho 03 ngudi gdm: ong Pdng Vian L4 véi dién tich 1a
180m?% ba Nguyén Thi S véi dién tich 1a 320m?; vo chdéng 6ng Lé Manh C, ba Tran
Thi T7 véi dién tich 1a 500m?2.

Ong Pong Vian L4 su dung 180m? dat, dén thang 3/ 2012 ong L4 chuyén
nhuong lai cho vo chong Nguyen Tuén A va ba Lé Thi Huyén T5. Pén nam 2015,
6ng A, ba T5 tiép tuc chuyén nhuong thira dat néu trén cho vo chong 6ng Pham Vin
T6 va ba Tran Thi Lé N1. Dién tich dat nay hién nay 6ng T6, ba N1 dang st dung.

Do toan bd dién tich thira dat sé 16351 dugc Uy ban nhan dan huyén K, tinh
Pik Lik cap Gidy ching nhan quyén sir dung dat s6 s R 422527 cép ngay 02/3/2001
mang tén ho ong Tran Quang H nén 6ng D, ba L khong thé hoan thanh thu tuc
chuyén nhuong cho ba Nguyén Thi S, 6ng Lé Manh C, ba Tran Thi T7 va 6ng DPong
Vin L4. Nén ba Nguyén Thi S, 6ng Lé Manh C, ba Tran Thi T7 khoi kién tranh chap
hop déng chuyén nhuong quyén str dung dat véi ong Ho Van P va ba Nguyén Thi L.

Ban 4n dan sy so thim sd: 26/2017/DSST ngay 23/11/2017 ctia Toa an nhan
dan huyén cu Kuin khi tuyén b6 hop dong chuyén nhuong gitta vo chong éng D, ba L
v6i vo chong 6ng C ba T7, ba S vo hiéu. Tai Ban an di xac dinh thira dat s6 16351
thudc quyén sir dung dét ctia vo chong ong D, ba L va tuyén budc vo chong ong Ho
Vin D va ba Nguyén Thi L tra gia tri vé dat va tai san trén dat cho ong C, ba T7 va ba
S. Ba Nguyén Thi S, 6ng Lé Manh C, ba Tran Thi T7 phai tra lai phan dién tich dat
da nhan chuyén nhuong cho 6ng D, ba L. Ban an da c6 hiéu luc phap luat, cac bén da
thi hanh xong. Trong vu an nay Tda an c6 dwa ba Nguyén Thi My L2 tham gia t6
tung voi tu cach 1a ngudi c6 quyén loi nghia vu lién quan, ba L2 ciing thira nhan ba
nhan chuyén nhugng dét vao ong H, ba X vao nam 2015, ba Nguyén Thi My L2 da
dugc UBND huyén C cap gidy chung nhén quyén str dung dat s6: BX 860323 ngay
12/11/2015, tai thoi diém chuyen nhuong 6ng H, ba X c6 chi vi tri dat cho ba chur
khong 1ap bién ban ban giao dat, hién trang dat, trén dat lic nay c6 cin nha nho va
trong ca phé, tiéu. Tuy nhién chua sir dung ngay nao.

Qua trinh giai quyét vu an tai cap so tham phia bi don 6ng H, ba X cho rang vao
nam 2015, bi don khong cé tién tra ng cho Ngéan hang nén da nho ba Tran Thi H2
(me dé ciia ba Nguyén Thi My L2) lam nghé ddo han ngan hang tra sb tién
80.000.000 dong dé lay GCNQSDD vé lam thu tuc vay lai nhung vi ng x4u nén Ngan
hang khong cho vay lai, vg 6ng H, ba X da giao GCNQSDD cho ba H2 dé di vay &
Ngén hang khac ciing khong dugc. Do d6, ba H2 d3 yéu cau vo chdng t6i thuc hién
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viéc chuyén nhugng thira dat néi trén cho ba Nguyén Thi My L2 (con gai ctia ba H2)
dung tén dé vay ng, tranh no xau khi ndo chung t6i tra tién thi ba L2 s& sang tén tra
lai GCNQSDPD cho ching tdi. Viéc chuyén nhuong chi thuc hién trén gidy to chu
khong ra thyc dia do dac hay ban giao dit v6i nhau. Pong thoi, phia bj don ong H, ba
X thtra nhan chi chuyén nhuong cho 6ng B, ba L thira dat sb 16351, to& ban dd sb 70,
dién tich 1000m? vao nam 1999, viéc chuyén nhuong vadi ba L2 chi 1a tam thoi.

Qua trinh giai quyét vu an ba Tran Thi H2 cung c‘ép ban sao “ Gidy vay ,l‘l'é‘l‘/l”
duoc lap vao ngay 09/7/2015 ndi dung ba H2 cho vo chong 6ng H, ba X vay so tién
90.000.000 dong.

Qua do6 xac dinh viéc chuyen nhuong dat gilta gia dinh ong H, ba X véiba L2 la
hop dong gia tao nham che dau hop dong vay tién gilia vo chdng 6ng H ba X véi ba
H2 (la me dé ciia ba L2) d6i véi sb tién 90.000.000 dong ma ba H2 cho vo chdng ong
H vay dé tra no cho Ngan hang H6. Hon nita, tai thoi diém giira gia dinh 6ng H, ba X
v6i ba L2 chuyén nhuong vao nam 2015 cac bén khong co viée ban giao dat cho nhau
vi toan bo dién tich dat cta thira dat sb 16351 dang do vo chong ong C ba T7, ba S va
vo chong 6ng T6, ba N1 truc tiép quan 1y st dung do nhan chuyén nhuong tir vo
chong ong B, ba L.

Nhu vay, Cap so tham chap nhan yéu cau Tuyén bd hop dong chuyén quyén
nhuong quyén su dung dat duoc cong chimg 04/8/2015 tai Phong C6 — So tu phép, s6
1793, quyén s6 01/TP/CC- SCC/HDGD gitra ho ong Tran Quang H véi ba Nguyen
Thi My L2 ddi véi thira dat s 16351, td ban do s 70, tai xa E, huyén C, tinh Dik
Lik v6 hiéu 1a co can ctr, theo quy dinh tai Diéu 129 Bo luat dan sy nam 2005.

Vé xtr 1y hau qua cua hop dong vo hiéu: Do hop dong chuyén nhuong gitta cac
bén 1a hop dong gia tao, khong c6 thuc nén khong xtr 1y hau qua cua hop dong vo
hiéu 13 phu hop. Déi véi sb tién 90.000.000 dong ma ba H2 cho vo chnng ong H ba X
vay dé tra ng cho Ngan hang day la quan h¢ hop dong vay tai san cip so thAm danh
quyén khoi kién cho ba H2 dé yéu cau Toa an giai quyét thanh mot vu an dan su khac
1a phu hop.

[2.3] Pbi voi yéu cau tuyén bd Hop dong ting cho quyén st dung thira dat sb
16351 gitra ba L2 v&i ba H2 dugc cong ching tai van phong C2, ngay 13/10/2016 vo
hi¢u va xur 1y hdu qua cua hop dong vo hiéu: Theo nhu phan tich tai muc [2.2] Hop
dong Chuyen nhuong dat giira ba L2 véi gia dinh 6ng H, ba X la gia tao nén ba
Nguyén Thi My L2 khong co quyén sir dung dat dé ting cho ba Tran Thi H2. Hon
nira, tai phién toa so thAm ba H2 trinh bay: Khi 1am hop dong tang cho gitta ba L2
v6i ba H2 cac bén chi lam hop dong tang cho va chi dat chir khong giao dat v6i nhau
vi dat dang do nguoi khac quan ly. Do do, hop dong tang cho giita ba L2 va ba H2
cling bi vo hiéu. V& xtr 1y hau qua ctia hop dong vo hiéu: Do day 1a giao dich gia tao
cac bén khong giao nhan dat cho nhau nén khong xt 1y hau qua cua hop dong vo
hiéu.

[2.4] Vu an “Tranh chdp hop dong chuyén nhwong quyen sir dung dat” gitra vo
chdng 6ng HO Vian D ba Nguyén Thi L véi vo chong éng Tran Quang H va ba Phan
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Thi X dugc Toa an nhan dan huyén Cu Kuin (nay 1a Toa an nhan dan khu vyc 5 —
Pik Lik) thu ly ngay 12/7/2023. Toa an dua ba Nguyén Thi My L2 va ba Tran Thi
H2 vao tham gia t6 tung véi tu cach 1a nguoi lién quan. Ngay 09/4/2025 Toa an tién
hanh xem xét tham dinh tai chd dbi véi thira dat s6 16351, ong T4 1a ngudi dai dién
cua ba H2 Ia c6 tham gia viéc xem xét tham dinh tai chd Vél biét rd thira dat sd 16351
dang do vo chdng 6ng D, ba L quan Iy va st dung mot phan dién tich 1a 815,7m?
(theo két qua do dac) va mot phan dién tich 141,8m? (theo két qua do dac) dang do vo
chdng ong T6 ba N1 quan ly sir dung nhung sau d6 mot ngay (vao ngay 10/4/2025)
ba H2 lai 1ap hop dong chuyén nhuong toan bo dién tich cua thira dat sé 16351 cho
ba Tran Thi Bich U. Nhu viy, c6 cin cr xac dinh hop chuyén nhuong gitra ba H2 véi
ba U 12 nham sang tén GCNQSDPD cho U, khéng cé viéc cac bén thanh toan tién
chuyén ‘nhuong va ban giao dat voi nhau. Do d6, hop ddng chuyén nhuong quyén su
dung dat gitra ba H2 véi ba U v6 hiéu do gia tao theo quy dinh tai khoan 1 Diéu 124
B luat dan sy nam 2015. Cép so tham chap nhan yéu cau tuyén bb hgp dong chuyén
nhuong quyen str dung dat duoc cong chimg tai Vian phong C3 vao ngay 10/4/2025,
giita ba Tran Thi H2 voi ba Tran Thi Bich U v6 hiéu 1a c6 cin ctr. Do hop dong
chuyén nhuong gitra cac bén la hop dong gia tao, cac bén khong ban giao dat va
thanh toan tién chuyén nhuong cho nhau trén thuc té nén khéng xu 1y hau qua cta
hop ddng vo hiéu.

[2.5]Vé yéu cau Cong nhan hop dong chuyén nhuong quyén sir dung dat nim
1999, gitta vo chong 6ng H6 Vian B ba Nguyén Thi L véi vo chong 6ng Tran Quang
H va ba Phan Thi X va cong nhan quyén st dung dat ciia 6ng HO Vian D ba Nguyén
Thi L d6i vé6i dién tich dét do dac thyc t€ 1a 815,7m? thudc thira dat 16351, to ban do
s6 70, tai x4 E, huyén C, tinh Pak Lik (nay 1a xa E, tinh Pak Lak) nhan thdy: Mic
du, Hop chuyén nhuong dat nam 1999 gitra vg chdng 6ng H, ba X véi vo chong ong
b, ba L duoc x4c lap bang gidy viét tay 1a 'khong dam bao vé mat hinh thirc theo quy
dinh cua phap luat va tai thoi diém chuyén nhuong dat chua duoc cdp GCNQSDD
nhung céc bén thira nhan di thanh toan xong tién va ban giao dat cho nhau sir dung.
Sau d6 6ng D, ba L chuyén nhuong toan b thura dat cho 6ng L4, ba S, vo chdng ong
C ba T7, Qua trinh sir dung dat 6ng L4, ba S, vo chong ong C, ba T7 da canh tac
trong cdy cong nghiép lau nam trén toan bo dién tich dat nhan chuyén nhugng. Ong
C, ba T7 xay dung chudng trai, xdy tudng rio... gia dinh 6ng H, ba X khong c6 y
kién phan d6i gi va déu thira nhan cé chuyén nhu:(_mg dat cho ong . Theo huéng dan
tai diém b3, tiéu myc b, muc 2.3 phan II Nghi quyét 5O 02/2004/NQ-HDTP ngay
10/8/2004 ctua Ho1 dong Tham phan Toa an nhén dan Tbi cao vé cac tru’(mg hop cong
nhan hop dong chuyen nhuong quyén su dung dat co quy dinh nhu sau: “b3. Néu sau
khi thwe hién hop dong chuyen nhirong, bén nhan chuyén nhirong da trong cdy lau
nam, da lam nha kién co...Va bén chuyén nhwong khéng phdn déi va ciing khéng bi
co quan Nha nudc co thcfm quyén xit Iy vi pham hanh chinh theo cdc quy dinh cia
Nha nude vé xir Iy vi pham hanh chinh trong linh vuc dat dai thi Toa dn céng nhdn
hop dong”. Do d0, cap so thAm cong nhan hop dong chuyén nhuong giira cac bén 13
c6 can cu.
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Hién nay, phan dién tich 141,8m? (theo ket qua do dac) dang do vo chong ong
T6, ba N1 str dung nén 6ng D ba L khong yéu cau giai quyét. D6i voi phan di¢n tich
815,7m? (theo két qua do dac) da dugc ba S va vo chdng 6ng C, ba T7 giao tra lai cho
VO chong ong b, ba L dang truc tiép quan ly, su dung va cac bén khong c6 tranh chap
nén can coéng nhin quyén st dung dat ctia vo chdéng ong D, ba L dbi voi phan dién
tich 815,7m2. Sau khi ban 4n c6 hiéu luc phap luat thi vo chong & ong b, ba L ¢6 quyén
lién h¢ voi co quan Nha nude co thAm quyén dé lam thu tuc cip glay chiing nhan
quyén st dung dat d6i voi dién tich dat nay theo quy dinh cua luat dat dai.

[2.6] Déi véi gidy ching nhan quyén st dung dat s6: BX 860323 do UBND
huyén C cap cho ba Nguyén Thi My L2 vao ngay 12/11/2015 va gidy ching nhén
quyén st dung dat s6: DG 690596 do So tai nguyén va Moi truong tinh T13 cap cho
ba Tran Thi H2 vao ngay 12/9/2022 dbi v6i thira dat 16351, to ban dd s6 70 da duoc
Chi nhanh vin phong dang ky dat dai huyén C xac nhan dang ky bién dong cho ba
Tran Thi Bich U vao ngay 09/5/2025 1a cac glay chimg nhan quyén su dung dat duoc
cap doi tir glay chtng nhin quyén st dung dat s6 R 422527 do UBND huyén K, tinh
Pak Lak cap ngay 02/3/2001 cho hd 6ng Tran Quang H trén co sd cac hop dong
chuyén nhuong va hop dong tang cho xét thay:

Do gidy ching nhan quyén str dung dat sé6 R 422527 do UBND huyén K, tinh
Pk Lik cip ngay 02/3/2001 duoc cap cho ho 6ng Tran Quang H khong ding dbi
tuwong bi huy nén cac Gidy chimg nhan quyén st dung dat s6: BX 860323 do UBND
huyén C cip cho ba Nguyén Thi My L2 vao ngay 12/11/2015 va giay ching nhan
quyén str dung dat sé: DG 690596 do S¢ tai nguyén va Méi trudng tinh T13 cép cho
ba Tran Thi H2 vao ngay 12/9/2022 dbi véi thira dat 16351, to ban d6 s6 70 da dugc
Chi nhanh van phong dang ky dat dai huyén C xéac nhan dang ky bién dong cho ba
Tran Thi Bich U vao ngay 09/5/2025 ciing khong c6 gia tri phap ly. Do do, sau khi
ban 4n ctia Toa an ¢ hiéu luc phéap luat thi co quan cip gidy ching nhan quyén sir
dung dét s& thu hoi theo quy dinh cua luat dat dai.

[2.7]. D6i véi yéu cau khdi kién cua ong b ba L vé viéc yéu cdu tda 4n giai
quyet tuyén bd cac hop dong chuyen nhuong quyén sir dung dat gitta ong L4 véi vo
chong ong A, ba T5 hop dong chuyén nhuong gitra vo chong & ong A, ba T5 véi ong
VO chong ong T6, ba N1 v hi¢u va cong nhan quyén su dung dat cua ong D vabal
601 phan dién tich dat 180m? (do dac thuc te 141 8m2) Qua trinh giai quyet vu an tai
cap so tham do ong B, ba L c6 don rit yéu cau nén cap so tham dinh chi giai quyét 1a
phu hop.

[3] T nhitng phan tich va nan dinh trén, Hoi dong xét xir phiic thim xét thiy
khong c6 can cir chap nhan yéu cau khang cdo ciia ngudi co quyén loi nghia vu lién
quan ba Tran Thi H2, ba Nguyén Thi My L2 va ba Tran Thi Bich U. Can giit nguyén
ban an dan sy so tham sb 30/2025/DS-ST ngay 24/10/2025 ctia Toa 4n nhan dan khu
vue 5 - Pék Lék.
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[4 V& an phi: Do khang cao khong dugc chap nhan nén nguoi co quyén loi
nghia vu li€n quan ba Tran Thi H2, ba Nguyen Thi My L2 va ba Tran Thi Bich U
phai chiu an phi dan su phuc tham theo quy dinh ctia phap luat.

QUYET PINH:
[1] Can ctr khoan 1 Diéu 308 B6 luat t6 tung dan sy nim 2015.

Khong chap nhan khang cao cta nguoi co quyén loi nghia vu lién quan ba Tran
Thi H2, ba Nguyén Thi My L2 va ba Tran Thj Bich U.

Gilr nguyén ban an dan sy so tham s& 30/2025/DS-ST ngay 24/10/2025 cua
Toa an nhan dan khu vuc 5 - Bak Lak.

[2] Diéu luat 4p dung: Cian c& cac Diéu 121, 122, 127, 129, 137 Bo luat dan
su nam 2005; Pidu 116, 117, 122, 124, 131, 688 Bo luat dan sy nam 2015; Piéu 15,
17, 26, 45, 136, 137, 152 Luat dat dai nam 2024; diém b3, tiéu myc b, myc 2.3 phan
I1 Nghi quyét sé 02/2004/NQ-HDTP ngay 10/8/2004 cuia Hoi dong Tham phan Toa
an nhan dan Téi cao; khoan diém d khoan 1 Diéu 12; khoan 2 Piéu 26, Piéu 27 va
Diéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng
vu Quéc hoi quy dinh vé muc thu, mién, giam, thu np, quan ly va stir dung an phi va
1€ phi Toa an.

[3] Tuyén xt: Chap nhan yéu cau khoi kién cua vo chong 6ng H6 Van b va
ba Nguyén Thi L.

[3.1]. Cong nhan hop dong chuyén nhuong quyén sir dung dat naim 1999 giira
vo chong 6ng H6 Vian P ba Nguyén Thi L voi vo chong ong Tran Quang H va ba
Phan Thi X va céng nhan quyén sir dung dat cia ong HO Van B ba Nguyén Thi L dbi
v6i dién tich dat do dac thuc té 1a 815,7m? thudc thira dat 16351, t& ban d6 s6 70, tai
xd E, huyén C, tinh Pik Lik (nay la xa E, tinh Dak Lak) da dugc Uy ban nhan dan
huyén K cap Gidy ching nhan quyén sir dung dat s6 R 422527, ngay 02/3/2001 cho
ho 6ng Tran Quang H, dat c6 vi tri tir can theo bién ban xem xét tham dinh tai chd va
trich do hién trang thira dat ciia Cong ty trach nhiém hiru han B2 nhu sau: Phia Pong
giap dudng bé tong, canh dai 10,07m; Phia T4y giap voi phan dat con lai cia thira dat
s6 16348 (dang do vo chong 6ng T6 va ba N1 str dung, c6 canh 10,01m; Phia Nam
giap voi cac thira dat s6 16346, 16347, 16348, 16349, 16350, c6 canh dai gip khic
lan luot tir trai qua phai 1a 34,44m; 14,30m; 0,75m; 8,47m va 18,83m; Phia Bic giap
v6i thira dat s6 16352, c6 canh dai gap khuc lan luot tir trai qua phai 1a 21,56m va
59,02m.

Vé cay trong trén dat gdm co: 01 cay gd Xoan tréng nam 2015; 01 cay Cau
trong nam 2018; 02 cdy Mang Cau trong nam 2020; 15 cay Sau dau trong nam 2025
va 02 cay DPinh Lang.

Sau khi ban an ¢6 hi¢u lyc phap luat 6ng Ho6 Vin b va ba Nguyén Thi L lién

h¢ voi co quan Nha nude co tham quyén dé 1am thu tuc cdp Gidy chung nhin quyén
st dung dat theo quy dinh cta phép lut.
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[3.2]. Huy gia tri phap 1y dbi vai Glay ching nhén quyén st dung dat s6 R
422527 caa Uy ban nhan dan ‘huyén K, tinh Pik Lak cap ngay 02/3/2001 cho ho ong
Tran Quang H dbi véi thira dat s 16351, to ban do sé 70, dién tich 1000m? (trong d6
c6 400m? dat & va 600m? dat trong cdy ca phé).

[3.3]. Tuyén b hop ddng chuyén quyén nhuong quyén st dung dat dugc cong
chimg 04/8/2015 tai Phong C6 — So tu phap, sd 1793, quyén s6 01/TP/CC-
SCC/HPGD giira ho ong Tran Quang H véi ba Nguyén Thi My L2 d6i v6i thia dat
s6 thira dat 16351, to ban d6 sb 70, tai xa E, huyén C, tinh Dak Lik v6 hiéu.

[3.4]. Tuyén bd hop ddng ting cho quyén nhuong quyén su dung dat dugc
cong chung tai van phong C2, ngay 13/10/2016, s6 010240, quyen s6 10 TP/CC-
SCC/HbGD gitra ba Nguyen Thi My L2 vé6i ba Tran Thi H2 d6i véi thira dat s thira
dat 16351, t& ban do sb 70, tai xa E, huyén C, tinh Pik Lik vo hiéu.

[3.5]. Tuyén b hop ddéng chuyén nhuong quyén sir dung dat duoc cong chirng
tai Van phong C3 vao ngay 10/4/2025, s6 001594, quyén s6 01 TP/CC-SCC/HPGD
giita ba Tran Thi H2 v&i ba Tran Thi Bich U v6 hiéu.

[3.6]. Dinh chi giai quyet dbi véi yéu cau khoi kién cua 6ng Van b va ba
Nguyen Thi L vé& viéc tuyén bd cac hop dong chuyén nhuong quyén sir dung dat gitra
6ng Pong Vin L4 véi vo chong Nguyén Tuan A va ba Lé Thi Huyén T35, hop dong
chuyén nhuong gitta vo chong Nguyén Tuan A va ba L& Thi Huyén T5 véi ong vo
chong Pham Vian T6 va ba Hoang Thi Lé N v hiéu va cong nhan quyén su dung dat
ctia 6ng D va ba L d6i phan dién tich dat 180m2 Puong su dugc quyén khai kién lai
d6i voi phan dién tich dat nay.

[3.7] Vé chi phi t6 tung: Ba Phan Thi X c6 nghia vy hoan tra cho vo chong
6ng HO Vian D va ba Tran Thi L7 3.989.000 dong chi phi do dac, xem xét, tham dinh
tai chd, dinh gia tai san; Anh Tran Quang T2, anh Tran Quang T3 va chi Tran Thi
Thanh TG L1 mdi nguoi c6 nghia vu hoan tra cho vo chong ong H6 Vian D va ba Tran
L7 798.000 ddng tién chi phi tb tung.

[3.8]. V& an phi: Ong Tran Quang H va ba Phan Thi X la nguoi cao tudi nén
dugc mién toan bd an phi dan sy so tham Ong Ho Vian P va ba Nguyén Thi L khong
phai chiu 4n phi va duoc nhan lai s6 tién 1.200.000 dong (Mot triéu, hai tram nghin
dong) tam Gmg an phi da ndp theo cac bién lai thu tam Gng an phi, 1& phi sd
AA/2021/0017688 ngay 10/7/2023, s6 AA/2021/0017730 ngay 22/8/2023 va sd
AA/2023/0006927 ngay 19/5/2025 cta Chi cuc Thi hanh an dan sy huyén Cu Kuin,
tinh Pak Lak (nay la Phong Thi hanh an dan sy khu vuc 5 — Bak Lak).

[3.9]. Vé Quyét dinh ap dung bién phap khan cap tam thoi: Ké tir ngdy ban an
c6 hiéu luc phap luat thi Quyét dinh 4p dung bién phép khéan cép tam thoi sb:
06/2025/Qb-BPKCTT ngay 20/5/2025 cua Toa an nhan dan huyén Cu Kuin (nay la
Tda an nhan dan khu vue 5 — Dak Lik s& bi huy bo.

[3.10]. V& 4n phi dan su phuc thAim: Ngudi ¢6 quyén loi nghia vu lién quan ba
Tran Thi H2, Nguyén Thi My L2 va ba Tran Thi Bich U mdi nguoi phai chiu 300.000
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%8Bch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20Ea%20Ning,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20126/47/2%20%C4%91%C6%B0%E1%BB%9Dng%20Y%20Moan,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2022/34%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20Ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADch%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20344%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

dong nhung dugc khau trir 300.000 dong tién tam {mg 4n phi da ndp tai Bién lai s
0004283, 0004292 ngay 11/11/2025 va bién lai s6 0004345 ngay 12/11/2025 cia
Phong thi hanh 4n dan sy khu vuc 5 — bak Lak.

Trong truong hop ban dn, quyét dinh dwgc thi hanh dn theo qui dinh tai Diéu 2
Ludt thi hanh an dan sy thi nguoi duwoc thi hanh an dan sy, nguoi phai thi hanh dan
ddn su c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi
hanh an hodc bi cuong ché thi hanh dn theo qui dinh tai cac Piéu 6, Piéu 7 va Piéu 9
Ludt thi hanh an ddn sy, thoi hiéu thi hanh an duwoc thuc hién theo qui dinh tai Piéu
30 Luat thi hanh an dan suw.

[4]. Ban an phiic thim c6 hiéu lyc phap luat ké tir ngdy tuyén an./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TANDTi cao; x AN > A \
RSND Bk Lk THAM PHAN - CHU ,T(.)A PHIEN TOA
- TAND K vire 5 — PakLik; (da ky)

-Chi cuc THADS Khu viee 5 — PakLak;
- Cac de‘O’ng su;
- Luu ho so.

Pinh Thi Tuyét
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