TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Poc lap - Tw do - hanh phic

Ban 4n sb: 87/2022/DS-PT
Ngay 09-5-2022 ,
VIV tranh chap quyén str dung dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phéin Hpi dong xét xir phiic thdm gém cd:
Thdam phan - Chii toa phién toa: Ba Nguyén Thi Ngoc Huong
Cdc Théam phdn: Ong Lé Minh Pat
Ong Huynh Ngoc Diing
- Thuw ky phién toa: Ong V3 Tan Vil - Thu ky Toa 4n nhan dan tinh Bén Tre.
_ - Dgi di¢n Vign Kiém sdt nhén dén tinh Bén Tre tham gia phién toa: Ba Lé Thj
Hong Van - Kiém sat vién.
Ngay 09 thang 5 ndm 2022, tai tru s& Toa 4n nhan dan tinh Bén Tre xét xir phuc

tham cong khai vu 4n thy 1y s6: 63/2022/TLPT-DS ngay 29/3/2022 vé “Tranh chap
quyén su dung dat”.

Do Ban 4n dan sy so thim s6: 01/2022/DS-ST ngay 07/01/2022 ctia Toa 4n nhan
dan huyén G bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sd: 70/2022/QD-PT ngay
26/4/2022 giira cac duong su:

1. Nguyén don:

1.1. Ong V& Vian T, sinh nim 1960

1.2. BaNguyén Thi N, sinh nim 1962

Cung dia chi: Ap A, Xa T, huyén G, tinh Bén Tre.

2. Bi don: Ba Pham Thi C, sinh nam 1944

Dia chi: Ap A, X4 T, huyén G, tinh Bén Tre.

Ngueoi dai dién theo 1y quyén cuia bi don: Chi Pham Thi T, sinh ndm 1981; dia chi: Ap
A, Xa T, huyén G, tinh Bén Tre.

3. Ngueoi c6 quyén loi, nghia vu lién quan:
3.1. Ba Pham Thi Ngoc A, sinh nam 1957
3.2. Chi Pham Thi T1, sinh nam 1973

3.3. Chi Pham Thi T, sinh nam 1981

3.4. Chi Pham Thi T2, sinh nam 1990



Cung dia chi: ApA, X3 T, huyén G, tinh Bén Tre.

Nguoi dai di¢n theo uy quyén ciia chi Pham Thi T2: Ong Nguyen Van H, sinh ndm
1959; dia chi: S6 0-01 L6 A, C/c L, Phuong B, Quan M, Thanh phd Ho Chi Mmh

4. Nguoi khang cao: Bi don ba Pham Thi C; nguoi co quyen lo1, nghia vu lién
quan ba Pham Ngoc Anh, chi Pham Thi T, chi Pham Thi T2.

NOI DUNG VU AN:

_Theo don khdi ki¢n va trong qud trinh t6 tung, nguyén don éng Vé Vin T va ba
Nguyen Thi N trinh bay:

Ong ba co phﬁn dat dién tich 1a 3.656,8m? thudc thira 21, to ban dd 24, toa lac xa
T, huyén G do ong ba dimg tén trong gidy chirng nhan quyén sir dung dat. Dién tich dat
nay do 6ng ba nhan chuyén nhuong cta ba Cao Thi D vao nim 2009. Vi éng ba mua
toan bo thira dat nén lic d6 khong co do dat lai va ba D noi rang tru ranh da cim 6n
dinh, cac chu dat lién ké ciing khong c6 tranh chap.

Lién ké thira dat néu trén cta 6ng ba 1 thira 26, tO ban d6 sb 24, dién tich
1.744,8m? va thira 32, t& ban d6 s6 21, dién tich 1.087,9m? ctia ba Pham Thi C 12 mét bo
ranh. T khi st dung dat, 6ng ba va ba C théng nhat bd ranh nay 1a bo ranh chung, mdi
bén str dung mot nira, hai bén str dung dat ma khong xay ra tranh chap.

Khi 6ng ba D dac tach thira dat cho con thi phét hién ranh dat giap véi dat ba C da
bi di doi tru ranh, 6ng ba c6 dén gip ba C néu y kién nhung khong T. Ong ba thong nhat
v6i két qua do dac va bién ban dinh gia tai san ngay 25/7/2019. Ong ba yéu cau ba C, chi
T1 tra lai cho 6ng ba quyén sir dung dién tich dat theo két qua do dac 1a 49,9m? thudc
mot phan thira 21 (ki higu 1/21b dién tich 9,1m?, 1/21c dién tich 1,1m?, 1/21d dién tich
39 ,7m?), to ban dd sb 24, toa lac tai Ap A, X& T, huyén G. Theo hd so do dac theo yéu
cau ciia Toa 4n ngay 27/5/2019, ddi véi thira dat s6 26+1/21b, to ban d6 sd 24 dién tich
1793,6m? va thira 1/32a-1/30b-1/39b-1/21¢, t& ban do s6 21+24, dién tich 669m? thi dién
tich tranh chap 49,9m? gdm thira 21b dién tich 48,8m? va thira 21c dién tich 1,1m2

Trén phén dat tranh chap c6 01 bui chubi 1a cua ba C trong, trudng hop Toa an
chap nhan yéu cau khoi kién cua 6ng ba, ong ba dong v tra lai gia tri bui chubi cho ba
C. Hang rao nam trén dat cua Ong ba, tur hang rao tro vao la dat ctia 6ng ba, khong co
dat ciia ba C. Néu 6ng ba c6 1an qua dat ctia ba C thi ong ba dong ¥ tra.

_ Trong qua trinh t6 tung, bi don b Pham Thi C va nguoi c?‘ai dién theo 1y
quyén cua bi don (dong thoi ciing la nguoi dai dién theo uy quyén cua nguoi co
quyén loi, nghia vu lién quan ba Pham Thi Ngoc A, chi Pham Thi T2) trinh bay:

Ba C duoc Chu tich Uy ban nhan dan huyén G ky va cap gidy chimg nhan quyén
str dung dat d6i véi dién tich dat 2.500m? thugc thua 2300, 2301, toa lac Ap A, XaT,
huyén G. So v6i céc tai liéu do dac theo yéu cau ctia Toa an nhan dan huyén G thi dién
tich dat 1a 2.462,6m?. Nhu vay, dién tich dat cua ba C giam 37,4m?,

Riéng phan dit cua 6ng T, ba N dimg tén c6 dién tich 2.220,7m?. Theo tai liéu do
v& theo yéu cau ctia Toa an thi c6 dién tich 2.252,6m?. Nhu vay, dat cia 6ng T, ba N du
31,9m?,



Viéc 6ng T, ba N cho rang bi don di doi tru ranh 1a suy dién ca nhan, khong co
can cir. Hang rao 6ng T, ba N tur xay dé€ lam ranh thira dat ctia 6ng ba giap voi thira dat
cua ba C, ba C khong co xay.

Dién tich dat trong gidy ching nhan quyén sir dung dat do Chi tich Uy ban nhén
dan huyén G ky va cép cho ba C vao ngay 09/10/2000 so véi cac hd so do dac theo yéu
cau ctia Toa an do ngudi do v&, duoc Phd Giam ddc Chi nhanh Vian phong dang ky dat
dai huyén G ky ngdy 27/8/2019 phan anh dng T x4y hang rao l4n sang lam ba C mat
37,4m2,

Vi vily, ba C khong dong ¥y v6i yéu cau khoi kién caa 6ng T va ba N. Ba C cd yéu
cau phan t6 yéu cau Toa an giai quyét budc dng T va ba N tra lai cho ba quyén sir dung
dién tich dat 37,4m? thudc thira 2300, 2301, t& ban dd sb 02, toa lac Ap A, xa T, huyén
G. Ba C khong xac dinh duoc vi tri dién tlch dat 37,4m? ma ba C phan t6 yéu cau 6ng
T, ba N tra lai.

Trong qua trinh t6 tung nguoi co quyén loi, nghia vu lién quan la chi Pham Thi
T1 trinh bay: Chi thong nhat véi y kién cua ba C vachi T.

Do hoa giai khong T, Toa &n nhan dan huyén G da dua vu an ra xét xu.

Tai Ban 4n dan sy so tham sb: 01/2022/DS-ST ngay 07/01/2022 cta Toa an
nhan dan huyén G da ap dung Diéu 166 Bo luat Dan su 2015; Piéu 166 Luat Pat dai
2013; Piéu 147, cac khoan 1, 3 Picu 228 B luat T6 tung Dan sy 2015; cac khoan 2,
5 Piéu 26 Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Qudc hodi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung
an phi va 1€ phi Toa an x1r:

1. Chap nhan yéu cau khoi kién ctia nguyén don dng V5 Vin T, ba Nguyén Thi
N v& viéc yéu cau ba Pham Thi C, ba Pham Thi Ngoc A, chi Pham Thi T1, chi Pham
Thi T, chi Pham Thi T2 c6 nghia vu tra lai cho 6ng V& Vin T, ba Nguyén Thi N quyén
str dung dat qua do dac thuc té c6 dién tich 49,9m? thudc mét phan thira 21, to ban d6
24, toa lac tai Ap A, x& T, huyén G, tinh Bén Tre.

Budc ba Pham Thi C, ba Pham Thi Ngoc A, chi Pham Thi T1, chi Pham Thi T,
chi Pham Thi T2 c6 nghia vu tra lai cho 6ng V& Van T, ba Nguyén Thi N quyén su
dung dét qua do dac thuc té ¢ dién tich 49,9m? thudc mdt phan thira 21, to ban do 24,
toa lac tai Ap A, xa T, huyen G, tinh Bén Tre (gom dién tich 1,1m? thuoc phan ki
hiéu 1/21¢; dién tich 39,7m? thudc phan ki hiéu 1/21d va dién tlch 9,1m? thudc phan
ki hiéu 1/21b).

Ong V6 Vin T, ba Nguyén Thi N dugc tron quyén st dung dat qua do dac thuc
té co dién tich 49,9m? thudc mot phﬁn thira 21, to ban dd 24, toa lac tai Ap A, xaT,
huyén G, tinh Bén Tre (gém dién tich 1,1m? thudc phﬁn ki hi€u 1/21c; dién tich
39,7m? thudc phan ki hiéu 1/21d va dién tich 9,1m? thudc phan ki hiéu 1/21b). (C6 hd
so do dac kem theo).

2. Khong chip nhan yéu cau phan t6 ctia bi don ba Pham Thi C vé viéc yéu cau
6ng Vo Van T, ba Nguyén Thi N tra lai quyén str dung dat c6 dién tich 37,4m? thudc
mot phan thira 2300, 2301, cing td ban d6 02 (theo ban do dia chinh chinh quy 1a thira
26, to ban db sd 24 va thira 32, to ban d6 s6 21), toa lac tai Ap A, xa T, huyén G, tinh
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Bén Tre.

3. Budc ong V5 Vian T va ba Nguyén Thi N c6 nghia vy lién déi tra cho ba
Pham Thi C gid tri 01 (mdt) bui chuoi 1a 50.000 dong (Nam muoi nghin dong).

Ngoai ra, ban an con tuyén vé an phi, chi phi t6 tung, nghia vu cham thi hanh
an va quyén khang cao cua cac duong su.

Ngay 19/01/2022, bi don ba Pham Thi C khang cdo toan by ban an so tham.
Noi dung khang cao yéu cau cap phuc tham stra ban an so tham khong chip nhan
yéu cau khoi kién cua nguyén don, chip nhén yéu cau phan t6 cua bi don, khong
budc bi don phai chiu 3.011.000 dong chi phi to tung.

Ngay 20/01/2022, ngudi c6 quyén loi, nghia vu lién quan ba Pham Thi Ngoc
A, chi Pham Thi T2, chi Pham Thi T khang cdo toan bo ban 4n so tham, yéu cau cp
phlc thim huy ban an so tham.

Tai phién toa phuc tham, nguoi dai dién theo Gy quyén cia bi don ba C thay
d6i ndi dung khang cdo, chi T trinh bay: Bi don yéu cau 6ng Vo Van T va ba Nguyén
Thi N tra cho ba Pham Thi C va ba Pham Thi Ngoc A phan dét c6 dién tich 28,2m?,
tra cho ba Pham Thi C 0,9m? theo ho so do dac ngay 27/8/2019. Vi tinh lang nghia
x6m bi don dong ¥ can trir cho 6ng T, ba N 9,1m? 1a dién tich ma khi xay hang rao
ong T tu bo.

Nguoi c6 quyén loi, nghia vu lién quan chi T va ngudi dai dién theo Gy quyén
ctia chi T2 gilt nguyén ndi dung khang cao, dé nghi hily ban an so tham.

Nguyén don Ong T, ba N khong ddng ¥ v6i ndi dung khang céo cta bi don va
nhiing ngudi c6 quyén loi, nghia vu lién quan, dé nghi giit nguyén ban an so tham.

q Kle;m sat vién Vién kiém sat nhan dan tinh Bén Tre tham gia phién toa phat

biéu y kién:

Vé t6 tung: Nhimng nguoi tién hanh t6 tung, nhitng ngudi tham gia to tung da
tuan thu ding cac quy dinh ctia B luat To tung Dan sy nam 2015.

Vé ndi dung: Khang céo ciia ba Pham Thi C, ba Pham Thi Ngoc A, chi Pham
Th‘i T2, chi Pham Th; T 1a khong c6 can ctr, dé nghi Hoi d,(”)ng x&t X can cr khoan 1
biéu 308 B luat To tung Dan sy nam 2015, khong chap nhan khang céo cua ba
Pham Thi CL ba l?ham Thi Ngoc A, chi Pham Thi T2, chi Pham Thi T, gilt nguyén
Ban an so tham so0: 01/2022/DS-ST ngay 07/01/2022 ctia Toa an nhan dan huyén G.

NHAN PINH CUA TOA AN:

Can clr vao cac tai liéu, chimg cr c6 trong h?) so da dugc tham tra cong khai tai
phién toa; két qua tranh tung tai phién toa; y kién dé nghi ciia Kiém sat vién; Xxét
khang cao cua ba Pham Thi C, ba Pham Thi Ngoc A, chi Pham Thi T2, chi Pham Thi
T; Ho1 dong xét xur nhéan dinh:

[1] V& t6 tung:

[1.1] Nguoi co quyén loi, nghia vu lién quan ba Pham Thi Ngoc A c6 don xin
phép vang mat, d& nghi Toa an xét xir vang mat ba nén Hoi dong xét xir can ctr khoan
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2 Piéu 296 BO luat TH tung Dan sy nam 2015 xét xu Véng mat ba A.

[1.2] Bi don ba C khang céo cho rang ba di dwa ra yéu cau phan t6 budc 6ng T
tra cho ba 37,4m? dat nhung Tham phan giai quyét vu an khong xac dinh tu cach ba
1a ngudi phan td, khong tién hanh cac thu tuc nhu Diéu 202 B luat TH ‘tung Dén su
nam 2015 quy dinh cu thé viéc phan t6. Tuy nhién, theo hd so vu an thé hién cip so
tham da thu ly yéu cau phan t6 cua ba C, dong thoi trong qua trinh t0 tung da xem xet
yéu cu cua ba C, tai phan quyét dinh di khong chdp nhan yéu ciu phan td cua bi
don. Do d6, ndi dung khang cao nay cua ba C 1a khéng c6 can cu.

[1.3] Ba C cho rang cip so tham chap nhan toan bd yéu cau khoi kién cua
nguyén don 1a pham Diéu 5 B6 luat T tung Dan sy ndm 2015 vi theo bién ban hoa
giai ngay 05/3/2021 éng T trinh bay “Theo két qud do dac thi dng mdt 49,9m?* ddt
nhiung éng chi yéu cau phia bi don trd lai cho 6ng phan nira dién tich nay la phi
hop”. Tuy nhién, theo bién ban hoa giai ngay 05/3/2021 ¢ ndi dung “Néu bi don
dong y giao phan dat tir hang rdo ra 0,3m dé cho éng giﬁ’ tru chan hang rao thi 6ng
sé rit don. Theo két qua do dac thi éng bi mdt 49,9m? ddt nhung éng chi yéu cdu
phia bi don tra lai cho ongphan nita dién tich nay la phi hop”. Nhu vay, 6ng T van
xac dinh 6ng bi mat 49,9m? nhu yéu cau khoi kién cua ong, nhung néu bi don dong y
tra lai phan dat tir hang rio ra 0,3m thi 6ng ciing chap nhan rit don khoi kién. Pay 1a
ndi dung ma 6ng T dua ra dé thoa thuén véi bi don, ndi dung nay khong duogc bi don
dong y. Piéu nay khong lam thay doi yéu cau khai kién ctia nguyén don nén ndi dung
khang cao nay cua bi don la khong c6 can cu.

[1.4] Vé viéc xac dinh tu cach tham gia t6 ‘tung cua ba Pham Thi Ngoc A, chi
Pham Thi T2, chi Pham Thi T: Trong qua trinh t6 tung nguoi dai di¢n theo uy quyen
cua bi don ndp cho Toa an ban phd t6 gidy chimg nhan quyén sir dung cac thua dat
2300, 2301 do ho ba Pham Thi C dimg tén duoc cap ngay 09/10/2000. Theo Coéng
van sé 3080/AH-QLHC ngay 31/8/2020 cia Cong an huyén G thi vao thdi diém nam
2000 ho ba Pham Thi C ¢6 05 thanh vién g6n1 Pham Thi C, Pham Thi Ngoc A, Pham
Thi T1, Pham Thi T, Pham Thi T2. Do d6, cap so tham dwa ba A, chi T2, chi T tham
gia t6 tung véi tu cach nguoi co quyén loi, nghia vy lién quan 1a dang quy dinh.

[2] V& ndi dung:

[2.1] Phan dat tranh chdp qua do dac thuc té c6 dién tich 49,9m? thudc cac
phan c6 ki hiéu 1/21b dién tich 9,1m?, 1/21c dién tich 1,1m? 1/21d dién tich 39,7m?
thudc thira 21, to ban d6 so 24, toa lac tai Ap A, xa T, huyén G. Phan dat nay da duoc
cap gidy chu:ng nhan quyén sir dung dét cho nguyén don 6ng T, ba N nhung bi don ba C,
ngudi c6 quyén loi, nghia vu lién quan chi T1 14 nguoi dang quan 1y, sir dung.

[2.2] Ong T, ba N cho rang phan dét tranh chap thudc thira 21 da dugc cap g1ay
chimg nhan quyén sir dung dat cho 6ng ba vao nam 2009 néu yéu cau bi don tra lai dat.
Trong khi do, bi don cho rang ranh gi¢i gitra hai thira dat 14 hang rao lugi B40 do chinh
nguyen don xay dyng, bi don khong co lan chiém dat cta nguyén don nén khong dong v
v6i yéu cau cta nguyén don. Dong thoi, qua d01 chiéu trich luc ban d6 dia chinh dét dng
T, cac ho so do dac theo yéu cau cuia Toa an, gidy chimg nhan quyén sir dung dat ctia ba
C thi 6ng T da 14n sang phan dét ctia bj don dién tich 37,4m? nén bi don c6 yéu cau phan
t6 budc nguyén don tra lai phan dat nay.



[2.3] Can cur theo gidy ching nhan quyén st dung dat quyén s dung dat ngay
23/02/2009 s6 A0036652 cua Uy ban nhéan dan huyén G, cong van s6 85/CNGT-
TTLT ngay 04/3/2020 va bién ban vé viéc sai léch dién tich sd 427/BB-CNVPPK
ngay 10/4/2017 ctia Chi nhanh Vian phong ding ky dat dai huyén G, vao nim 2009
ong V6 Van T va ba Nguyén Thi N dugc Uy ban nhan dan huyén G cap gidy chung
nhéan quyen sir dung dat thira dat s6 21, to ban do sb 24, dién tich 13 3.678,7m?, toa
lac tai Ap A, X3 T, huyén G, tinh Bén Tre Nam 2014, phan dién tich 3.678 7m céd
thay ddi, duge dinh chinh lai 1a 3.656,8m2 Nam 2015, thira 21 néu trén duoc do tach
thanh 02 thira: Thira 21, t& ban dd sé 24, dién tich lé 2.220,9m? (do chuyén toa do
nén léch dién tich, dién tich dung 1a 2.220,7m?) va thira 112, to ban d6 sd 24, dién
tich 1a 1.356,6m2 Tong dién tich thira 21 va thira 112 13 3.577,3m?, chénh 1éch giam
hon so vé6i gidy chting nhan quyén st dung dat 1a 101,4m2,

[2.4] Can cir theo gidy ching nhén quyén sir dung dat ngay 09/10/2000 cia Uy
ban nhan dan huyén G, cong van s6 85/CNGT-TTLT ngay 04/3/2020, bién ban vé
viéc sai I¢ch dién tich s6 426/BB-CNVPDK ngay 10/4/2017 cua Chi nhanh Van
phong ding ky dat dai huyén G va cong vin s6 308/CAH-QLHC ngay 31/8/2020 cua
Cong an huyén G, xét thay nam 2000 ho ba Pham Thi C dugc cap gidy ching nhan
quyén str dung dét voi tong dién tich 2.500m? goém thira dat sé 2300, dién tich 815m?
va thira 2301, dién tich 1.685m?, cung to ban d6 s6 02. Ho ba Pham Thi C gom ba C
(cht hg), ba Pham Thi Ngoc A, chi Pham Thi T1, chi Pham Thi T, chi Pham Thi T2.
Thira 2301 dugc long ghép twong dbi theo ban dd dia chinh chinh quy 1a thta 26, to
ban do s6 24, dién tich 1.744,8m?, thira dat s6 2300 duoc 1ong ghép twong ddi theo
ban d6 dia chinh chinh quy 1a thira 32, t& ban d6 sb 21, dién tich 1a 1.087,9m?, tong
dién tich 1a 2.832,7m? chénh léch ting hon so véi gidy chimg nhan quyén st dung
dat1a 332,7m,

[2.5] Theo ho so do dac ngay 25/7/2019, phan dat tranh chap do nguyén don va
bi don chi ranh gém thira dat sb: 1/32¢ + 1/21¢, to ban do sb 21 + 24, dién tich sb
19,2m?, diém gbc ranh s6 1, 2, 3 hién trang 14 hang rao ludi B40, diém gbc ranh s6 01
do bi don chi va thira 1/21d + 1/26b + 1/26c¢, t& ban d6 so 24, dién tich 43,2m?, diém
gbc ranh s6 3, 4 hién trang 13 hang rao ludi B40, diém gbc ranh sb 4 do bi don chi.
Phéan dat ctia nguyén don theo su chi ranh cia 6ng T c¢6 dién tich 2.252,6m? gom céc
phan c6 ki hiéu 1/20a + 1/21a + 1/26b + 1/26¢ + 1/32b, thira 31,9m? Phan dat ma gia
dinh ba C dang sur dung theo su chi ranh cua bi don cé té)ng dién tich 2.891,4m?, so
v6i gidy ching nhan thira 391,4m? gdm: Phan ma ba C, chi T1 dang quan 1y, sir dung
14 26 + 1/21b dién tich 1.793,6m? va 1/32a + 1/30b + 1/39b + 1/21c¢ dién tich 669m?;
phan ba A dang quan 1y, str dung 1/32¢ dién tich 428,8m?.

Nhu viy, viée chi ranh trén thyc té ciia ca nguyén don va bi don déu khdng
dung (tang Ién so voi gidy ching nhan da cap) dong thoi cac bén duong su déu cin
clr vao gidy chumg nhén quyén str dung dat dé 1am can ct khai kién cling nhu c6 yéu
cau phan t6. Do d6, ranh dat theo hd so dia chinh 14 can cir dé giai quyét tranh chap
giita cac bén. Theo ho so do dac ngay 25/7/2019 theo sy chi ranh cta cac bén, dong
thoi ¢6 sy d6i chiéu véi ban do dia chinh, thi ho ba C dang sir dung dién tich 49,9m?
thudc cac phan co ki hiéu 1/21b dién tich 9,1m? 1/21c dién tich 1,Im? 1/21d dién tich
39,7m? thudc thira 21, to ban do6 s6 24, toa lac tai Ap A, x4 T, huyén G nam trong giy
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chtng nhén quyén st dung dat ctia 6ng T, ba N nén nguyén don yéu cau tra lai phan
dat nay 1a c6 co s& chip nhan. V& tai san trén dat, 6ng T va ba N dong ¥ tra lai cho ba
C gia trj 01 bui chudi theo bién ban dinh gia tai san ngay 25/7/2019 1a 50.000 dong
(Nim muoi nghin déng) nén cip so thim ghi nhan 13 phu hop.

[2.6] Bdi v6i yéu cau phan t6 cta bi don: Trong qua trinh t6 tung tai cap S0 tham,
bi don khong xac dinh duoc phan dat co yéu cau phan t6 v6i dién tich 37,4m? nam & vi
tri nao, di¢n tich nay cling chua duoc thé hién trén ho so do dac. Tai phién toa phuc
tham, nguoi dai dién theo ty quyén cua bj don ciing thira nhin c¢6 nham 1an trong viéc
dua ra yéu cau phan t6. Do d0, cap so tham khong chip nhén yéu cau phan t6 cta bi don
1a phu hop.

Tai phién toa phuc thdm, ngudi dai dién theo ty quyen cua bi don 6 yéu cau thay
d6i nodi dung khang cdo, theo d6 bi don thay doi yeu cau phan t6 budc ong T, ba N tra
cho ba C va ba A phan dat c6 dién tich 28,2m? thudc phan c6 ki hiéu 1/32b va tra
phan 1/26b dién tich 0,9m? cho ba C, dong thoi bi don dong ¥ can trir cho 6ng T, ba
N 9,1m? dat ma khi x4y hang rao ng T tu bo ra. Tuy nhién, yéu cau phan té ndy cta
bi don mai phat sinh tai cép phuc tham, theo Piéu 293 Bo luat T6 tung Dan sy nim
2015 quy dinh “Toa dn cap phuc tham chi xem xét lai phdn ciia bdn dn so tham,
quyét dinh ciia Toa an cdp so tham cé khdng cdo, khang nghi hodc lién quan dén viéc
xem xét ngi dung khang cdo, khang nghi” do do, cap phuc tham khong xem xét viéc
thay do6i y€u cau khang cao lién quan dén noi dung phan to cua bi don. Néu ba C cho
rang quyén va loi ich hop phép cta ba bi xAm pham thi c6 quyén khoi kién bang mot
vu an khac.

[2.7] Do yéu cau khoi kién cua 6ng T dugc chap nhan, dong thdi quyén st
dung dat cip cho ho ba C nén cip so tham budc cac thanh vién trong ho ba C gdm ba
C (chu ho), ba Pham Thi Ngoc A, chi Pham Thi T1, chi Pham Thi T, chi Pham Thi
T2 cung c6 nghia vu tra lai cho 6ng T, ba N phan dt tranh chap va cung c¢6 nghia vu
chiu an phi, chi phi t6 tung 1a ¢6 can ctr. Khang céo ctia bi don va nhitng ngudi co
quyén loi, nghia vu lién quan lién quan cho rang ba A, chi T2, chi T khong c6 lién
quan dén vu 4n, khong dong ¥ chiu nghia vu t6 tung va an phi 1a khong phu hop nén
khong dugc chap nhan.

Tt nhitng nhan dinh trén, Toa an so tham chép nhan toan bd yéu cau khoi kién
ctia nguyén don, khong chap nhan yéu cau phan t6 cta bi don 12 c6 can cir. Khang
c4o cua bi don va nhitng ngudi c6 quyén loi, nghia vu lién quan khong c6 can cit nén
khong dugc chap nhan.

[3] Bé nghi cua Vién kiém sat nhan dan tinh Bén Tre khong phu hop véi nhan
dinh ctia Hoi dong xét xir nén khéng dugc chap nhan.

[4] V& 4an phi phtc thAm: Do khang céo khong duoc chip nhin nén ba Pham
Thi C, ba Pham Thi Ngoc A, chi Pham Thi T2, chi Pham Thi T phai chiu an phi. Tuy
nhién, ba C 1a ngudi cao tudi va c6 don xin mién an phi nén dugc mién an phi theo
quy dinh tai diém d khoan 1 Piéu 12, Diéu 14 Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.



Vi cac 1€ trén,
QUYET PINH:

Cian ctt khoan 1 Piéu 308 Bo luat T6 tung Dan sy nam 2015;
Khong chap nhan khang céo ciia ba Pham Thi C;

Khoéng chap nhan khang cdo cta ba Pham Thi Ngoc A, chi Pham Thi T, chi
Pham Thi T2.

Giir nguyén Bén 4n so tham s6: 01/2021/DS-ST ngay 07/01/2022 ciia Toa 4n
nhan dan huyén G, tinh Bén Tre.

Ap dung Diéu 166 Bo luat Dan sy 2015; Diéu 166 Luat Dat dai 2013; Diéu
147, diém a khoan 1 Piéu 192, cac khoan 1, 3 Dicu 228 B§ ludt T tung Dan sy
2015; diém cac khoan 2, 5 Diéu 26 Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 ctiia Uy ban Thudng vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu,
nop, quan ly va st dung an phi va 1¢ phi Toa an.

Tuyén xu:

1. Chap nhan yéu cau khoi kién cia nguyén don ong V5 Vian T, ba Nguyén Thi
N vé& viéc yéu cau ba Pham Thi C, ba Pham Thi Ngoc A, chi Pham Thi T1, chi Pham
Thi T, chi Pham Thi T2 c¢6 nghia vu tra lai cho 6ng V& Van T, ba Nguyén Thi N quyén
str dung dét qua do dac thuc t€ c6 dién tich 49,9m? thudc mot phan thira 21, to ban do
24, toa lac tai Ap A, x& T, huyén G, tinh Bén Tre.

Budc ba Pham Thi C, ba Pham Thi Ngoc A, chi Pham Thi T1, chi Pham Thi T,
chi Pham Thi T2 c6 nghia vu tra lai cho 6ng V& Van T, ba Nguyén Thi N quyén su
dung dét qua do dac thuc té ¢ dién tich 49,9m? thudc mdt phan thira 21, to ban do 24,
toa lac tai Ap A, x& T, huyén G, tinh Bén Tre (gom dién tich 1,1m? thuoc phan ki
hiéu 1/21¢; dién tich 39,7m? thuoc phan ki hiéu 1/21d va dién tlch 9,1m? thudc phan
ki hiéu 1/21b).

Ong V& Van T, ba Nguyén Thi N dugc tron quyén st dung dat qua do dac thuc
té co dién tich 49,9m? thudc mot phan thira 21, to ban dd 24, toa lac tai Ap A, xa T,
huyén G, tinh Bén Tre (gém dién tich 1,1m? thudc phén ki hi€u 1/21c; dién tich
39,7m? thudc phan ki hiéu 1/21d va dién tich 9,1m? thudc phan ki hiéu 1/21b). (C6 hd
so do dac kem theo).

2. Khong chép nhan yéu cau phan t6 ctia bj don ba Pham Thi C vé viéc yéu cau
6ng Vo Van T, ba Nguyén Thi N tra lai quyén st dung dat c6 dién tich 37,4m? thudc
mot phan thira 2300, 2301, cing td ban d6 02 (theo ban do dia chinh chinh quy 1a thira
26, t0 ban do s6 24 va thira 32, to ban do s6 21), toa lac tai Ap A, xa T, huyén G, tinh
Bén Tre.

3. Budc ong Vo Vian T va ba Nguyén Thi N c6 nghia vy lién ddi tra cho ba
Pham Thi C gié tr1 01 (mdt) bui chudi 1a 50.000 dong (Nam muoi nghin dong).

4. V& chi phi t6 tung: Budc ba Pham Thi C, ba Pham Thi Ngoc A, chi Pham Thi
T1, chi Pham Thi T, chi Pham Thi T2 ¢6 nghia vu lién déi tra lai cho 6ng V6 Van T
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s6 tién 6ng T di ndp tam tng 1a 3.011.000d (Ba triéu khong trim mudi mot nghin
dong).

Ké tir ngay ban 4n, quyet dinh c6 hi¢u lyc phap luat (dbi voi cac truong hop
co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh 4n) hodc ké tir ngay
c6 don yéu cau thi hanh an cua ngudi duge thi hanh an ((101 v6i cac khoan tién
phai tra cho nguoi dugc thi hanh an) cho d,en khi thi hanh an xong, bén phai thi
hanh an con phai chiu khoan tién lai cta s6 tién con phai thi hanh theo murc lai
suat quy dinh tai khoan 2 Diéu 468 cua B¢ luat Dan sy nam 2015, trir truong hop
phép luét c6 quy dinh khac.

5. Vé an pht:

5.1. An phi so thAm:

Ong V& Van T, ba Nguyén Thi N, ba Pham Thi C duoc mién.

Budc ba Pham Thi Ngoc A, chi Pham Thi T1, chi Pham Thi T, chi Pham Thi T2
phai c6 nghia vu lién déi chiu an phi 1a 300.0004 (Ba tram nghin dong).

Ong V& Van T, ba Nguyen Thi N duoc nhan lai s6 tién tam (mg an phi da nop
1a 300.000d (Ba trim nghin dong) theo bién lai thu tam Gng 4n phi, 1é phi Toa an s6
0002167 ngay 12/4/2019 ctia Chi cyc thi hanh an dan su huyén G, tinh Bén Tre.

6.2. An phi phtc tham:

Ba Pham Thi C dugc mién.

Ba Eham Thi Ngoc A, th Pham Thj T, chi Pham Thi T2 mg)i nguoi phai chiu
300.000 dong nhung dugc khau trir vao so tién tam ung an phi moi nguoi da ndp 1a
300.000 dong theo cac bién lai thu tam tng an phi, 1¢ phi toa an s6 0004637 ngay 20
thang 01 nam 2022, s6 0004641 va 0004640 cung ngay 21 thang 01 ndm 2022 cua
Chi cuc thi hanh an dan sy huyén G, tinh Bén Tre.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi nguoi dugc thi hanh dn dén sw, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 cta Luat Thi hanh
an dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi
hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Ben Tre; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén G;

- Chi cuc THADS huyén G;

- Phong KTNV&THA TAND tinh;

- Cac duong su;
- Luu: VT, ho so vu an.

Nguyén Thi Ngoc Huong
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