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TOA AN NHAN DAN HUYEN PHU LUONG, TINH THAI NGUYEN

Thanh phan Hai dong xét xi so tham gém co:

Tham phdn - Chui toa phién toa: Ba Chu Thi Bich Hién

Cac Hgi tham nhan dan: Ong Hoang Vian Khoi- Ong Nguyén Luong Pang

Thur ky phién toa: Ba Vii Thi Hong- Thu ky Toa 4n nhan dan huyén Phu
Luong, tinh Thai Nguyén.

Dai dién Vién kjém sat n}{dn dan huyén P{zd Luwong, tinh Thai Nguyén tham
gia phién toa: Ba Tran Thi Mién — churc vu: Kiém sat vién.

HOm nay, ngay 28 thang 5 nam 2025, :[ai héi truong Toa an nhan dan huyép
Phi Lwong, tinh Thai Nguyén xét xu so tham cong khai vy an hinh sy thy ly so:
30/2925/TLST-HS ngay 07 thang 5 nam 2025 theo Quyét,dinh dua vu an ra xét
xur s0 30/2025/QDXXST-HS ngay 12 thang 5 nam 2025 doi véi bi céo:

Ma Van T (tén goi khac: khong), sinh ngay 26/7/1989, giéi tinh: Nam, t;li
Thai Nguyén; Noi thuong tri: xom A, xa D, huyén P, tinh Thai Nguyén; quoc
Tich: Viét Nam; dan tdc: Tay; Ton gido: khong; Nghé nghi¢p: Lao dong tu do;
trinh d6 van hoa: 09/12; Con 6ng Ma Van U va ba Mai Thi O; vo: Nguyén Thi
T1, chua c6 con chung; Tién an, tién sy, nhan than: khong

Bi cao khong bi bt tam gift, tam giam, hi¢n tai ngoai (c6 madt tai phién toa)

*Nguoi c6 quyén loi nghia vu lién quan: Anh Nong Vian N, sinh pém 1994, Noi
thuong tri: xom A, xa B, huyén P, tinh Thai Nguyén (c6 don xin x{r vang mat)

*Nguoi lam ching: Anh ,Bl‘li burc C, sinh nam 2001, dia chi: xom L, xa b,
huyén P, tinh Thai Nguyén (vang mat)

*Nguoi ching kién: anh Pinh Van D, sinh nam 1985, dia chi:xom V, xa b,
huyén P, tinh Thai Nguyén (vang mat)

NOI DUNG VU AN:

Theo cac té_i, ligu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tat nhu sau:

Ngay 23/12/2024, Ma Van T nhan duoc dién thoai cta Bui Puc C. sinh
n{}m 2001, tra tai, xo6m L, )5'21 Q, huyén P 1a nguoi quen cua T héi mua phéo hoa
nd do Trung Qudc san xuat dé sur dung trong dip tét Nguyén dan nam 2024, T
nhan 101 va hen khi nao c¢6 s€ bdo cho C biét. Sau do, T s dung dién thoai ca
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nhan vao mang xd hoi facebook thiy c6 tai khoan tén "Trang Diing" ddng bai
ban phao hoa nd ctua Trung Qudc va Thai Lan nén di lién hé véi chu tai khoan
hoi mua phao hoa nd thi nguoi nay yéu cau T két ban qua tmg dung Zalo dé trao
d6i. Sau khi két ban qua Zalo TU trao d6i théng nhat gia 800.000 dong/hdp (Tam
trim nghin déng-VND/hop), T dit mua 04 hop phao hoa nd loai 36 qua/hdp,
théng nhat gia giao nhan phao va tra tién tai dia chi nha & cia T tai xom A, x4 D,
huyén P. Pit mua dugc phao, T lién hé va thong bao cho C biét ¢ mua duogc
phao hoa nd do Trung Qudc san xudt loai 36 qua/hdop ban cho C véi gia
1.000.000 ddng/hop (Mot trieu VND), C ddng Yy mua va dua truéc cho T
4.000.000 dong (bdn triéu dong) tién mat tai khu vuc dén P1, xa P, huyén P,
tinh Thai Nguyén. Dén ngay 25/12/2024, T biét Nong Vian N, sinh nim 1994 &
cung x6m véi T ¢6 01 hop phao hoa nd do Trung Québc san xuit, loai 49 qua/hdp
chua str dung nén hoi mua, N ddng ¥ ban voi gia 1.350.000 dong (Mot triéu ba
tram nam muoi nghin- VND), sau d6 T lién hé¢ C théng bao gid 1.000.000
déng/Ol hop phéo hoa nd, C déng vy mua, hen khi nao nhéan phao sé tra ndt tién.
Khoang 16 gio cing ngay T dén nha N nhan hop phao va chuyén khoan tra cho
N 1.350.000 dong rdi mang hop phéo vé nha cat gidu muc dich dé ban cho C.

Pén khoang 18 gio ngay 25/12/2024, T nhan duogc cudc dién thoai s6 la goi
n6i di ra cong nha dé nhan phao, khi ra cong T gip mot nguoi la mat, deo khau
trang, di xe mo t6 khong rd bién kiém soat giao cho T 01 thing Cacton. T kiém
tra bén trong thiy c6 04 hop phao hoa nd do Trung Qudc san xuat nhu loai phao
T dat mua nén nhan va tra cho ngudi nay 3.200.000 dong tién mat (ba triéu hai
tram nghin- VND) r6i mang phao vé nha cit giau. Sau khi c6 du sd lugng phéo
n6 T goi dién cho C va hen 21 gid cing ngay s& gap nhau & Ngy hoa vién thudc
x6m V, xa D dé giao phao nd. Khoang 21 gid 20 phut cung ngay, T dung 05 hop
phdo vao bao tai dura, dé 1én gia déo hang phia trudéc xe md t6 nhan hiéu
Yamaha Exciter BKS: 20E1-321.84 di ra noi hen dé ban phao cho C, khi di dén
khu vue x6m V, xd B, huyén P thi bi to cong tac Cong an huyén P phat hién bat
qua tang thu gitr tai gia déo hang phia trudc c6 01 bao tai dira mau trang nghi 13
hang cdm. Qua trinh kiém tra, t6 cong tac thdy bén trong bao tai dira ¢ 05 vat
hinh hop dugc boc bén ngoai bing gidy nhidu mau sic in chit nudc ngoai, trong
d6 c6 04 hop gdm 36 bng tru hinh tron ghép lai v6i nhau; 01 hop gom 49 dng tru
hinh tron ghép lai v6i nhau nghi 1a phao hoa nd, to cong tac di 1ap bién ban bét
nguoi pham toi qua tang, thu gii toan bd vat ching nghi 1a phdo hoa nd néu trén
niém phong theo quy dinh (ky hiéu T1); 01 bao tai dita mau tring (Ky hiéu bi
T2). Tam gitt 01 di¢n thoai di dong nhan hiéu OPPO vo6 nhya mau xanh, gén 01
SIM c¢6 s6 thué bao 1a 0399.844.456, dién thoai cii d3 qua sir dung (Ky hiéu bi
T3); 01 xe mod t6 nhan hiéu Yamaha Exciter mau den BKS: 20E1-321.84, xe cii
d3 qua str dung. Cung ngdy, co quan canh sat diéu tra cong an huyén P tién hanh
kham xét khan cap noi ¢ cia Ma Vian T, tai xom A, xa D, huyén P, khdng phét
hién thu giit gi ¢6 lién quan dén phéo nd.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20Ao%20Sen,%20x%C3%A3%20%C4%90%E1%BB%99ng%20%C4%90%E1%BA%A1t,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20Ao%20Sen,%20x%C3%A3%20%C4%90%E1%BB%99ng%20%C4%90%E1%BA%A1t,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BB%81n%20%C4%90u%E1%BB%95m,%20x%C3%A3%20%C4%90%E1%BB%99ng%20%C4%90%E1%BA%A1t,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BB%81n%20%C4%90u%E1%BB%95m,%20x%C3%A3%20%C4%90%E1%BB%99ng%20%C4%90%E1%BA%A1t,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20N%C3%B4ng%20V%C4%83n%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Ao%20Sen,%20x%C3%A3%20%C4%90%E1%BB%99ng%20%C4%90%E1%BA%A1t,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20V%C6%B0%E1%BB%9Dn%20Th%C3%B4ng,%20x%C3%A3%20%C4%90%E1%BB%99ng%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20V%C6%B0%E1%BB%9Dn%20Th%C3%B4ng,%20x%C3%A3%20%C4%90%E1%BB%99ng%20%C4%90%E1%BA%A1t,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20an%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ma%20V%C4%83n%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Ao%20Sen,%20x%C3%A3%20%C4%90%E1%BB%99ng%20%C4%90%E1%BA%A1t,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20Ao%20Sen,%20x%C3%A3%20%C4%90%E1%BB%99ng%20%C4%90%E1%BA%A1t,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng

Ngay 25/12/2024, Co quan canh sat diéu tra tién hanh mé niém phong ki
hiéu T1, can xac dinh khdi luong va léy mau giri giam dinh, ddi véi sb tang vat
nghi 14 pho hoa nd thu giit cia Ma Vian T khi bét qua tang, két qua:

- 04 (bdn) vat hinh khéi hop, mbi hop gém 36 bng tru hinh tron ghép lai,
bén ngoai vé hdop dugc boc bang gidy nhiéu mau sic in hoa vin va chit nudc
ngoai= 4,5 kg (Bén phay niam kilé gam).

- 01 (mét) vat hinh khéi hop, mdi hop gdm 49 (bdén muoi chin) éng hinh
try tron ghép lai, bén ngoai vo hop duogc boc bang gidy nhiéu mau sic in hoa vin
va chir nudc ngoai= 02kg (Hai kilogam).

Téng khéi luong ciia 05 vét néu trén =6,5kg (Sau phay nam kilogam)

Sau khi can xong dua toan bo 04 vat hinh khéi hop, mdi hop gdm 36 (ba
muoi sau) 6ng hinh try tron va 01 vat hinh khéi hop, mdi hop gdm 49 (bon muoi
chin) 6ng hinh try tron vao mot thung catton ky hiéu T68.

Tai Ban Két luan giam dinh s6 106/KL-KTHS ngay 03/01/2025, ciia Phong
KTHS Céng an tinh T két luan:

- 04 (bbn) vat hinh khoi hop c6 kich thude (14 x 14 x 15) cm, bén ngoai vo
hop duoc boc bang gidy nhiéu mau sic, in hoa vin va chit nudc ngoai, bén trong
mdi hop c6 36 (ba muoi sau) éng hinh tru bang gidy mau nau, dai 15 cm, dudng
kinh 2,2 cm, trong thing niém phong ky hiéu T68 gt giam dinh 1a phao nd
(phao hoa no).

- 01 (Mot) vat hinh khdi hop co dac diém kich thudc (18 x 18 x 16) cm bén
ngoai boc gidy nhiéu mau sic, in hoa van va chit nudc ngodi, bén trong mdi vat c6
49 (bdn muoi chin) 6ng hinh try bang gidy mau nau dai 16 cm, duong kinh 2,4 cm
trong thiing niém phong ky hiéu T68 giri giam dinh 13 phdo nd (phao hoa nd).

P4 gidm dinh hét miu vat gt giam dinh.

Ban c4o trang s6 32/CT-VKS-PL ngay 06 thang 5 nam 2025 cta Vién kiém
sat nhan dan huyén Phti Luong, tinh Thai Nguyén truy t6 bi cio Ma Vin Ta vé
t61 “Budn ban hang cam” theo quy dinh tai diém ¢ khoan 1 Piéu 190 B¢ luat
Hinh sy

Tai phién toa bi cao thtra nhan toan bo hanh vi pham tg1i cia minh, do ham
101 da 1én mang tim hiéu mua phéo n6 vé mang di ban kiém 10i thi bi co quan
cong an huyén P bat giit va ndi dung ban céo trang truy td bi cao 1a ding.

Pai dién Vién kiém sat nhan dan huyén Phu Luong ludn to1 bi cdo, gilr
nguyén quan diém truy t6 vé toi danh d6i véi bi cdo va dé nghi Hoi dong xét xir:
ap dung diém ¢ khoan 1 Piéu 190; diém s khoan 1 khoan 2 Piéu 51; Diéu 65 Bo
luat hinh sy nam 2015; xur phat bi cdo Ma Van T tor 15-18 thang tu nhung cho
hudéng 4n treo 4n dinh thoi gian thir thach theo quy dinh phap luat. Ap dung
Piéu 35 Bo luat Hinh sy phat bo sung bi cao tu 10-15 tri¢u déng; Ap dung Diéu
47 Bo luat hinh sy, Piéu 106 B0 luat td tung hinh sy: Tich thu xe mo6 t6 Yamaha
Exciter mau den BKS: 20E1-321.84; 01 dién thoai di dong loai Oppo va s6 tién
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4.000.000 déng bi cdo ndp tai Chi cuc thi hanh 4n dan sy sung ngan sach nha
nuéc. Ap dung Piéu 136 Bo luat td tung hinh sy; Nghi quyét 326/2016 ngay
30/12/2016 ctia UBTVQH 14 Budc bi cao phai chiu an phi hinh sy so tham
200.0000d.

Phan tranh luan: Bi céo khong c6 ¥ kién tranh luan gi, 101 no1 sau cung bi
cdo nhan thirc dugc hanh vi vi pham phap luat cua minh, dé nghi HG1 déng xét
xur xem x€t cho hudng murc an thép nhét, dugc cai tao tai dia phuong.

NHAN PINH CUA TOA AN:

[1] Vé thu tuc t6 tung:

[1.1] D6i véi hanh vi, quyét dinh t6 tung cua Co quan diéu tra COng an
huyén P, Diéu tra vién; Vién kiém sat nhan dan huyén Phu Luong, Kiém sat
vién trong qua trinh diéu tra, truy to va tai phién toa bi cao khong c6 ¥ kién hodc
khiéu nai vé hanh vi, quyét dinh caa Co quan tién hanh t6 tung, nguoi tién hanh
t6 tung nén Hoi dong xét xtr khong dit ra xem xét.

[1.2] D6i v6i ngudi co quyén loi nghia vu lién quan anh Nong Van N ¢6
don giai quyét vang mat, Hoi dong xét xtr can ct Piéu 192 B luat TH tung dan
su X6t XUr vang mat tai phién toa.

[2] Nhan dinh caa Hoi dong xét xir vé hanh vi pham toi caa bi cdo:

Lo1 khai nhan t0i1 ctia bi cdo tai phién toa la khach quan, phu hgp vé1 161 khai
ctia bi cdo trong qua trinh diéu tra phu hop cac chimg cw, tai liéu khac da thu thap
c6 trong hd so vu an nhu bién ban bat ngudi pham tdi qua tang, phi hop véi 10i
khai ctia nguoi ¢6 quyén loi nghia vy lién quan, ngudi chimg kién; phu hop véi
vét chtng thu gitr, Két luan giam dinh ctia phong K cong an tinh T vé s6 phao thu
duoc 1 phéo nd. Nhu vay, Hoi dong xét xir ¢6 du can ct xac dinh: Do ham 10i
nén ngay 23/12/2024 Ma Van T da mua ciia mt nguoi dan 6ng trén mang xa hoi
facebook 04 hop phéo hoa nd loai 36 qua/hdp do Trung Qudc san sut véi gia
3.200.000 dong va ngay 25/12/2024 mua cua Nong Van N 01 hdp phéo hoa nd
loai 49 qua/hdp do Trung Qudc san xuat voi gia 1.350.000 déng/hdp dé ban cho
ngudi ¢6 tén Bui Puc C. Pén hoi 21 gio 30 phut ngay 25/12/2024 khi T mang
phao di ban cho C dén khu vuc x6m V, xa D, huyén P thi bi luc luong cong an
huyén P kiém tra bét giir, thu phao, dién thoai va xe mo to.

Tai ban Két ludn Giam dinh sé 1068/KL-KTHS ngay 03/01/2025 cuia
Phong K Coéng an tinh T, két luan: s6 phao thu giit ctia bi cao niém phong ky
hiéu T68 gui giam dinh 14 phéo nd (phao hoa nd). Tong khdi lwong phao qua
can kiém tra trong lugng 13 6,5 kg

[3] Phéo nd 1a mit hang ciAm kinh doanh theo quy dinh ctia nha nudc, nhu
vy voi hanh vi mua 6,5 kg phao nd sau d6 mang di ban kiém 101 hanh vi cua bi
c4o dd pham t6i “Budn ban hang cam” theo quy dinh diém ¢ khoan 1 Piéu 190
B0 luat Hinh sy 2015

[4] Xét tinh chét, mic d6, hanh vi cia bi céo thiy: Hanh vi cua bi céo 1a
nghiém trong, xAm pham tdi hoat dong quan 1y kinh té cia nha nudc ddi véi
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nhirng loai hang héa ma phép luat cAm kinh doanh, xAm pham dén trat tu tri an,
an toan x4 hoi. Vi vdy can phai duoc xt Iy bang phép luét hinh su.

[5] Xét nhan than, tinh tiét ting ning, giam nhe trach nhiém hinh sy cta bi
céo0, HOi dong xét xir nhan thdy: qué trinh diéu tra va tai phién toa bi cdo thanh
khan khai bdo, dn nan hdi cai vé hanh vi pham t01 cua minh 1a tinh tiét gidm nhe
trach nhi¢m hinh su theo quy dinh tai diém s khoan 1 DPiéu 51 B luét hinh su.
Bi cdo tu giac nop sb tién 4.000.000 dong tién do Bui Pic C tra trudc dat mua
phdo tai Co quan thi hanh an dan su, bi cdo c6 don dé nghi xem xét giam hinh
phat dugc chinh quyén dia phuong xac nhan hién 1a lao dong chinh, hoan canh
kinh té khé khian; bi c4o co ba duge nha nudc tang thudng ky ni€ém chuong
Thanh nién xung phong do d6 Hoi dong xét xir xem Xxét cho bi cao hudng tinh
tiét giam nhe theo quy dinh tai khoan 2 Piéu 51 B luat Hinh sy, bi céo khong
phai chiu tinh tiét ting nang trach nhiém hinh sy nao theo quy dinh tai Diéu 52
B luat Hinh sy. Xét bi cao xuét than 1a nguoi lao dong, ¢ nhan than tdt, c¢6 noi
cu trl rd rang, duoc hudng nhiéu tinh tiét giam nhe trach nhiém hinh sy, Hoi
dong xét xtr xét thdy c6 can ctr ap dung Dicu 65 B0 luat hinh su khong can cach
ly xa hoi, cho bi cdo cai tao dudi sy giam sat cta chinh quyén dia phuong ciing
du gido duc, cai tao bi cdo, thé hién tinh khoan hong trong phéap luat nha nudc ta.

[6] Hinh phat bo sung: Theo quy dinh tai khoan 4 Diéu 190 B luat Hinh su
2015 quy dinh "Nguwoi pham téi con cé thé bi phat tién tir 20.000.000 dong dén
100.000.000 déng... " do d6 bi cao con bi 4p dung hinh phat bo sung 1a phat tién.
Tuy nhién, xem xét bi cdo xuat phat 13 nguoi lao dong, gia dinh c6 hoan canh
kinh té khé khin duoc chinh quyén dia phuong xac nhan nén xem xét ap dung
khoan 2,3 Piéu 35 B6 luat Hinh sy giam mot phan hinh phat bo sung cho bi cdo.

[7] Xt Iy vat ching vu 4an: D6i v6i sd phao thu giit cia bi cdo di sir dung
giam dinh hét, Hoi dong xét xr khong xem xét. Pbi vai thung catton va 01 bao
tai dura st dung dé cit giit phdo nén tich thu tiéu huy. Déi voi xe mo to nhan
hiéu Yamaha Exciter, bién kiém soat 20E1-321.84 mang tén Ma Van T, bi cao
st dung vao viéc mang phéo nd di ban; 01 Pién thoai st dung lién hé¢ dé mua
ban phéo va sd tién 4.000.000 dong bi céo khai ctia C dit tién mua phéo 13 cong
cu pham t01 nén tich thu sung ngan sach nha nudec.

[8] V& ngudn gbc sb phao:

[8.1] Ddi véi 01 hop phao hoa nd loai 49 qua/hdp, T mua ciia Nong Vin N
ngay 25/12/2024, qua trinh kiém tra trong lugng 1a 02kg vé&i gia 1.350.000
déng, ) phao trén chua du cau thanh toi pham hinh sy nén ngay 25/4/2025
Cong an tinh T d4 ban hanh Quyét dinh x phat vi pham hanh chinh s6 890/QD-
XPHC bing hinh thirc phat tién 20.000.000 dong nén Hoi dong xét xtr khong
xem xét dbi v6i hanh vi cua N.

[8.2] P6i v&i 04 hop phao hoa nd loai 36 qua/hdp, T khai mua cua chi tai
khoan mang facebook c6 tén “Trang Diing” va ngudi da van chuyén s6 phao hoa
nd trén dén giao cho T ngay 25/12/2024, do khong xac dinh dugc lai lich, dia
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chi, nén co quan diéu tra chua c6 can cir dé xur 1y, Hoi dong xét xir kién nghi Co
quan diéu tra tiép tuc diéu tra lam rd.

[9] Péi v6i Bui Pic C 1a nguoi T khai dit mua phdo hoa nd ngiy
25/12/2024 va di tra trude 4.000.000 dong cho bi cdo, qua trinh diéu tra da tién
hanh ddi chét gitta C va T, tuy nhién C khong thira nhan viéc dit mua phao ciing
nhu chuyén tién cho T nén chua c6 cin cir xem xét.

[10] Bi c4o phai chiu 4n phi hinh su so thdm, bi cdo va anh N dugc quyén
khang céo theo quy dinh ctia phap luat.

Pé nghi ctia dai dién Vién kiém sat 1a phu hop, dugce chap nhan.

Vi céc 18 trén, Cén ctr Diéu 326 B9 luat T tung hinh sy

QUYET PINH

[1] V& toi danh: Tuyén bd bi cdo Ma Van T pham toi "Budn ban hang cam"

[2] V& hinh phat: diém ¢ khoan 1 Piéu 190; diém s khoan 1 khoan 2 Diéu
51; Piéu 65 Bo luat hinh sy 2015. Xir phat bi cdo Ma Van T 15 (Mudi lam )
thang tu nhung cho huong an treo, thoi gian thir thach 30 ( Ba muoi) thang tinh
tir ngay tuyén 4n so tham.

Giao bi cdo Ma Vian T cho Uy ban nhan dan xi D, huyén P, tinh Thai
Nguyén giam sat, giao duc trong thoi gian thir thach. Trong thoi gian thir thach
gia dinh bi cdo c6 trach nhiém phdi hop véi chinh quyén dia phuong trong viée
giam sat gido duc bi cao. Trong trudng hop ngudi duoc hudng an treo thay doi
noi cu tra thi thuc hién theo quy dinh tai khoan 1 Diéu 92 cta Luat thi hanh an
hinh su. Trong thoi gian thir thach, nguodi duge hudng an treo ¢d y vi pham
nghia vu theo quy dinh ctia Luét thi hanh an hinh sy 02 1an tro 1én, thi Toa an co
thé quyét dinh budc ngudi d6 phai chip hanh hinh phat ti cua ban an dé cho
hudng an treo

[3] Hinh phat bd sung: Ap dung khoan 2 khoan 3 Piéu 35, khoan 4 Piéu
190 B6 luat hinh sy nim 2015. Phat bd sung bi cdo Ma Vian T 10 (Muoi) triéu
d6ng sung ngan sach nha nudc.

[4] X Iy vat chtimg vu an: Ap dung diém ¢ khoan 1 Piéu 47 Bo luat hinh
su; diém a khoan 2, khoan 4 Diéu 106 Bo luat td tung hinh sy:

[4.1] Tich thu sung ngan sach nha nudc:

-S4 tién 4.000.000 dong (bon triéu dong) theo bién lai thu s6 0002242 ngay
09/5/2025 tai Chi cuc Thi hanh an dan sy huyén Phu Luong

- bién thoai di dong OPPO trong 01 (mot) bi niém phong ky hi¢u T3

-01(modt) xe mo td6 nhan hiéu Yamaha Exciter mau den, BKS 20E1-321.84
s6 may G3D4E810948, s6 khung RLCUG1010JY045521

[4.2] Tich thu ti€u hay: 01 (mot) thung catton ky hi¢u T2, bén trong cd: 01 (mot)
bao tai dira mau trang, bén ngoai bao ¢ chir mau do, tinh trang da qua sir dung.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%A9c%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20L%C3%A0ng%20Ch%E1%BA%A3o,%20x%C3%A3%20%C4%90%E1%BB%99ng%20%C4%90%E1%BA%A1t,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ma%20V%C4%83n%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Ao%20Sen,%20x%C3%A3%20%C4%90%E1%BB%99ng%20%C4%90%E1%BA%A1t,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ma%20V%C4%83n%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Ao%20Sen,%20x%C3%A3%20%C4%90%E1%BB%99ng%20%C4%90%E1%BA%A1t,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ma%20V%C4%83n%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Ao%20Sen,%20x%C3%A3%20%C4%90%E1%BB%99ng%20%C4%90%E1%BA%A1t,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20%C4%90%E1%BB%99ng%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ma%20V%C4%83n%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Ao%20Sen,%20x%C3%A3%20%C4%90%E1%BB%99ng%20%C4%90%E1%BA%A1t,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

(Hién vat chirng néu trén dang luu gitr tai kho ctia Chi cuc thi hanh an dan
su huyén Phu Luong, tinh Thai Nguyén theo bién ban giao nhan sb 40/2025 lap
ngay 07/5/2025).

[5] Vé 4n phi so tham: Ap dung khoan 2 Diéu 136 BO luét td tung hinh su;
Luét phi va 18 phi s6 97/2015/QH 13 ngay 25/11/2015; diém a khoan 1 Diéu 23
Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban thuong vu
Quéc hoi quy dinh vé mirc thu, mién, giam, ndp, quan 1y va str dung an phi va 18
phi Toa an. Budc Bi cdo Ma Vian T phai nop 200.000 déng (Hai tram nghin
d6ng) an phi hinh sy so thim sung ngan sach nha nudc

[6] V& quyén khang cao: Ap dung Diéu 331, Diéu 333 Bo luat td tung hinh
su. Bi cio Ma Vin T c6 quyén khang cao trong han 15 ngay ké tir ngay tuyén
an. Ngudi c6 quyén loi nghia vu lién quan anh Néng Vin N ¢ quyén khang co
trong han 15 ngay ké tir ngdy nhan dugc ban an hodc ban an bi niém yét
Noi nhan _ TM. HOI PONG XET XU
“TAND tinh Thi Nguyén: THAM PHAN- CHU TQA PHIEN TOA

- VKSND tinh Thai Nguyén;

- VKSND huyén Phu Luong;

- Phong Ho so Nghiép vu CA tinh TN;
- THADS huyén Phu Luong;

- Thi hanh an hinh su;

- Bi cédo; ngudi c6 QLNVLQ;

- Luu HS,VP. Chu Thj Bich Hién
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