TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PONG THAP Doc 1ap - Tu do - Hanh phuc
Bén an s6: 267/2025/DS-PT
Ngay: 22-05-2025
“Tranh chdp dan sy vé QSDD”

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH PONG THAP

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phdn - Chii toa phién toa: Ba Nguyén Thi Vo Trinh;
Cdc Tham phan: Ong Nguyén Phua Tho;
Pham Minh Tung;

- Thu ky phién toa: Ba Nguyén Thi Mong Tuyén - Thu ky Toa 4n nhan dan
tinh Bong Thap.

- Dgidign Vign Kiém sdat nhan dan tink Pong Thdp: Ba Nguyén Ngoc Trang
- Kiém sat vién tham gia phién toa.

Trong ngay 15 va ngay 22 thang 05 nam 2025 tai try so Toa an nhan dan tinh
Pong Thap xét xir phuc tham cong khai vy an thu ly so 351/2024/TLPT-Ds, ngay
15 thang 07 nam 2024 vé viéc “Tranh chdp dén su - vé quyén sir dung dat”.

Do Ban 4an dan sy so tham sd: 58/2024/DS-ST ngay 23 thang 05 nim 2024
ctia Toa an nhan dan thanh ph Cao Lanh bj khang céo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé 129/2025/QD-PT, ngay 26
thang 02 nam 2025, gitra:

- Nguyén don: Ong Nguyén Thanh T, sinh nim 1963.

Dia chi: S0 F. T6 A, 4p T, xa T, thanh phé C, tinh Dong Thép;

- Bi don:

1. Ong Nguyén Thanh T1, sinh ndm 1982.

2. Ba Vo Thi Anh H, sinh nam 1962.

Cung dia chi: SO A, t6 D, Khém A, Phudng A, thanh phé C, tinh Pong Thap.

Ngudi dai dién theo uy quyén cua dng Nguyén Thanh T1 va ba VS Thi Anh
H la: Ba V4 Thi N, sinh ndm 1957; Dia chi: S6 A, duong T, Phuong D, thanh pho
C, tinh Dong Thap;
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3. Ba Neuyén Diéu H1, sinh nim 1968.

4. Ba H6 Thi D, sinh nam 1991.

5. Ba Neuyén Thi N1, sinh nim 1963.

6. Ba Neuyén Lé T20, sinh nam 1964.

7. Anh Ho Ngoc T2, sinh ndm 1997.

Cung dia chi: S6 G, T6 A, 4p T. x4 T, thanh ph6 C, tinh Pong Thap.

Ngudi dai dién theo uy qu}:én ctia ba Nguyén Diéu H1; ba Nguyén Lé T20 va
ba Nguyén Thi N1 la: anh Nguyen Truong T3, sinh nam 1994; Dia chi lién h¢: S6
C, duong L, phuong M. thanh pho C, tinh Pong Thap;

Nguoi bao VéNquyén va loi ich hgp phap cua ba Nguyén Diéu H1; ba Nguyén
Lé T20 va ba Nguyen Thi N1 la: Ong Pham Hoang D — Luét su Cong ty L3 anh em
luat su thudéc Poan luat su thanh phd H.

8. Ong Nguyén Chi T4, sinh nam 1958.

9. Ba Tran Thi N2, sinh nam 1959.

10. Neuyén Béao T16, sinh nim 1985.

11. Nguyén Thi Phuong T5, sinh nim 1984.

Nguoi dai dién theo uy quyén cua Tran Thi N2, Nguyén Bao T16, Nguyén
Thi Phuong T5 1a: Ong Nguyén Chi T4, sinh nam 1958;

Cung dia chi: S6 G, T6 A, 4p T, xa T, thanh ph C, tinh Déng Thap.
- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Ha Thi N3, sinh nam 1961.

2. Anh Nguyén Minh C, sinh nim 1980.

3. Anh Nguyén Minh T6, sinh nam 1995.

4. Nguyén Thi My T7, sinh nam 2009.

Ngudi dai dién theo phap luat ciia Nguyén Thi My T7 1a anh Nguyén Minh C,
sinh ndm 1980.

Nguoi dai dién theo uy qliyén ctia ba Ha Thi N3; anh Nguyén Minh C va anh
Nguyén Minh T6 la: Ong Nguyén Thanh T, sinh nam 1958;

Cung dia chi: S6 F, T6 A, 4p T. xi T, thanh phé C. tinh Pdng Thap.
5. B4 Nguyén Thi B, sinh ndm 1951.
Dia chi: S6 C, T6 G, ap T, xa T, thanh phd C, tinh Dong Thap.
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6. Ong Nguyén Vin D1, sinh ndm 1953,

Dia chi: To A, ap T, x4 T, thanh phé C, tinh Dong Thép.

7. Anh Neuyén Hoang A, sinh nam 1992.

8. Neuyén Hoang V, sinh nim 2005.

Cung dia chi: Khom C, Phudng A, thanh phé C, tinh Pong Thap.
9. B4 Neuyén Thi Thu H2, sinh nam 1971.

Pia chi: Ap E, x4 G, huyén C, tinh Pong Thap.

10. Lé Thi Cam T8, sinh nam 2013.

11. Lé Minh K, sinh ndam 2019.

Nguoi dai dién theo phap luat ciia Lé Thi Cam T8 va Lé Minh K 1a H6 Thi D
(me rudt) va anh L& Xuan T9, sinh nam 1983 (cha rudt).

- Nguoi khdng cdo: Ong Nggyén Thanh T 1a nguyén don; ba Nguyén Diéu
H1; ba Nguyén Lé T20 va ba Nguyén Thi N1 1a bi don.

NOI DUNG VU AN

* Theo don khdi kién, qud trinh gidi quyét vu dn nguyén don éng Nguyén
Thanh T trinh bay:

- P6i véi ho ong T1:

Ngudn gbc thira dat sb 67 1a cua ong cb chin tén LAm Van T10 dé lai cho ba
ngoai tén Lam Thi T11. Ong T song chung v6i ba ngoai tir nho dén 16n chung ho

khau gia dinh nén 6ng T dugc cap gidy chimg nhan quyén st dung dat thura dat sd
67, t ban d6 sb 01, toa lac tai xa T, thanh phd C vao nam 2005.

Ba G co thura dat 88; dén ngay 05/6/2000, ba G ban thira dat s6 88 lai cho ong.
DPén ngay 18/10/2004, 6ng T nhd dja chinh x3 dén do dac va éng xin diéu chinh hinh
thé thira dat 88 va thira dat 67.

Nhu vdy, nim 2000 ong chuyén nhuong dat thira 88 cua ba G dién tich
400,8m? dat th, to ban dd sé 01, tai xi T, thanh phd C, duoc UBND thi x4 C cap
gidy chtng nhan quyén sir dat ngay 27/11/2003 s6 Y836095.

~ Nam 2010, 6ng T chuyén nhuong lai cho ong Nguvén~ Vin S phan dién tich
dé:[ tal thira 88. Sau ‘d('), ong S chf:t nén con 6ng S la Nguyén Thanh T1 ding tén
gidy chirng nhan quyén st dung dat.

~ Ngay 25/01/2014, dng T1 tién hanh xay dung hang rao c6 l'fm‘ quan dién tich
dat ciia 6ng T duoc cap dién tich 191m?, thudc thtra s6 67, t& ban d6 so 01, toa lac
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tai x4 T, thanh phd C, tinh Pong Thap. Muc dich st dung dat trong cay lau nim,
duoc UBND thi x3 C cip gidy ching nhan quyén sir dung dat cho ho 6ng Nguyén
Thanh T ngay 25/02/2005, s6 H06133. Ong T ¢ dén trinh bao tai Uy ban nhan dan
x& T va dd moi 6ng T1 dén 1ap bién ban va dinh chi viéc xdy dung hang rao vi dat
tranh chdp nhung 6ng T1 van c¢b y xdy dung hang rao l4n qua thtra dat 67 cta ong
T.

Trén dién tich dat nay 6ng T1 c6 xdy hang rao gach bé tong 01 canh dai
23,46m, cao 02m; 01 canh 17,38m, cao 02m. Trong ho dng Nguyén Thanh T ¢d céac
thanh vién: Ha Thi N3, sinh nim 1961; Nguyén Minh C, sinh nim 1980; Nguyén
Minh T6, sinh niam 1995; Nguyén Thi My T7, sinh nam 2009.

Nay 6ng T yéu cau: Budc ho 6ng Nguyén Thanh T1 va ba V5 Thi Anh H théo
d& hang rao dé tra lai cho 6ng phan dién tich 56,5m? va dién tich 54,1m? thudc thira
67, to ban d6 s6 01, toa lac tai TO A, 4p T, xa T, thanh ph6 C, tinh Pong Thap.

- P6i véi phan ciia ba T20:

Ba Nguyén Lé T20, ba Nguyén Diéu H1, chi H6 Thi D, anh H6 Vin T12 va
ba Nguyén Thi N1 dang sir dung dat va 14n chiém dat cua ong. Trén phan dién tich
dat nay c6 cong trinh phu nha tdm (ngang 1,62m x dai 2,04m) x4y dung nam 2011,
cd trong hué loi gdm 04 bui chudi va c6 phan mo chon cat ba B1. Nay 6ng T yéu
cau:

Buoc ba Nguyén Lé T20, ba Nguyén Diéu H1, chi H6 Thi D, anh H6 Van T12
va ba Nguyén Thi N1 di doi cac cong trinh phu va di doi phan mo ba Nguyén Thi
B1 tra lai cho 6ng phan dién tich 65,2m? thudc thira 67, t& ban d6 sb 01, toa lac tai
t6 A, 4p T, xd T, thanh phd C, tinh Dong Thap.

- Poi véi ho ong T4:

Ho ong Neuyén Chi T4 gérp co: Nguvén Chi T4, Trin Thi N2, Neuyén Bao
T;6, Nguyén Thi Phuong T5 da lan chiém st dung dién tich dat cua 6ng T tai thua
S0 67.

~ Trén phan dién tich dé}t hién nay ho 6ng T4 dang su dung co trong 01 bui
chudi, 01 cay xoai va 1an chiém dat 6ng vao ngay 16/7/2010.

Nay ong T yeu cau: Budc ho ong Nguvén Chi T4 tra lai dién tich 16,4m? va
tra lai gia tri theo gia cua Hoi dong dinh gia d6i voi dién tich dat 21,9m? thudc thira
67, to ban dd s6 01, toa lac tai TS A, 4p T, xa T, thanh phd C, tinh Dong Thap.

- Pdi voi dién tich dat 20,4m? ong T khong tranh chap va ong T rut lai ddi véi
yéu cau nay.
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C)ng T théng nhit so dd do dac cua Chi nhanh Van phong dang ky dat dai
thanh phd C ngay 04/3/2020; Bién ban xem xét tham dinh tai cho ngay 04/3/2024,
ngay 29/6/2021; Bién ban dinh gid ngay 13/5/2021.

* Bi don ong Nguyén Thanh T13 va ba V6 Thi Anh H (c6 ba V5 Thi N la
nguoi dai dién theo uy quyén) trinh bay.

Khong chap nhan yéu cau cua nguyén don.

Doi véi dién tich 52,6m?, thude cac moc 2,3,8,16,15,2 thude thira 88 t& ban
dd sb 01, toa lac tai xa T, thanh phd C. tinh Péng Thap. Dién tich nay thi ngay
26/11/2004 c6 bién nhan, di voi phan dét thd cur 200m? dng T ¢6 nhan coc 1.500.000
d6ng. Sau d6, ba H phat hién dién tich dat nay ong T di thé chip ngan hang thi ba H
c6 thua 6ng T dén Uy ban x4 T thi phat hién dat dang bi ké bién do ong T no ngan
hang, khong co tién tra. Sau d6 ong T, 6ng S, ba Anh H dén Thi hanh 4n ngay
24/8/2020 hoi thi biét khi ké bién do dac thuc té 12 433,4m? nén 6ng S va 6ng T thoa
thuan chuyén nhuong phan dat nay véi gia 70.000.000 dong. Theo bién ban ké bién
thi co 11 cay xoai, 02 cdy sao, 01 cay dura, 01 cay géo thi ng T thong nhat giao cho
ong S 07 cay con lai cac cay trong kia 6ng Tu H3, chi phi chuyén nhuong ong S
chiu. Ong S tra trude 50.000.000 dong dé tra cho ngan hang. Khi nao hoan tat thu
tuc chuyén nhuong ong S duoc nhan tiép sb tién 20.000.000 dong. Ong S di tra toan
bd s6 tién theo thoa thuan. Nhu vay, theo bién ban thoa thuan ngay 24/8/2010 tai
Chi cuc thi hanh an dan su thanh phd Cao Lanh 6ng T va ba N1 da dong y chuyén
toan bo dién tich thuc té 13 433,4m? cho 6ng S. Thuc té thira 88 di chuyén nhuong
xong, khi Chi cyc Thi hanh 4n ké bién dién tich dat thudc thira so 88 thi ong T la
nguoi chi cac mdc gidi cua thira dat sé 88. Pén nam 2014, ong T13 (con dng S) xay
dung hang rao ding nhu vi tri Thi hanh an da xac dinh trong bién ban ké bién va cac
bén thoéa thuan ngay 24/8/2010.

Péi voi dién tich dat 54,1m?, 6ng T yéu cau ong T13 va ba Anh H tra lai thi
6ng T13 va ba Anh H khong ddng ¥ boi vi vao nam 2004, ong T chuyén nhuong
dién tich dat thudc thira s6 171 cho 6 6ng S (ba cua ong T13). Khi chuyen nhuong 6ng
T c6 dén phan dat dé xac dinh ranh mdc gi61 cho ong S. Thot diém, 6ng T giao dat
cho dng S ¢6 xudng xac dinh ranh va phan dét thira 171 giap vé6i thira 93 ¢6 tru da.
Khi 6ng T13 xay dung hang rao thi 6ng T cling khong c¢6 can trd.

Ong T13 va ba H thdng nhat so @6 do dac ctia Chi nhanh Vin phong ding ky
dat dai thanh phé C ngay 04/3/2020; Bién ban xem xét tham dinh tai chd ngay
04/3/2024, ngay 29/6/2021; Bién ban dinh gia ngay 13/5/2021.

* Bi don ba Nguyén Lé T20, Nguyén Thi N1, Nguyén Diéu H1, Ho Thi D va
anh Hb6 Ngoc T2 (cé chi Nguyén Thi Nhuw Y la nguwoi dai dién theo uy quyén) trinh
bay.
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Khong dong y véi y€u cau cua nguyén don.

Phan dét tranh chép c6 dién tich 65,2m? nim trong cac mbc 8A, 7, 9, 10, 16A,
8A c6 ngudn gdc 1a ctia ong Lam Vin B2 va Tran Thi P2 13 cha me cua 6ng LAm
Hong T14 (tén khac Nguyén Vin C1) d¢é lai cho gia dinh 6ng T14 tir nim 1983, sir
dung 6n dinh cho dén nay va ndp thué day du cho dia phuong. Nam 1996, éng T14
chét dé lai dién tich cho ba B1 va céc con 1a T20, N1, Diéu H1 quan 1y, st dung.
Nam 2018, ba B1 chét thi ba T20, ba N1, ba Diéu H1 tiép tuc quan 1y va st dung.

Phén dit nay chua di k& khai dang ky, do tir nam 1994 6ng T co tranh chép,
khiéu nai va dugc giai quyét bang Cong van s6 15 ctia Thanh tra thi xd C, nim 1997
6ng C1 dugc cap gidy chimg nhén quyén st dung dat nhung cung nam Uy ban nhan
dan thi x4 C ra quyét dinh thu hoi gidy dat ctia ong C1. Pén nam 2011, ong T tiép
tuc tranh chap v&i ho ba Bl dugc giai quyét theo Quyét dinh 09/2013 nhung dén
nam 2016 UBND thanh phd C ra Quyét dinh 02 hity bé Quyét dinh 09.

Nay ba N1, ba T20, ba H1 yéu cé}l cong nhan dién tich dat 65,2m? trong pham
vl cac moc 8A, 1’6A, 10,9, 7 trc} vé moc 8A theo so d6 do dac cua Chi nhanh Van
phong dang ky dat dai thanh pho C ngay 04/3/2020.

Tai phién toa, ba N1, ba T20 va ba H1 yéu cau duoc tiép tuc, st dung dién
tich dat khi nao c6 du diéu kién thi ba T15, ba N1 va bélr H1 s€ dén co quan nha nudc
c6 tham quyén lam thua tuc dang ky d61 véi dién tich dat néu trén.

Tai phién toa, ba T20, ba N1, chi H1, ba D, a}nh T2 ¢6 chi Nhu Y 13 nguoi dai
dién theo uy quyén dong y tra gia tri dién tich dat 17,8m? theo gia cua Hoi dong
dinh gia da dinh cho 6ng T.

Pbi voi dién tich dat 20,4m? trong pham vi cac méc 8,16, 16A, 8A tr¢ vé moc
8 theo so d6 do dac cua Chi nhanh Van phong dang ky dat dai thanh pho C ngay
04/3/2020 thi ba N1, ba T20, ba D, chi H1, anh T2 khong c¢6 tranh chap.

Ba T20, ba N1, chi H1, ba D, anh T2 thong nhat so' d0 do dac ctia Chi nhanh
Vian phong dang ky dat dai thanh ph6 C ngay 04/3/2020; Bién ban xem x¢t tham
dinh tai cho ngay 04/3/2024, ngay 29/6/2021; Bién ban dinh gia ngay 13/5/2021.

* Bi don ong Nguyén Chi T4 va dai dién theo uy quyén ciia cac bi don Tran
Thi N2, Neuyén Thi Bao T‘16, Nguyén Thi Phuong T5 (c6 6ng Nguyén Chi T4 la
nguoi dai dién theo uy quyén) trinh bay:

Ong khong dong ¥ v6i yéu cau cta ong T.

Phan dét tranh chép c6 dién tich 16,4m? nam trong cac mbc 3, 4, 7, 8, trd vé
moc 3 va dién tich 21,9m? ndm trong cdc moc 4, 5, 6, 7, trd vé moc 4 hién chua duogc
cap giay ching nhin quyén sir dung dat.
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Phén dit tranh chap nay ctia ngudn gbc ctia dng ba ngoai ong Lé Vin T17 va
ba Truong Thi L cho cha 6ng 1a Nguyén Vian T18 (chét nim 1962) nim nao éng
khong nhé. Sau do, ong T18 chét dé lai cho ba Lé Thi T19 1a me cua ong T4 (chét
nam 2001) dé lai cho 6ng T4 sir dung cho dén hién nay. Dién tich khoang 13.000m?
nhung khi lam duong 10 X& T thi phﬁn dAt bi chia cit mot phﬁn nam tai vi tri phﬁn
dat tranh chap, phan con lai bén kia dudng 6ng dang quan 1y st dung.

Nay 6ng T4 yéu cau cong nhan dién tich 16,4m? nam trong cac mbc 3,4, 7,8,
trd vé moc 3 va 21,9m? nim trong cac moc 4, 5, 6, 7, tr& vé moc 4 cho dng T4.

Tai phién toa, 6ng T4 yéu cau duoc tiép tuc, st dung dién tich d4t khi nao co
du diéu kién thi 6ng T4 s& dén co quan nha nude c6 tham quyén lam tha tuc ding ky
doi véi dién tich dét néu trén.

Ong T4 théng nhit so d6 do dac cua Chi nhanh Vin phong ding ky dat dai
thanh phd C ngay 04/3/2020; Bién ban xem xét tham dinh tai chd ngay 04/3/2024,
ngay 29/6/2021; Bién ban dinh gia ngay 13/5/2021.

* Toa dn cdp so tham tuyén:

1. Khong chap nhan yéu ciu cua éng T yéu cau ong Nguyén Thanh T1, ba V6
Thi Anh H tra lai dién tich dat 52,6m? trong pham vi cac méc 2, 15, 16, 3 trd vé mdc
2 va dién tich dat 54,1m? trong pham vi céc mbc 15, 10, 12, 13, 14 tr& vé mbc 15
theo so d6 do dac ctua Chi nhanh Vin phong ding ky dat dai thanh phd C, ngay
04/3/2020.

2. Khoéng chap nhén yéu cau cia ong T yéu cau ong Nguven Chi T4 tra lai
dién tich dét 16,4m? trong pham vi cac moc 3, 8,7, 4 tro vé moc 3 va tra gia tri cua
dién tich dat 21,9m? trong pham vi cac méc 4, 7, 6, 5 tré vé moc 4 theo so do do dac
cia Chi nhanh Van phong dang k§ dAt dai thanh phé C, ngay 04/3/2020.

3. Chap nhan mdt phan yéu cau cua ong T yéu cau ba N1, ba T20, chi D, ba
H1, anh T2 thao d& di doi tra lai dién tich dat 65,2m? trong pham vi cdc moc 8A,
16A, 10, 9, 7 tré vé moc 8.

Ba Neuyén Thi N1, bé’Nguvén L& T20, ba Neuyén Diéu H1 dugce tiép tuc
quan ly va sir dung dién tich dat 65,2m? trong pham vi cac moc 8A, 16A, 10,9, 7 trd
vé moc 8.

Bugc ba Nguyén Thi N1, ba Nguyén Lé T20, ba Nguyén Diéu H1 lién doi tra
gia tri dién ticl} dat 57,9m? so tién~lé 11.001.000 dong (muoi mot tri¢u khong tram
1€ mdt nghin dong) cho 6ng Nguyén Thanh T.

4. Khong chap nhan yéu cau cua 6ng Nguyén Chi T4 vé viéc yéu cau cong
nhan dién tich dat 16,4m? trong pham vi cAc moc 3, 8, 7, 4 trd vé moc 3 va tra gia tri
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ctia dién tich dat 21,9m? trong pham vi cajc mbc 4,7, 6, 5tro vé mdc 4 theo so dd do
dac cta chi nhanh Van phong dang ky dat dai thanh pho C, ngay 29/6/2021.

Ong Nguyén Chi T4 duoc tiép tuc quan 1y va st dung dién tich dat néu trén.

5. Khong chap nhan yéu cau ctia ba Nguyén Thi N1, ba Nguyén Lé T20, ba

Nguven Di¢u H1 v€ viéc yéu cau cong nhan di¢n tich dat 65,2m? trong pham vi cac
moc 8A, 16A, 10, 9, 7 trd vé mdc 8.

Ba Neuyén Thi N1, ba Nguyén Lé T20, ba Neuyén Diéu H1 duoc tiép tuc
quan ly va str dung dién tich dat néu trén.

6. Dinh chi ddi voi yéu cau cua 6ng T yéu cau ba N1, ba T20, chi D, b‘é H1,
anh T2 tra lai dién tich dat 20,4m? trong pham vi cdc moc 8, 16, 16A, 8A trd vé moc
8.

Ong Nguyén Chi T4 dugc dén co quan nha nudc c6 tham quyén dang ky cap
gidy chimg nhan quyén str dung d6i v6i dién tich dat dién tich dat 16,4m? trong pham
vicac moc 3, 8,7, 4 tro Ve moc 3 va tra gia tri cua dién tich dat 21,9m2 trong pham
vi cac mdc 4, 7, 6, 5 trd vé mdc 4 theo so dd do dac cua chi nhanh Vin phong ding
ky dét dai thanh phé C, ngay 04/3/2020 khi du diéu kién theo quy dinh cta phap luat
dat dai.

Ba Nguyén Thi N1, ba Nguyén Lé T20, ba Nguyén Diéu H1 duoc dén co quan
nha nudc c6 tham quyén dang ky cap gidy ching nhan quyén st dung d6i voi dién
tich dat 65,2m? trong pham vi cac mbc 8A, 16A, 10, 9, 7 trd vé mbe 8 theo so do do
dac cua chi nhanh Vin phong dang ky dit dai thanh phb C, ngay 04/3/2020 khi du
diéu kién theo quy dinh ctia phap luat dat dai.

(Kém theo so do do dac ngay 04/3/2020 caa Chi nhanh Vin phong ding ky
dat dai thanh phd C, Bién ban xem xét tham dinh tai chd ngay 04/3/2020, 29/6/2021
va bién ban dinh gia tai san ngay 13/5/2021).

Ngoai ra, ban an so tham con tuyén vé nghia vu cham thi hanh an, vé an phi,
chi phi t6 tung khac va tuyén vé quyén khang cdo ciia cac bén duong su.

- Sau khi xét xir so tham: nguyén don ong Nguyén Thanh T, bi don gom ba
T20, ba H1, ba D, ba N1, anh T2 ¢6 don khang céo.

* Tai phién toa phiic thim:

- Nguyén don 1a 6ng Nguyén Thanh T van giit nguyén yéu cau khoi kién; giir
nguyén ndi dung khang céo.

- Bi don gém ba T20, b‘él H1, ba N1 khong dong ¥ véi mot phan quyét dinh
cua ban an so tham; nén yéu cau gilr nguyén ndi dung khang cao.

- Bi don con lai 1a ba D, anh T2 khéng c6 ¥ kién.
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- Nguoi ¢6 quyén loi, nghia vu lién quan khong c6 ¥ kién.

- Pai dién Vién Kiém sat nhan dan Tinh phat biéu ¥ kién:

+ V& t tung: Nguoi tién hanh t6 tung va ngudi tham gia té tung da thuc hién
dung quy dinh cua Bo luat t6 tung dan su trong qua trinh giai quyét vu an va tai
phién toa phuc tham.

+ V& noi dung: Dé nghi Hoi ddng xét xtr chap nhin mot phan yéu cau khang
céo cua 6ng Nguyén Thanh T. Khong chip nhan yéu cau khang co cta bi don gdm
ba T20, ba H1, ba D, ba N1, anh T2. Sira mot phan ndi dung cua quyét dinh ban 4n
so tham.

Sau khi nghién curu cdc tai liéu co trong hé so vy an da dwoc kiém tra tai phién
toa va can cir vao két qua tranh tung tai phién toa.

o NHAN PINH CUA TOA AN:
[1] Vé t0 tung:

Can clr vao yéu cau khdi kién cua nguyén don vé viéc yéu ciu bi don tra lai
dién tich dat nén xac dinh quan hé phap luat tranh chap gilta cac duong sy 1a “Tranh
chdp vé dan sw quyén sir dung dat”. Phan dién tich dat tranh chap toa lac tai x& T,
thanh phd C nén vu an thudc thim quyén giai quyét ciia Toa an nhan dan thanh phd
Cao Lanh, tinh Pong Thap phu hop v6i quy dinh tai khoan 9 Diéu 26, diém a khoan
1 Biéu 35; diém a khoan 1 Diéu 39 ctia B¢ luét tb tung dan su.

Sau khi xét xir so tham, c6 duong su khong dong ¥ v4i quyét dinh ban an so
tham nén c6 khang cdo, Toa &n tinh thu 1y giai quyét theo trinh tu phac tham, phu
hop v6i1 quy dinh tai Diéu 38 Bo luat to tung dan su.

[2] V& ndi dung:
- Xét yéu cau khang cao ctia 6ng T; Hoi dong xét xir phuc tham nhan thay:
o # Ong T yéu gﬁu ong T1, ba H tra dién tich 52,6m? va dién tich 54,1m?; Hoi
dong xét xtr nhan thay:
Ong T cho rang ngudn goc dat c6 mot phan ong T mua cua ba Nguyén Thi G
va mot phan ctia ba ngoai 1a ba Lam Thi T11 dé lai. Nhung khi ké khai dang ky

quyén st dung dat thi khong duoc do dac thuc té va ong T ciing khong thudng xuyén
st dung, quan ly phan dat nay.

Cin cir vao cac chimg ctr c6 trong hd so thé hién: Theo bién ban hop hoi dong
thanh vién tu van giai quyét don khiéu nai cong dan ngay 20/7/2012 va Bao céo phiic
tra don tranh chip vé dat dai ngay 18/01/2016 cia UBND thanh phd C thé hién:
Ngudn gbc dit tranh chp ctia ong Lam Vin T10 dé lai cho ong Lam Vin B2, 6ng
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B2 chét dé dat lai cho con 1a LAm Hong T14 (ttrc Nguyén Vin Cl, ch(‘A)ng ba Nguyén
Thi B1) canh tac. Nam 1948, ong T14 tham gia cach mang nén giao dat cho gia toc
ho Lam quan ly, st dung. Nam 1973, gia toc ho L1 giao cho 04 nguoi chau: Lam
Van H4, Lam Van N4, Lam Van B3, Lam Thi T11 quéan 1y luén phién.

Nam 1983, ba T11 chét khong dé lai gidy to gi. Ndm 1983, gia dinh ong T14,
ba B1 cat nha & trén dat dén nay.

Nam 2003 6ng T di ké khai dang ky va dugc cdp GCN ngay 27/11/2003, thira
88, TBD 1, dién tich 400,8m? va dugc cap GCN ngay 25/2/2005, thira 67, TBD 1,
dién tich 191,8m?,

Nam 2010, éng T phai thi hanh an dé tra tién no cho Ngan hang TMCP P,
ngay 16/7/2010, Chi cuc THA thanh phd Cao Lanh tién hanh ké bién thira 88 cua
ong T dé thi hanh an, ong T da xac dinh vi tri cac mbc gi61, ranh gidi dé do dac ké
bién voi dién tich 433,4m?. Ngay 24/8/2010, 6ng T thoa thuan chuyén nhuong cho
6ng Nguyén Vin S dién tich 433,4m? (trong d6 c6 400,8m? dét tho cu duge cidp GCN
thira 88; 32,6m? dat CLN thudc mot phén thua 67), gia chuyén nhugng la
70.000.000d, 6ng S dua trude 50.000.000d, sau khi hoan thanh thu tuc chuyén
nhuong tai co quan thi hanh &n thi 6ng S da tra cho 6ng T s6 tién con lai 20.000.000d.
Ngay 24/8/2010, 6ng T da lam thi tuc chuyén nhuong thira 88 véi dién tich 433,4m?
dat cho ong S.

Theo Cong vin ciia Chi nhanh VPPKPD thanh phd Cao Lanh xac dinh trudc
day khi cip GCN thira 88, khong do dac thuc té. Khi ké bién thi hanh 4n vao nim
2010, 6ng T xéc dinh thira 88 lién ké véi thira 67 véi dién tich 433,3m? trong d6 thira
88 co dién tich 14 400,8m? va mdt phan thudc thira 67 1a 32,6m?. Pong thoi, xac dinh
dién tich tranh chép 52,6m?, thudéc mot phﬁn thira 88, da cép GCN cho 6ng T1 ngay
11/10/2020.

Tai phién toa so tham, 6ng T thira nhan khi chuyen nhuong va giao dat cho
6ng S thi dng T c6 xéac dinh vi tri dat chuyén nhuong la moc 3 dén mdc 16 ding nhu
hién trang hang rao 6ng T1 xay dung hién nay. Pong thoi, khi ong T1 xay dung hang
rao kién cd, 6ng T ciing khong ngan can hay tranh chép gi.

Cho thay, dién tich 52,6m? nam trong dién tich 433,4m? ma 6ng T da chuyén
nhuong cho ong S thong qua co quan thi hanh an vao nam 2010. Do do, 6ng T yéu
cau 6ng T1, ba H tra lai dién tich 52,6m? 1a khong c6 co sé chap nhan.

‘ Con d‘01 V(?’l dién tich 54,1m? ma ong T yéu cau ong T1, ba H tra lai vi 6ng T
cho rang phan dat nay thudc mét phan thira 67, nhung 6ng T khong c6 chung ctr gi
dé chirng minh dién tich 54,1m? thudc thira 67.

Hoi dong xét xir xét thiy: vao ngay 11/11/2004, ong T ky hop dong chuyén
nhuong dién tich dat thudc thira 171 va 172, to ban do so 1, toa lac tai xa T, thanh
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phé C cho dng Nguyén Vin S véi gia 103.424.200 dong. Trude khi, 6ng T chuyén
nhuong cho ong S thi vao ngay 20/10/2004, 6ng T yéu cau can bd dia chinh xa xéac
dinh vi tri va ranh giéi quyén str dung dat ciia thira 171 va 172 ¢6 ngudi lién quan 1a
6ng Nguyén Vin S ky tén vao bién ban. Theo nhu bién ban do dac xac dinh ranh
gidi, mbc gidi thira dat theo hién trang sir dung dat so d6 thtra thé hién thira 171 giap
voi thira 93, 67 va 88. Déng thoi, tai phién toa, ong T thtra nhan khi 6ng T chuyén
nhuong thira 171 va 172 cho 6ng S thi co Xuéng thuc dia, ong Tu tu xac dinh vi tri
dién tich dat cua thira 171 va thaa 172 cho ong S.

Cin ctr vao cong vin sd 794 ngay 05/4/2021 cta Chi nhanh Vin phong dang
ky dat dai Thanh Phd C xé4c dinh phan dién tich dit ma ong T I dang tranh chép véi
ong T1, ba H thu¢c 01 phan thira 171 do dng S dung tén quyén sir dung dat. Do do,
yeu cau cta 6ng T yéu cau 6ng T1, ba H tra lai dién tich 54,1m? 12 khong ¢ co s&
dé chap nhan.

+ Pbi voi yéu cau ciia ong T yéu cau ho ba T20, ba H1, ba D, ba N1, anh T2
thao d&, di doi tai san, vat kién trac tra dién tich 65,2m?; Hoi dong xét xtr xét thay:

Theo Cong van cua Chi nhanh VPDKDD thanh phé C, dién tich 85,6m? (la
phan 20,4 m? khong c6 tranh chip va phan 65,2m? 6ng T dang tranh chap vdi bén
ba T20) trong d6 c6 mdt phan thudc thira 93, chua dugc cap GCN va 01 phan thudc
thira 67 da cap cho 6ng T nhung khong xac dinh dugc phan nao thudc thira 67, phan
nao thudc thira 93.

Can ¢ vao cc ching ctr ¢6 trong ho so thé hién nhu sau: Nam 2011, éng T
cO tranh chéap dat voi ba Nguyén Thi B1 va 6ng T4. Theo Quyet dinh giai quyet tranh
chép s6 09/Qb-UBND, ngay 28/3/2013 cua UBND thanh phd C thé hién tong dién
tich tranh chap la 318m? (chua trir quy hoach via hé, 10 gidi). Ba B1 thira nhin da
quan 1y, sit dung 318m?, trong d6 ¢ 39,2m? (gidp dudng dal va phia trude cin nha
ctiia ba B1) 1a dat cua 6ng T4 nén ba B1 dong ¥ tra lai 39,2m? cho 6ng T4, ong T
khong c6 str dung dat nay. Do d¢6, UBND thanh phd C d4 giai quyét cong nhan cho
ba B1 sir dung dién tich 278,8m? va chép nhan ty nguyén ba B1 giao dién tich 39,2m?
cho 6ng T4 str dung.

Tir do, cho thdy, tai thoi diém lic d6 phan thira 93, ba B1 dwgc cong nhén la
278,8m? (hién nay bén ba B1 cling chua ké khai dang ky dién tich dat nay).

Cin cir vao viée do dac thuc té, chua ké phan dat ma ong T dang c6 tranh chép
thi bén ba B1 dang quan ly, sir dung 1a 271 5m2(th1eu 7,3m?). Tuy nhién, cho dén
nay thi bén ba B1 van chua ké khai dang ky quyén st dung dat dé duoc co quan
chuyén mén do dac dé cap gidy dat d6i véi thira 93. Do d6, ¢6 cin clr dé xac dinh
phan dat 65,2m? ma ong T dang co tranh chap vi bén ba B1, hién do ba T20, ba H1,
ba D, ba N1 va anh T2 dang quan 1y, sir dung thudc mdt phan thira 67 cp cho 6ng
T. Do d6, viéc 6ng T yéu cau, ba T20, ba H1, ba D, ba N1 va anh T2 di doi nha, vat


https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Sum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Sum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sum
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Th%C3%A0nh%20Ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Th%C3%A0nh%20Ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n

kién tric c6 trén dat dé tra dat lai cho 6ng T 1a ¢6 can cir. Tuy nhién, nhu phén tich
thi 6ng T khong & trén dat nay, qua qua trinh st dung thi bén ba T20 c6 cat nha, xay
md cho ba B1 trén phan dat tranh chap, 6ng T ciing khong c6 khiéu nai hay ngan
can. Do d6, nham dé thuén tién trong qua trinh quan 1y, sir dung thi Hoi dong xét xtr
xét thay, can tiép tuc giao cho bén ba T20 quan 1y, sir dung dién tich 65,2m? va bén
ba T20 c6 nghia vu tra gia tri dat lai cho bén 6ng T véi s6 tién 1a 12.388.000d (Mudi
hai triéu ba tram tam muoi tam nghin dong) cta dién tich 65,2m?, sira mot phan
quyét dinh ctia ban an so tham dbi v6i yéu cau nay.

Tai Toa so thAm, ho ba T20 va bén dng T thdng nhét dién tich 20,4m? céc bén
thong nhét khong tranh chap, déng ¥ giao lai cho 6ng T quan ly, su dung. Nén Toa
an cap so tham dinh chi d6i véi yéu cau niy cua ong T 13 phu hop.

+ Ddi v6i yéu cau cta ong T yéu cau ong T4 di doi cdy trong tra dién tich
16,4m? va tra gia tri dién tich 21,9m?, tong cong 38,3m?; HOi dong xét xtr nhén thay:

Can ct vao cac chimg ct thé hién dién tich 21,9m? va 16,4m? di dugc UBND
thanh phé C giai quyét chép vao nam 2013, ghi nhan ty nguyén cua ba Bl tra dat
cho dng T4 dién tich 39,2m? nay do dac 1a 38,3m2 Nay dng T tranh chip cho rang
phan dat ma ong Thanh quan L2, st dung thudc 01 phan thira 67 nhung 6ng khong
c6 chung ctr gi dé ching minh.

Mat khac, theo Cong van cua Chi nhanh VPDKDD thanh phb C cung cip
thong tin the hi¢n: di¢n tich 21 ,9m?, thudc thira 293 va dién tich 16,4m?, thudc thtra
291, TBD 1, chua duoc cap GCN.

Tir d6, cho thy, dién tich 38,3m? (bao gom: 21,9m? va 16,4m?) khong thudc
thira 67 cua 6ng T, Ong T khong st dung dat va khong co tai liéu ching ctr nao khac
chtrng minh phan dit nay 1a ctia ong T nén dng T yéu cau ong T4 tra lai dién tich
16,4m? va tra gia tri 21,9m? 1a khong c6 co sé chap nhan.

~ Tu nhtung phan tich trén, Hoi dong xét xur phuc tham xét théy c6 can cur dé
chap nhan mot phan khang cao cua ong T; khong chap nhan yéu cau khang cao cua
ba T20, ba N1, ba H1, ba D, anh T2, stra m0t phan quy¢t dinh ctia ban an so tham.

Xét 101 trinh bay va dé nghi cua ngudi tham gia bao vé quyén, loi ich hop phap
ChC) bén ba T20, ba H1 va ba N1 1a chua phu hop nén khong dugc hdi dong xét xir
chap nhan

Do stra 4n so tham nén cac duong sy khong phai chiu tién an phi phiic tham.

Tai phién toa phuc tham, dai dién V1 trinh bay va dé nghi: Hoi déng xet xur
phuc tham chap nhan mot phan yéu cau khang co ctia ong T, khong chap nhan mot
phan yéu cau khang cdo cua bén ba T20. Xét 1oi trinh bay va dé nghi cua dai dién
Vién kiém sat 14 hoan toan phu hop.
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Céc ndi dung con lai cia ban an khong c6 khang cdo, khang nghi c6 hi¢u luc
ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén;
QUYET PINH:
Cin cir khoan 9 diéu 26, khoan 1 Diéu 35, khoan 1 Biéu 39, Diéu 147, khoan
1 diéu 308 B0 luat td tung dan sy nam 2015; Ap dung Piéu 166 cua B luat Dan su;
Ap dung Diéu 203 cua Luat dit dai nam 2013; Diéu 48- Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi toa an;

- Chap nhin mot phan yéu yéu cau khang céo cua ong Nguyén Thanh T;

- Khong chép nhan yéu cau khang cdo cua ba Ho Thi D, ba Nguyén Diéu Hién
Neuvén Lé T20, HOo Ngoc T2, Neuyén Thi N1;
- Stra mdt phan quyét dinh ban an dan sy so tham s6 58/2024/DS-ST ngay 23
thang 05 nam 2024 cua Toa an nhan dan thanh pho Cao Lanh:
Tuyén xir:

1. Khéng chip nhan yéu cau cta 6ng Nguyén Thanh T vé viéc yéu cau ong
Nguyén Thanh T1, ba V5 Thi Anh H tra lai dién tich dat 52,6m? trong pham vi céac
mbc 2, 15, 16, 3 tré vé mde 2 va dién tich dat 54,1m? trong pham vi cac mbc 15, 16,
16A, 10, 12, 13, 14 tré vé mdc 15 theo so d6 do dac ctiia Chi nhanh Vin phong ding
ky dat dai thanh phd C, ngay 23/10/2024.

2. Khéng chap nhan yéu cau cta 6ng Nguyén Thanh T vé viéc yéu cau 6ng
Nguyén Chi T4 tra lai dién tich dat 16,4m? trong pham vi cac mbc 3, 8, 8A, 7, 4 trd
vé mbc 3 va tra gid tri cua dién tich dat 21,9m? trong pham vi cac mbc 4,7, 6, 5 tré
vé moc 4 theo so d6 do dac ciia Chi nhanh Vin phong ding ky dét dai thanh pho C,
ngay 23/10/2024.

3. Chap nhan mot phan yéu cau cta ong T vé viée yéu cau ba N1, ba T20, chi
D, ba H1, anh T2 tra lai dién tich dat 65,2m? trong pham vi cac mdc 8A, 16A, 10, 9,
7 trd vé moc 8.

Ba H6 Thi D, ba Nguyén Diéu H1 Nguyén Lé T20, Hd Ngoc T2, Nguyén Thi
N1 dugc tiép tuc quan Iy va str dung dién tich dat 65,2m? trong pham vi cac mdc 8A,

16A, 10,9, 7 tré vé moc 8 thudc mdt phan thira 67 to ban dd sb 1, theo so dd do dac
ctia Chi nhanh Vin phong dang ky dat dai thanh phd C, ngay 23/ 10/2024

‘Budc ba HO Thi D, ba Nguyén Diéu Hién Nguyén Lé T20, Ho Ngoc T2,
Nguyén Thi N1 lién doi tra gia tri dién tich dat 65,2m? véi so tién la 12.388.000d
(Muoi hai tri¢u ba tram tAm muoi tAm nghin dong) cho 6ng Nguyén Thanh T.
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4. Dinh chi d0i v6i yéu cau cua 6ng T yéu cau ba N1, ba T20, chi D, ba H,
anh T2 tra lai dién tich dat 20,4m? trong pham vi cac moc 8, 16, 16A, 8A trd vé moc
8.

, (Kem theo so dé do dac ngay 23/1 0/2024 cua Chi nhanh Van phong dang ky
dat dai thanh pho C, Bién ban xem xét tham dinh tai ché ngay 04/3/2020, 29/6/2021
va bién ban dinh gid tai san ngay 13/5/2021).

5. V& an phi dan sy so tham:

Ong Nguyén Thanh T phai chiu 4n phi sb tién 1.446.850 dong nhung duoc
khau trir vao sb tién tam tng an phi dan sy so thim 1.511.000 dong (mot triéu nim
trim mudi mot nghin dong) theo bién lai thu tam tmg an phi, 1& phi s 0008063,
ngay 08 thang 01 nam 2020 cta Chi cuc Thi hanh an déan su thanh phd Cao Lénh,
tinh Péng Thap. Ong T duoc nhan lai s6 tién chénh léch 1a 64.150 dong.

Ba Nguyén Thi NI, ba Nguyén Lé T20, ba Nguyén Diéu H1 phai lién d6i chiu
an phi dan su so tham so tién 619.000 dong (Sau tram muoi chin nghin dong) Tuy
nhién, ba N1 dugc mién ndp tién an phi theo Thong bao vé viéc mién ndp tién tam
g an phi s6 57/TB-TA, ngay 26/5/2023. Do d6, ba T20, ba H1 phai lién déi chiu
an phi s6 tién 13 319.000 déng nhung duge khiu trir vao sd tién tam tmg an phi dan
su so tham do ba H1 ndp s6 tién 1a 300.000 dong (ba trim nghin dong) theo bién lai
thu tam tng an phi, 1& phi s6 0012368, ngay 26 thang 5 nam 2023 va bién lai thu tam
mg 4n phi do ba T20 ndp s6 tién 14 300.000 dong theo bién lai thu s6 0012367, ngay
26/5/2023 ctia Chi cuc Thi hanh an dan su thanh phé Cao Lanh, tinh Pong Thép.
Nhu vay, ba H1, Ba T20 con duoc nhan lai s6 tién chénh léch 1a 281.000d (mdi
ngudi nhan s6 tién 14 140.5004)

‘(A)ng Nguyén Chi T4 duoc mién ndp tién an phi theo Thong bao vé viéc mién
ndp tién tam Uing an phi so6 56/TB-TA, ngay 26/5/2023.

6. V& chi phi té tung & giai doan so tham:

Ong Nguyén Thanh T va ba Nguyén Thi N1, ba Nguyén L& T20, ba Nguyén
Di¢u H1 phai chiu s6 tién 3.271.000 dong, so tién nay dugc chia lam 2 ong Nguyén
Thanh T phai chiu s tién 1.635.500 dong va ba Nguyen Thi N1, ba Nguyén Lé T20,
ba Nguyén Diéu H1 phai li€n dai chiu so tien 1.635.500 dong.

SO tién 3.271.000 dong ong Nguyén Thanh T da tam tmg s tién 2.771.000

dong, ba Nguyén L& T20 da tam ung s6 tién 500.000 dong.

~ Do do, ba Nguyén Thi N1 va ba Nguyén Diéu H1 phai lién déi tra lai cho 6ng
T so tien 1.135.500 dong.

- Vé an phi phiic thim:
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Ong Nguyen Thanh T khéng phai chiu tién an phi phtic tham. Hoan tra cho
6ng T so tién tam (mg an phi d3 nop

‘ Ba Neuyén I?leu H1, ba Neuyén Lé T20, ba Neuyén Thi N1 khong phai chiu
tién an phi phtic tham

Hoan tra lai ba Nguyén Diéu H1 sb tién 300.00066ng theo bién lai thu tam
Ung an phi, 1¢ phi Toa an s6 0009878, ngay 12/6/2024 cua Chi Cuc thi hanh an dan
su thanh pho Cao Lanh, tinh Bong Thép.

Céc phﬁq con lai cua ban an so tham khong c6 khang céo, khang nghi ¢ hiéu
luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Trong truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tuy nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9
Luat Thi hanh &n dan sy; thot hiéu thi hanh an dan sy dugc thuc hién theo quy dinh
tai Diéu 30 Luat thi hanh 4n dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: ﬂ TM. HQI PONG XET XU PHUC THAM
: 5%% S%Irth TAND Tinh; THAM PHAN-CHU TQA PHIEN TOA

- TAND TP. Cao Lanh

- Chi cuc THADS TP. Cao Lanh;
- Puong sy;

- Lvu: VT, HSVA, TDS.

Nguyén Thi Vé Trinh
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