TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN HA DPONG Doc 1ap - Tw do - Hanh phuc
THANH PHO HA NQI

Bén an sb: 11A/2023/HS-ST
Ngay: 10/01/2023

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN HA PONG, THANH PHO HA NOI

- Thanh phan Héi déng xét xi so thdm gém cé:

Thdm phdn - Chu toa phién toa: Ba Tran Thi Diép Linh

Cdc Hgi tham nhan dan: Ong Nguyén Pinh Hién va ba Ping Thi Van
Khanh

- Thuw ky phién toa: Ba Hoang Thi Phuong Thao - Thu ky Toa an nhan dan
quan Ha Pong, thanh phd Ha Noi.

- Pai dién Vign kiém sdt nhin dan quian Ha Déng, thanh phé Ha Néi
tham gia phién tda: Ba L& Thi Thu Huyén - Kiém sat vién.

Mo phién toa cong khai ngay 10 thang 01 nam 2023, tai tru s¢ Toa an nhan
dan quian Ha Pong, Ha Noi xét xtr so thAm vu 4n hinh sy thu 1y s6 321/2022/TLST
- HS ngay 28 thang 11 nam 2022, theo Quyét dinh dua vy an ra xét xur sb
319/2022/QDXXST-HS ngay 14 thang 12 nam 2022 d6i voi bi cdo:

Nguyén Pinh A, sinh nam 1998. Gigi tinh: Nam; HKTT: x& T, huyén C,
thanh phé Ha Noi; Quéc tich: Viét Nam; Dan toc: Kinh; Tén gido, dang phai:
Khong; Nghé nghiép: Lao dong tu do; Trinh d§ van hoa: 12/12; Con 6ng Nguyén
binh T va ba Hoang Thi N; Vo, con: Chua cé.

Tién an, tién su: Khong.

Bi tam giir tir ngdy 09/7/2022 dén ngay 12/7/2022. Hién dang bi ap dung
bién phap ngan chin cam di khoi noi cu tri. (Co mit tai phién toa).

* Ngwoi bi hai: Cong ty TNHH F. Dia chi: s6 103 V, phuong V, quan H,
TP. Ha Noi. Nguoi dai dién theo ty quyén: Anh Phung Van V (SN 1998; tr tai s6
8, hém 163/1/18 N, phuong B, quan N, TP. Ha Noi). (C6 don xin vang mat).

* Nguwoi c6 quyén lgi va nghia vu lién quan: Ong Nguyén Dinh T, sinh
nam 1975. Tru tai: xa T, huyén C, thanh phd Ha Noi. (C6 mat tai phién toa).

NOI DUNG VU AN



Theo cac tai li€u c6 trong ho so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau;

Trong thoi gian tir ngay 12/5/2022 dén ngay 27/6/2022, lgi dung so ho trong
viéc quan 1y tai san, trong qua trinh quan 1y, van chuyén hang héa, Nguyén Dinh A
da 06 1an 1én lat chiém doat 28 don hang 14 cac hop cat-tong bén trong chira 103
loai san pham quan 4o nhan hiéu “Coolmate” cic loai cua Cong ty TNHH F co dia
chi tai s6 103 V, phuong V, quan H, TP. Ha Noi. Trong do:

Lan thi nhit: Khoang trwa ngay 12/5/2022, A di 1ay trom dugc 03 hop cat-
tong bén trong chira 21 loai quan 4o nhan hiéu “Coolmate” cia 03 khach hang (03
don), cu thé:

+ Pon cua khach hang Ly Gia Biru (SN 1993; HKTT: s6 140, dudng sb 79,
phuong Tan Quy, quan 7, TP. H6 Chi Minh) gém: 03 4o POLO Cotton
COMPACT mau den, size L; 07 ao POLO Cotton COMPACT, mau den, size M;
05 40 POLO Cotton COMPACT mau den, size S, tong tri gia: 1.717.200 dong;

+ Pon ctia khach hang Nguyén Vian Khai (dja chi: xd My Pong, huyén Thuy
Nguyén, TP. Hai Phong), gdm: 02 4o thun thé thao bam ProMax-S1, mau den, size
L; 02 40 POLO thé thao ProMax logo Nguc - Xanh bong dém, size L; 01 quan
short thé thao 7inch NEW ULTRA SHORTS, mau den, size XL; 02 qu?m short
NEW FRENCH TERRY, mau xanh Navy, size XL; 01 40 thé thao MAXCOOL,
xanh bong dém, size L; tong tri gia: 668.722 dong;

+ Pon cta khach hang Nguyén Manh Duy Khanh (dia chi: 258/31 duong
Tran Hung Pao, phuong Nguyén Cu Trinh, quan 1, TP. H6 Chi Minh), gém: 01 4o
so mi dai tay NANO, mau xanh, size XL, 01 quan short Nam New French Terry,
mau den, size L; 03 40 ba 16 Cotton New basic, mau tréng, size XL; 02 4o ba 16
Cotton New basic, mau den, size XL; 01 a0 thun nam COTTON COOLMATE
BASICS, mau den, size XL; 01 a0 thun nam COTTON COOLMATE BASICS,
mau tring, size XL; 01 40 thun nam COTTON COOLMATE BASICS, mau xanh
bién, size XL; 01 4o thun nam COTTON COOLMATE BASICS, mau réu bui, size
XL; 01 4o thun nam COTTON COOLMATE BASICS, mau cacao, size XL; 02 ao
ba 16 COTTON NEW BASIC, mau xam, size XL; 01 quﬁn Jean Basic Slim V2,
mau den, size 30; 01 quin jean Basic Slim V2, mau xanh garment, size 30; tong tri
gia: 1.259.280 dong).

Téng gié tri 03 don hang ma A di trom cap duoc 1a 3.645.202 dong.

Ngay 16/5/2022, Cong ty Giao hang tiét kiém chuyén dén tai khoan sd
19036949895012 tai Ngan hang Techcombank ctia Nguyén Pinh A sd tién da thu
ctia khach (trtr chi phi van chuyén) 1a 7.308.330 dong.



Lan tht hai: Trua ngay 07/6/2022, A da trom cap dugce 07 hop céat-tong bén
trong chira 27 loai quan 4o nhin hiéu “Coolmate” ctia 07 khach hang (07 don), cu
thé:

+ Pon ciia khach hang Vii Minh Khanh (SN 2002; HKTT: sé nha 110, t6 11,
khu 2, phuong Trung Vuong, TP. Udng Bi, tinh Quang Ninh), gdm: 01 40 POLO
Promax S2, mau den, size L; 01 40 POLO Promax S2, mau xanh Aqua, size L,
tong tri gid: 242.346 dong.

+ Pon cua khach hang Nguyén Tan Phat (SN: 2000; HKTT: s6 112 Go
Xoai, phuong Binh Hung Hoa A, quan Binh Tan, TP. H6 Chi Minh), gbm: 01 40
POLO nam EXCOOL, mau be, size 2XL; 01 quﬁn dai kaki EXCOOL co gian, mau
be, size 2XL; 01 40 POLO nam, Anti Smell, mau den, size 2XL; 01 quan short thé
thao 7 inch NEW ULTRA SHORTS, mau den, size 2XL, téng tr1 gid: 609.038
dong.

+ Pon cta khach hang tén Lam (dia chi: KTX O Cach, xa Pong Tién, huyén
Yén Phong, tinh Bac Ninh), gdm: 01 4o thun nam COOLMATE BASIS, mau xanh
bién, size L; 01 4o thun nam COOLMATE BASIS mau den, size L; 01 4o thun
COOLMATE BASIS mau tréng, size L; 01 40 ba 16 COTTON New Basics, mau
trang, size XL, tong tri gia: 232.200 dong.

+ Pon cia khach hang Nguyén Trung Kién (dia chi: Poi 19, xa Thanh
Hung, huyén Dién Bién, tinh Dién Bién), gém: 03 quﬁn 16t Trunk vai Cotton
Modal den, size XL; 01 40 POLO cong nghé¢ Cleandye, mau den, size XL; 01 4o
POLO PIQUE CAFE, mau den, size XL; 01 qur:fm dui mac nha EXCOOL, mau
xanh réu, size 2 XL; 01 qué‘m short thé thao 7 inch NEW ULTRA, mau den, size:
XL; 01 binh gitt nhiét CLEANVN; tong tri gia: 558.199 dong.

+ DPon cua khach hang Ptc Trung (dia chi: Chung cu Dream Home 2, duong
s6 59, phuong 14, quan Go Vép, TP. Hb Chi Minh), gdm: 01 40 POLO thé thao,
cong nghé Cleandye, mau den, size 2XL; 01 40 POLO thé thao, cong nghé
Cleandye, mau xanh Aqua, size 2XL; 01 quén short thé thao 7 inch NEW ULTRA
SHORTS, mau xam xanh, size 2XL; 01 quﬁn short thé thao 7 inch NEW ULTRA
SHORTS, mau xam chi, size 2XL; 01 quan short thé thao 7 inch NEW ULTRA
SHORTS, mau den, size 2XL; tong tri gia: 468.021 dong.

+ Pon cua khach hang Khéng Van Minh (SN 1998; dia chi: T6 Ga, xa Cao
Phong, huyén Séng Lo, tinh Vinh Phuc), gdm: 01 4o sat nach Dri-Breathe, mau
xanh réu, size: M; 01 40 POLO PIQUE CAFE, mau den, size M; 01 4o ba 15
COTTON NEW BASIC, mau trang, size XL, tri gia: 241.141 dong;

+ Pon cta khach hang Nguyén Vian Hanh (dia chi: Cong ty Kyo, thon An
Loi, x4 Duong Quan, huyén Thiy Nguyén, TP. Hai Phong): 01 quan dai nam
DAILY PANTS, mau xanh Navy, size L; 01 quﬁn dai nam DAILY PANTS, mau



den, size L; 01 40 ba 16 COTTON NEW BASIC, mau tréng, size XL; téng tr1 gia:
305.640 dong).

Téng gia tri 07 don hang ma A di trom cip duoc 1a 2.656.585 dong.

Ngay 16/5/2022, Cong ty Giao hang tiét kiém chuyén dén tai khoan sb
19036949895012, Ngan hang Techcombank ctia Nguyén Pinh A s tién da thu cua
khach (trir chi phi van chuyén) 1a 2.973.000 dong (A duoc chuyén sb tién
2.301.500 dong vao ngay 10/6/2022 va 671.500 dong vio ngay 13/6/2022).

Sau khi chuyén don hang dén ngudi nhan, anh Nguyén Tan Phat dd hoan tra
lai s6 hang da dat mua vé cho cong ty Giao hang tiét kiém r6i chuyén lai cho A.
Sau khi nhan sb hang hoan tra lai, A gitr lai dé su dung c4 nhan, gém: 01 a0 POLO
nam EXCOOL, mau be, size 2XL; 01 quan dai kaki EXCOOL co gi&n, mau be,
size 2XL; 01 40 POLO nam, Anti Smell, mau den, size 2XL. Con 01 qu?m short
thé thao 7 inch NEW ULTRA SHORTS, mau den, size 2XL, A da 1am that lac.

Lan thir ba: Trua ngdy 17/6/2022, A da trom cap dugc 02 hop céat — tong
bén trong chira 05 loai quan 4o nhan hiéu “Coolmate” cua 02 khach hang (02 don),
cu thé:

+ Pon ciia khach hang Nguyén Vian Ngo Em (SN 2001; HKTT: Khu phé
My Hoa, thi tran Soc Son, huyén Hon Pat, tinh Kién Giang): 03 quan BAMBOO
BRIEFS, mau den, size M; 01 mii lu6i trai théu TK, tr1 gid: 130.680 déng;

+ Pon cta khach hang Nguyén Chi Minh (dia chi: Ap Thanh Hi¢p, xa Thanh
Bic, huyén Tan Bién, tinh TAy Ninh): 01 quan dai DAILY PANTS, mau xam
xanh, size XL; 01 tii COOLMATE CLEAN BAG; 01 4o thun nam COTTON
COOLMATE BASICS, mau trang, size XL; tong tri gia: 287.766 dong.

Téng gia tri 02 don hang ma A di trom cip duoc 13 418.466 dong.

Lan thir tu: Trua ngay 20/6/2022, A di di trom cap duge 01 hop quan 4o
nhan hiéu “Coolmate” cua 01 khach hang (01 don) tén Tuén (dia chi: Thach Ldi,
xa Thanh Xuan, huyén So6c Son, TP. Ha Noi), gdm: 08 quan MODAL TRUNK,
mau xanh navy, size L; tri gia: 285.120 dong.

Ngay 22/6/2022, Cong ty Giao hang tiét kiém chuyén dén tai khoan ngan
hang 19036949895012, ngan hang Techcombank ctia Nguyén Dinh A sb tién da
thu ctia khach 02 1an ngay 17/6/2022 va ngay 20/6/2022 (trir chi phi van chuyén) 1a
968.500 dong.

Lan thi nidm: Trua ngay 21/6/2022, A d3 trém cap duge 08 hop cat tong,
bén trong chira 23 loai quan 4o nhan hiéu “Coolmate” ctia 08 khach hang (08 don),
cu thé:

+ Pon cua khach hang DS Ngoc Huynh (dia chi: Khu phd 3/2, thi tran Vinh
Bdo, huyén Vinh Bao, TP. Hai Phong): 01 qu?m short nam DAILY, mau xam xanh,
size L; 01 a0 thun CHOOSE LOVE CLEAN, mau den, size L; 01 ao thun in



LOVE MORE CLEAN, mau den, size L; 01 binh gilt nhiét; 03 quén 16t nam
TRUNK COTTON, mau xanh Navy, size XL; tong trj gia: 545.380 dong.

+ Pon cua khach hang Nguyén Pinh Canh (SN 1989; HKTT: s 47/117
Thién L61, phuong Vinh Niém, quan L& Chan, TP. Hai Phong): 01 40 POLO
PIQUE, mau tréng, size L; 01 a0 POLO PIQUE CAFE, mau den, size L; trj gia
don: 280.800 dong;

+ Pon cta khach hang Thinh Nguyén (dia chi: s6 127, Qubc 16 13, phuong
26, quan Binh Thanh, TP. HO6 Chi Minh): 02 quin COTTON TRUNK
COOLMATE BASICS, mau den, size XL; 01 40 thun COMPACT, mau xam, size
L; 01 ao thun COMPACT mau den, size L; 01 quﬁn short COOLMATE BASICS,
mau den, size L; tong tri gia: 288.360 dong.

+ Pon cua khach hang Tran Quang Quy (SN 1993; HKT: thon Nam, xa Van
Ninh, TP. Mong Cai, tinh Quang Ninh): 01 40 POLO PRO Max, mau den, size
3XL; 01 a0 POLO PRO Max, mau xanh Agua, size 3XL; 01 40 POLO PRO Max,
mau xanh bong dém, size 3XL; téng tri gia: 277.020 dong.

+ Pon cia khiach hang Pham Quang Pao (SN 1987; HKTT: D061 4, Kinh
Luong, xa Céap Tién, huyén Tién Lang, TP. Hai Phong): 04 4o thun nam DAILY
TEE, mau den, size XL, trj gia: 273.253 dong.

+ Pon caa khach hang Tran Ngoc Minh (SN 1990; HKTT: Tiéu khu 2, thi
trin Ha Trung, huyén Ha Trung, tinh Thanh Hoéa): 01 quan short COOLMATE
BASICS, mau xanh ngoc, size L; 01 40 thun COTTON COMPACT, mau xam, size
L; 01 4o thun COTTON COMPACT, mau xam, size L; tri gia: 225.720 déng.

+ Pon cta khach hang Nguyén Ngoc Huyén (SN 1990; HKTT: Khu 4, xa
Tién Kién, huyén Lam Thao, tinh Phu Thg): 01 4o thé thao RECYCLE
COOLMATE BASSICS, mau xanh bong dém, size 3XL; 01 ao thé thao
RECYCLE COOLMATE BASSICS, mau xanh navy, size 3XL; 01 do thé thao
RECYCLE COOLMATE BASSICS, mau den, size 3XL; tong tri gia: 162.729
dong.

+ Pon cua khach hang Lé Khic Danh (dia chi: Cau Dinh Tram, thi trin
Nénh, huyén Viét Yén, tinh Bic Giang): 01 40 thun COTTON COOLMATE
BASICS, mau Cacao, size L; 01 ao thun nam COTTON COOLMATE BASICS,
mau réu bui, size L; tong tri gia: 133.920 dong.

Téng gié tri 08 don hang ma A di trom cap duoc 13 2.187.182 dong.

Ngay 24/6/2022, Cong ty Giao hang tiét kiém chuyén dén tai khoan ngin
hang 19036949895012, ngan hang Techcombank ctua Nguyén Pinh A sb tién da
thu ctia khach (trir chi phi van chuyén) 1a 3.201.270 dong.



Lan thir sau: Trua ngay 27/6/2022, A da trom cap dugce 07 hop cat-tong bén
trong chira 26 loai quan 4o nhin hiéu “Coolmate” cia 07 khach hang (07 don), cu
theé:

+ Pon cua khach hang Nguyén Quang Thanh (SN 1991; HKTT: phuong
Nam Ha, TP. Ha Tinh, tinh Ha Tinh): 01 4o so mi dai tay CAFE, mau xanh Aqua,
size M; 01 40 POLO PIQUE COOLMAX, mau den, size M; trj gia: 305.640 dong.

+ Pon cua khach hang Nguyén Truong Sinh (SN 1991; HKTT: Khu 3, thi
tran Ha Hoa, huy¢n Ha Hoa, tinh Phu Tho): 01 4o so mi dai tay CAFE, mau xanh
Aqua, size XL; 01 40 POLO PIQUE CAFE, mau xanh Aqua, size XL; 01 &o
POLO PIQUE CAFE, mau xanh Aqua, size XL. Tong tri gia: 504.360 dong.

+ Pon cta khach hang Nguyén Thanh Phong (SN 1993; HKTT: thi tran
Cam Giang, huyén Cam Giang, tinh Hai Duong): 01 4o sat nach DRI-BREATHE,
mau den, size 2XL; 01 4o sat nach DRI-BREATHE, mau xam xanh, size 2XL; 01
quﬁn thé thao PRO-MAX S1, mau xanh bong dém, size XL; 01 4o thé thao
RECYCLE COOLMATE BASICS, mau den, size XL; 01 40 POLO PROMAX,
logo nguc, mau den, size 2XL; 01 40 POLO PROMAX, logo nguc, mau xanh
Aqua, size 2XL; 01 40 POLO PROMAX, logo nguc, mau xanh bong dém, size
2XL; tong tri gia: 556.840 dong.

+ Pon cia khach hang Vii Tuan Duong (SN 1995; HKTT: To 4, Bac Son,
phudng Béc Son, quan Kién An, TP. Hai Phong): 01 40 POLO PIQUE CAFE, mau
xam dam, size XL; 01 40 thun COTTON COOLMATE BASICS, mau xanh bién,
size XL; tri gia: 214.920 dong.

+ Pon cua khach hang Trung Hoang Ha (dia chi: Khu cong nghi¢p Khai
Quang, phuong Khai Quang, TP. Vinh Yén, tinh Vinh Phuc): 01 4o thun nam
COTTON COOLMATE BASICS mau réu bui, size 3 XL; 01 quﬁn dai DAILY
PANTS, mau xanh navy, size 2XL; 01 quan short COOLMATE BASICS, mau
xanh ngoc, size 3XL; tong tri gia: 244.080 dong.

+ Pon cta khach hang Nguyén Hai Lam (SN 2000; HKTT: T4 1, thi trin
néng truong Lién Son, huyén Van Chén, tinh Yén Bai): 01 quan short NEW
ULTRA, mau den, size L; 01 quén short nam DAILY, mau den, size L; 01 qur:?m
short COOLMATEBASICS, mau xanh ngoc, size L; tong trj gia: 219.063 dong.

+ Don cua khach hiang Nguyén Thanh Ta (SN 1989; HKTT: Khu 3, x3 Bao
Yén, huyén Thanh Thuy, tinh Pht1 Tho): 01 4o khodc gi6 HEIQ, mau xanh navy,
size 2XL; 08 tat co ngén, mau den; 01 40 POLO PIQUE, mau xanh navy, size 2
XL; 01 quﬁn short COOLMATEBASICS, mau xanh ngoc, size 2XL; 01 4o khoac
gi6 HEIQ, mau den, size 2XL; 01 40 POLO nam Anti Smell, mau xanh Navy, size
2 XL; tong tri gia; 1.081.080 dong.

Téng cong gia tri 07 don hang ma A da trom cap dugc 1a 3.192.943 dong.



Ngay 29/6/2022 va ngay 01/7/2022, Cong ty Giao hang tiét kiém chuyén dén
tai khoan sd 19036949895*** taj Ngan hang Techcombank ctia Nguyén Pinh A s6
tién da thu cta khach (trir chi phi van chuyén) 1a 4.007.980 dong.

Téng s tién A nhdn thanh toan chuyén vao tai khoan ngan hang tir Giao
hang tiét kiém 1a 18.459.080 dong. Toan bo sé tién nhan chuyén khoan tir Cong ty
giao hang tiét kiém, A d4 chi tiéu ca nhan hét,

Sau khi phat hién bj mat trom tai san, ngay 07/7/2022, Céng ty TNHH F
trinh bao dén Cong an phuong Van Phuc vé su viéc trén.

Ngay 08/7/2022, Nguyén Dinh A dén Cong an phuong Van Phic dau tha va
khai nhan hanh vi pham t6i ctia ban than ddng thoi giao ndp vat ching.

* Vit chikng ciia vu dn di thu giiv gom:

- Thu cua Nguyén Pinh A: 03 loai san pham quan 4o nhin hiéu Coolmate,
gé)m: 01 a0 POLO nam EXCOOL, mau xam, size 2XL; 01 quﬁn dai kaki
EXCOOL co gian, mau be, size 2XL; 01 40 POLO nam, Anti Smell, mau den, size
2XL (déu di qua sir dung), 13 tai san Nguyén Dinh A di chiém doat ciia Cong ty
TNHH F ngay 07/6/2022 va 01(mot) chiée dién thoai di dong iPhone 7 Plus mau
do, imei: 355350085169118, bén trong lap sim sd thué bao: 0962457843, di qua
su dung.

- Thu cta chi Nguyén Ngoc Huyén: 01 o thé thao Recycle Coolmate
Bassics mau den kich ¢& 3XL (di qua st dung), 1a tai san Nguyén Dinh A da
chiém doat cua Cong ty TNHH F ngay 21/6/2022.

* Vit chieng vu dn chwa thu giiw dwoc: 99 loai san pham quan 4o cac loai
nhan hiéu Coolmate 13 tai san Nguyén Pinh A di chiém doat ctia Cong ty TNHH F
(BL 158 -164).

Ngay 08/7/2022, Co quan diéu tra da ra van ban yéu cau dinh gia s6 172 d6i
v6i tai san 14 103 san pham quan 4o cac loai mang nhan hiéu Coolmate ma Nguyén
Pinh A di trom cap ciia Cong ty TNHH F. Tai ban két luan dinh gia tai san sb
144/KL-HPDGTS ngay 09/7/2022 cua Hoi dong dinh gia tai san trong TTHS
Quan Ha Dong (bt luc 22 dén 26), két luan: Tong gia tri tai san ma Nguyén Dinh
A trom cép duoc la 12.385.478 d@)ng.

Ngay 03/11/2022, Co quan diéu tra di ra Quyét dinh xtr Iy vat ching s6 142
bang hinh thtic trao tra lai s tai san da thu giit dugc cho 6ng Phing Vian Vin - dai
dién cua Cong ty TNHH F, gém: 01 40 polo nam Excool mau xam size 2XL; 01
quan dai Kaki Excool mau be size 2XL; 01 40 polo nam cong nghé khir mui Anti-
Smell mau den size 2XL va 01 4o thé thao Recycle Coolmate Bassics mau den size
3XL.

Dbi véi vat chimg cua vu 4an chua thu giit duoc: Co quan diéu tra da ra cac
Quyét dinh uy thac diéu tra dén dia phuong ctia 27 khach hang da dat mua quan 4o



(01 khach hang da hoan tra) vao cac ngay 12/5/2022, 07/6/2022, 17/6/2022,
20/6/2022, 21/6/2022, 27/6/2022. Tuy nhién, nhitng ngudi ndy cho biét trong qua
trinh str dung da 1am hu hong nén khong thu héi dugc vat ching.

Qua trinh diéu tra, gia dinh Nguyén DPinh A di tu nguyén ndp sd tién
12.000.000 dong dé bdi thuong gia tri tai san bi chiém doat cho Cong ty TNHH F.
Pai dién ctia bi hai da nhan sd tién trén va khong yéu cau boi thuong gi khac (but
luc 222 dén 224).

Céo trang s6 323/CT-VKS-HDP ngay 28/11/2022 cta Vién kiém sat nhan dan
quan Ha Pong, thanh phd Ha Noi da truy t6 Nguyén Binh A vé toi: “Trém cap tai
san” theo quy dinh tai khoan 1 Diéu 173 Bo luat Hinh su.

Tai phién toa, Pai dién Vién kiém sat quan Ha Pong, Ha Noi gilt nguyén
quan diém truy t6 va dé nghi Hoi dong xét xr:

- Ap dung khoan 1 Diéu 173; diém b, s khoan 1, khoan 2 diéu 51; diém g
khoan 1 Piéu 52; Piéu 38 ctua Bo luat hinh sy nam 2015 (stra ddi, bd sung nam
2017) xir phat: Nguyén Pinh A tir 07 thang dén 09 thang td, thoi han tu tinh tur
ngay bat thi hanh an (duoc trir thoi gian da tam gii).

- Bé nghi khong ap dung hinh phat bd sung dbi véi bi cao.

- V& trach nhiém dan su: Nguoi bi hai dd nhan du so tién boi thuong la
12.000.000 dong va khong co yéu cau gi khac nén khong xem xét.

- Vé xtr 1y vat chimg: 01(mot) chiée dién thoai di dong iPhone 7 Plus mau
do, imei: 355350085169118, bén trong lap sim sd thué bao: 0962457843, da qua
str dung 13 phuong tién bi c4o thyc hién viéc pham toi nén can tich thu phat mai
sung quy nha nudc.

Dé nghi Toa an budc bi cao phai ndp sung quy Nha nude sd tién thu 161 bat
chinh 12 6.459.080 dong.

NHAN PINH CUA TOA AN

Trén co sé ndi dung vu an, can clr vao cac tai li¢u trong hd so vu an da duoc
tranh tung tai phién toa, Hoi déng x¢&t xtir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh té tung cia Diéu tra vién, Kiém sat vién trong
qua trinh diéu tra, truy t6 d3 dugc thuc hién ding vé thAm quyeén, trinh ty, thi tuc
duoc quy dinh trong B luat to tung hinh sy. Qué trinh diéu tra va tai phién toa, bi
céo khong c6 y kién khiéu nai vé hanh vi, quyét dinh ctia nguoi tién hanh t6 tung;
nén cac hanh vi, quyét dinh tb tung cua ngudi tién hanh t6 tung da thuc hi¢n déu
hop phéap.

[2] Vé danh gia ching cu trong vu an: Loi khai nhan toi cta bi cdo tai
phién toa pht hop véi 101 khai cia bi cdo trong giai doan diéu tra, truy t6; phu hop
161 khai ctia ngudi bi hai, ngudi 1am chung, két luan dinh gia va céc tai liéu khac
co trong ho so vu an, du co sé két luan:



Trong thoi gian tir ngdy 12/5/2022 dén ngay 27/6/2022, tai hanh lang tang
4, s6 103 Van Phac, phuong Van Phuc, quan Ha Pong, TP. Ha Noi, loi dung so
hd trong viéc quan ly tai san ctia Cong ty TNHH F trong qua trinh quan 1y, van
chuyén hang héa, Nguyén Dinh A di 06 1an 1én lut chiém doat 28 don hang 1a cac
hop cat-tong bén trong chira 103 loai san pham quan 4o nhan hiéu “Coolmate” cac
loai véi tong tri gia tai san 1a 12.385.478 dong. Trong do:

Lan tht nhat (ngay 12/5/2022): A da chiém doat dugc 03 don hang véi 21
loai san phém quz‘in a0 nhan hi¢u Coolmate, tri gia 3.645.202 déng.

Lan tht hai (ngay 07/6/2022): A di chiém doat dugc 07 don hang véi 27
loai san phAm quan 4o nhan hiéu Coolmate, trj gia 2.656.585 dong.

Lan tht ba (ngay 17/6/2022): A di chiém doat dugc 02 don hang véi 05 loai
san pham quan 4o nhan hiéu Coolmate, tri gid 418.446 dong.

Lan tht tu (ngay 20/6/2022): A di chiém doat dugc 01 don hang véi 01 loai
san pham quan 4o nhan hiéu Coolmate, tri gia 285.120 dong.

Lan thir ndm (ngay 21/6/2022): A da chiém doat dugc 08 don hang véi 23
loai san pham quan 4o nhan hiéu Coolmate, tri gia 2.187.182 dong.

Lan thtr sau (ngdy 27/6/2022): A da chiém doat duoc 07 don hang véi 26
loai san phAm quan 4o nhan hiéu Coolmate, tri gia 3.192.943 dong.

Sau khi chiém doat tai san, A dem cac hop quan 4o ndy dén mét sb dia diém
chi nhanh cuia Cong ty Giao hang tiét kiém trén dia ban thanh phé Ha Noi dé dat
don van chuyén dén khach hang, sau d6 Cong ty Giao hang tiét kiém s& chuyén lai
s6 tién di thu cta khach vao tai khoan s& 19036949895012, ngan hang
Techcombank cta A dé kiém 10i. Tong so tién A nhan thanh todn chuyén vao tai
khoan ngan hang tir Giao hang tiét kiém 1a 18.459.080 ddng.

Hanh vi néu trén ctia bi cdo da pham td1 “Trom cép tai san” quy dinh tai
khoan 1 Piéu 173 B6 luat Hinh sy nam 2015 duoc stra doi bd sung nim 2017 nhu
n6i dung Cdo trang Vién kiém sat nhan dan quan Ha Pong, Ha Noi da truy to.

[3] V& tinh chat vu an, hanh vi pham ti: Hanh vi cua bi cdo xam pham tryuc
tiép dén quyén s hitu tai san ctia doanh nghiép; gy mat trat ty tri an trong khu
vuc nén can thiét phai xu 1y.

[4] V& tinh tiét ting nang, giam nhe trach nhiém hinh sy va quyét dinh hinh
phat: Bi cdo 1a thanh nién tré, c6 stc khoe nhung khéng chiu tu dudng dé tro
thanh nguoi co ich ma bat chap, coi thuong phap luat, lién tiép co hanh vi pham
t6i. Bi cdo di thyc hién nhiéu hanh vi ciu thanh tdi “Trom cap tai san” nén phai
chiu tinh tiét tang nang “Pham toi 02 lan tro 1én” quy dinh tai diém g khoan 1
Diéu 52 B¢ luat hinh su.

Bi c40 c6 nhan than tét, chua tién an tién su; sau khi pham toi bi cao di dau
tha; qua trinh diéu tra va tai phién toa bi cdo thanh khan khai b4o, an nin hdi cai;



tu nguyén tra lai, boi thuong tai san da chiém doat nén dugc xem xét giam nhe
hinh phat theo quy dinh tai diém b, s khoan 1 va khoan 2 Biéu 51 B6 luat hinh su.

Bi c4o khong co nghé nghiép 6n dinh nén khong can thiét ap dung hinh phat
bd sung d6i voi bi cdo.

[5]. V& quyét dinh hinh phat: Sau khi xem xét tinh chat mic d6 hanh vi
pham t6i, nhan than va céac tinh tiét tang nang, gidm nhe trach nhiém hinh sy néu
trén thay can ap dung mirc hinh phat ti nghiém, cach ly bi cdo khoi xa hoi méi c6
tac dung cdi tao, gido duc bi céo trd thanh nguoi co6 ich cho xa hoi.

[6]. V& hinh phat b6 sung: Bi cdo 1a ngudi khong c6 thu nhap on dinh nén
khong can thiét ap dung hinh phat bo sung dbi vai bi cdo.

[7] V& trach nhiém dan syu: Qua trinh diéu tra, gia dinh Nguyén Dinh A di tu
nguyén ndp sb tién 12.000.000 dong dé bdi thudng gia tri tai san bi chiém doat cho
Cong ty TNHH F. Dai dién cta bi hai da nhan s6 tién trén va khong yéu cau boi
thuong gi khac nén Toa khdng xem Xét.

[8] V& xur Iy vat ching: 01(mét) chiéc dién thoai di dong iPhone 7 Plus mau
do, imei: 355350085169118, bén trong lap sim sd thué bao: 0962457843, da qua
str dung 1a phuong tién bi cao thuc hién viéc pham toi nén can tich thu phat mai
sung quy nha nudc.

Sb tién 6.459.080 dong 14 tién bi cao thu 151 bat chinh tir viéc pham toi nén
budc bi cao phai ndp sung quy Nha nudce.

[9] V& 4n phi: Bi c4o phai chiu an phi theo quy dinh.

[10] Vé quyén khang céo: Bi c4o, ngudi bi hai, nguoi ¢ quyén lgi va nghia
vu lién quan dugc quyén khang céo ban an theo quy dinh tai Piéu 331; Diéu 333
BO luat td tung hinh su.

Tt nhitng nhan dinh trén,

Quyét DPinh

1. Tuyén bd bi cdo Nguyén Pinh A pham tdi “Trém cdp tdi sin”.

2. Can ctr khoan 1 Piéu 173; diém b, s khoan 1, khoan 2 Piéu 51; diém g
khoan 1 Diéu 52; Piéu 38 cua Bo luat hinh sy nam 2015 (stra ddi, bo sung nam
2017) xir phat: Nguyén Pinh A 07 (Bay) thang t0. Thoi han tu tinh tir ngay bat
bi céo di thi hanh an duoc trir thoi gian bi tam giilt tir ngdy 09/7/2022 dén ngay
12/7/2022.

3. Vé xur Iy vat chtmg: Can cr vao diéu 47 Bo luat hinh sy; Piéu 106 cua
Bo luét tb tung hinh sy nam 2015:

- Tich thu phat mai sung quy nha nudc 01(mot) chiéc dién thoai di dong
iPhone 7 Plus mau do, imei: 355350085169118, bén trong lip sim sb thué bao:
0962457843, da qua st dung.
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(Vat chting hién dang luu gitr tai Chi cuc thi hanh 4n dan sy quan Ha Dong
theo Bién ban giao nhan vat ching ngay 05/12/2022 giita ctia Coéng an quan Ha
bong va Chi cuc thi hanh an quan Ha DPong, Ha No1).

- Budc bi céo ndp s6 tién 6.459.080 (Sau triéu bon trim nim muoi chin
nghin khong trim tim muoi) dong dé sung quy Nha nudc.

4. V& 4n phi: Ap dung Diéu 135, biéu 136 B0 luat t6 tung hinh sy; Nghi
quyét quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18
phi Toa &n: Budc bi cdo phai nop 200.000 (Hai tram nghin) déng an phi hinh sy
so tham.

5. V& quyén khang cdo: Ap dung diéu 331, 333 B¢ luat t6 tung hinh su: Bi
c4o, ngudi co quyén loi va nghia vu lién quan c6 mit co6 quyén khang cdo trong
han 15 ngay ké tir ngay tuyén an; ngudi bi hai vang mit ¢6 quyén khang céo trong
han 15 ngay ké tir ngay nhan duoc ban an hoic ban an dugc niém yét.

Noi nhén: TM. HQOI PONG XET XU SO THAM
- TAND TP Ha N¢i; Tham phan - Chu toa phién toa
- VKSND TP Ha Noi,

- VKSND qudn Ha Pong;

- Cong an quan Ha Pong;

- THADS qudan Ha Dong;

- UBND noi bi cdo cu trii;

- Bi cao;

Newrbihal Tran Thi Diép Linh

- Nguoi ¢6 quyeén loi va nghia vy lién quan; * *

- Luu HS, VT.
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	Các Hội thẩm nhân dân: Ông Nguyễn Đình Hiền và bà Đặng Thị Vân Khánh

