TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Pgc 1ap - Tw do - Hanh phuc

Ban 4n sd 54/2025/DS-PT

Ngay 22/01/2025
Vé “Poi lai dat”

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: 6ng Pang Kim Nhan
Cac Tham phdan: 6ng Vil Thanh Liém, 6ng Dinh Phudc Hoa

- Thw ky phién toa: ba Doan Thi Thu Hién

- Pai di¢n Vién Kiém sdt nhin din cdp cao tai Pa Nang tham gia phién
tda: ba Bui Thi Dung - Kiém sat vién cao cap.

Ngay 22 thang 01 nam 2025, mé phién toa cong khai tai tru s Toa an nhan
dan cdp cao tai Pa Ning dé xét xtr phuc thim vu an dan su thy 1y s 287/TBTL-
TA ngay 18/11/2024 vé “Poi lgi dat’dbi véi ban an dan sy so thim s
95/2024/DS-ST ngay 27/9/2024 ctia Toa an nhan dan tinh Quang Binh bi khang
c4o0, theo quyét dinh dua vu 4n ra xét xir s6 258/2024/QD-PT ngay 07/01/2025 cua
Tda an nhan dan cip cao tai Pa Ning, giira:

Nguyén don: 6ng Nguyén Vian N, sinh nim 1977; ba Nguyén Thi Lé M,
sinh ndm 1977; dia chi: thon B, xa N, huyén B, tinh Quang Binh; hién cu trt tai: B.
93B, 12437 Berlin treptow — Kopenck, Cong hoa Lién bang D, déu vang mit.

Nguwoi dai dién theo iy quyén ciia éng N, ba M 14 6ng Nguyén Vin L; dia
chi: thon B, xa N, huyén B, tinh Quang Binh; c6 mat.

Bi don: 6ng Pham Quéc H, sinh nim 1971; ba Nguyén Thi T, sinh nim
1972; dia chi: thon L, x3 L, huyén B, tinh Quang Binh; dng H vang mit, ba T ¢6
mat.

Dai di¢n theo iy quyen cua ong H la éng Nguyen Minh D (dia chi: Chung
cu cao cap, sd Al 703, s6 H, duong L, quan D, thanh phd Ha Noi, ving mat.

Ngueoi c6 quyén loi va nghia vu lién quan:

1. UBND huyén B, tinh Quang Binh, vang c6 don dé nghj xét xir ving mit.

2. UBND x4 L, huyén B, tinh Quang Binh, ving mat.

3. Ong Nguyén Vin T1, ba Lé Thi H1; dia chi: Phuong A, L, thanh phd B,
tinh Lam Pong, vang mit

4. Chi Pham Thi B, sinh nam 1979, dia chi: thon H, xa L, huyén B, tinh
Quang Binh; Véng c6 Pon dé nghi xét xur Véng mat.
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* Tai Pon khoi kién d@é ngay 24/7/2023 va trong qud trinh to tung, ong
Nguyén Vian N, ba Nguyén Thi Lé M va nguoi dai dién theo ity quyen cua ong N,
ba M trinh bay: Nam 2010, 6ng N, bd M nhin chuyén nhuong thira dét sé 206, to
ban do s6 3 xa L, huyén B, tinh Quang Binh, dién tich 147m? dat tir ba Pham Thi B
0 thon H, xa L, huyén B va O d3 dugc Uy ban nhan dan huyén B cép Gidy chimg
nhan quyen sir dung ddt sé BB 818689 ngay 19/10/2010. Sau khi nhén chuyén
nhuong dat, ong N, ba M chua st dung nén dé dat trong (dat sach), gan day ong N,
ba M biét vo chong ong Pham Qudc H, ba Nguyén Thi T 1a ho sir dung dat lién ké
vao str dung dat caa O 1am nha xuong nén xdy ra tranh chap. Nay, O khai kién yéu
cau Toa an giai quyét budc éng H, ba T tra lai 147m? dét tai thira dat s6 206, to ban
d6 s6 3 (nay 1a 221m? tai thira dat sb 43, to ban d6 s6 7) xa L, huyén B, tinh Quéang
Binh cho Ong Ba.

* Bi don ong Pham Quéc H, ba Nguyen Thi T trinh bay: thira dat s6 206, to
ban d6 s6 3 xa L, huyén B ¢6 nguén goc do ong H, ba Thu mua cia UBND xa L tir
nam 1992; ngdy 26/8/1997 6ng H, ba T duoc UBND huyén B cip Gidy ching
nhan quyén sit dung dat dién tich 295m?. Tir nam 1995 6ng H, ba T da lam nha
trén Y thira dat (nha kién c¢d 02 tng) va xay hang rio trén % thira dat con lai, tiép
d6 dung nha xudng tam lam nghé han sit. Nay éng N, ba M khai kién doi dat thi
Ong B1 khong chap nhan.

* Neuwoi c6 nghia vu lién quan chi Pham Thi B trinh bay: thtra dat sb 206, to
ban d6 s6 3 xa L, huyén B co nguén géc do cha me chi nhan chuyén nhuong tr vg
chéng ong Nguyén Vian T1, ba Lé Thi HI & cung xi L, huyén B; sau do, cha me
ting cho chi B dién tich 147m?. Nam 2010, chi B chuyén nhuong lai 147m? dét
cho 6ng Nguyén Vin N, ba Nguyén Thi Lé M nay Chi khong con lién quan dén
thira dat.

* UBND x4 L, huyén B trinh bay: Theo to ban d6 s6 3 xi L, huyén B phé
duyét ndm 1996 va So dia chinh x& L thi thira dat sb 206, to ban d6 s6 3 x4 L, dién
tich 295m? duoc quy cha cho hai ho 1a ong H, ba T (tai trang s6 161 s dia chinh
xa L) va hg ong T1, ba H1 (tai trang s6 190 s6 dia chinh x4 L); nhu vay cung mot
thira dat sb 206, nhung quy chu cho 2 ho gia dinh va 2 ho déu duoc cap Gidy
chtng nhan quyén st dung dat cung ngay 26/8/1997. Qua trinh sir dung dat ho éng
H, ba T d3 xay dung nha &, tudng rao trén % dién tich thira dat, hién tai UBND x4
L ¢o luu giit to ban d6 sd 3 duge phé duyét nam 1996 thi thira dat sb 206, to ban
dd s6 3 xa L duoc chinh 1y bang muc do tach thira dat nay thanh 02 thira 13 thira
206 dién tich 147m? va thtra 918, dién tich 148m?. Theo to ban dd s6 7 xa L phé
duyét ndm 2020, thi thira dat 206 caa ho ong H, ba T ddi thanh thira 44 dién tich
434m? dat, con thira 206 cta ho ong T1, ba H1 doi thanh thira 43 dién tich 221m?
va chu str dung la chi Pham Thi B.

* Nguoi c6 quyén loi, nghia vu lién quan UBND huyén B da dugc Toa an
ban hanh nhiéu cong van yéu cau co y kién bang vin ban vé yéu cau khoi kién cua
nguyén don va yéu cau cir nguoi tham gia t6 tung, nhung khong cung cap ho so va
khong c6 y kién phan hoi bang van ban. Tai Cong van sb 1740/CTUBND ngay
20/8/2024, Chu tich UBND huyén B dé nghi Toa an xét xir vang mit.

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ngh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%E1%BA%AFc%20H%E1%BB%93ng,%20x%C3%A3%20Nh%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20L%C3%BD%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%208,%20x%C3%A3%20L%C3%BD%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%208,%20x%C3%A3%20L%C3%BD%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch%20v%C3%A0%20%C3%94ng%20B%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%209,%20x%C3%A3%20L%C3%BD%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C3%94ng%20B%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C3%94ng%20B%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20L%C3%BD%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20L%C3%BD%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%209,%20x%C3%A3%20L%C3%BD%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20L%C3%BD%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20L%C3%BD%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%94ng%20B%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%208,%20x%C3%A3%20L%C3%BD%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20L%C3%BD%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BA%ADu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng%201,%20L%E1%BB%99c%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A3o%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20L%C3%BD%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ngh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%E1%BA%AFc%20H%E1%BB%93ng,%20x%C3%A3%20Nh%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20L%C3%BD%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20L%C3%BD%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20L%C3%BD%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20L%C3%BD%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20L%C3%BD%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20L%C3%BD%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20L%C3%BD%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20L%C3%BD%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20L%C3%BD%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20L%C3%BD%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%208,%20x%C3%A3%20L%C3%BD%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch

* Nguoi co quyén lyi, nghia vu lién quan ong Nguyen Van T1, ba Lé Thi H1
hién sinh song tai tinh Lam Dong, d3 triéu tap hop 1é nhiéu 1an nhung khéng tham
gia phién toa va khong c6 ¥ kién bang van ban.

* Nguoi ¢é quyén loi, nghia vu lién quan Chi nhanh Van phong dang ky dat
dai huyén B trinh bay: Qua klem tra hd so dia chinh dang luu trir tai Chi nhanh thi
tai trang s6 17 va s6 20 S6 cap Gidy chimg nhén quyen sir dung dat tai xa L, huyén
B, tinh Quang Binh ngay 11/7/1997; trang s6 cap Glay chu’ng nhén quyén st dung
dat tai xa L, huyén B, tinh Quang Binh thu ty cap giay s6 1068, 1069 ngay
28/6/2004; trang s6 cap Gidy ching nhan quyen su dung dat tai xa L, huyén B, tinh
Quang Binh s6 tht ty 95 ngay 19/10/2010 va hé so cap Gidy ching nhan quyén str
dung dat tai thtra s6 918, to ban d6 s6 3 x4 L nam 2004 cua ba Ho Thi T2. Hién
kho Iuu trit cia C khong c6 tai liéu luu trit ho so cap Glay ching nhan quyén st
dung dat cho 6ng Pham Qudc H nim 1997, khong ¢ ho so cap Glay ching nhan
quyén su dung dat cho ong Nguyen Van T1 va cting khong c6 ho S0 cap Gidy
ching nhan quyén str dung dat cho 6ng Nguyén Vian N va ho so cap Gidy chung
nhan quyén sir dung dat cho chi Pham Thi B.

Tai ban an dan sy so thim sé 95/2024/DS-ST ngay 27/9/2024, Toa an
nhén dan tinh Quéng Binh quyét dinh:

Can cir khodn 1 Diéu 37, Diéu 157, Diéu 165, khodn 2 Diéu 227 ciia B¢ ludt
T6 tung ddn sw nam 2015; Piéu 96, diém c khoan 1 Diéu 99, Piéu 203 Ludt Pdt
dai nam 2013; Piéu 500, Piéu 501, Diéu 502 va Piéu 503 ciia BY ludt Dan sy ndm
2015; diém a khoan 2 Diéu 27 Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016
ciia Uy ban Thuong vu Quéc hdi quy dinh vé mirc thu, mién, giam én phi, 1é phi
Toa an,; xu:

1. Chdp nhdn don khéi kién ciia éng Nguyén Vin N, ba Nguyén Thi Lé M
vé viéc yéu cau vo chong 6ng Pham Qudc H, ba Nguyén Thi T trd lai dién tich ddt
dd lan chiém tai thira dat s6 206, to ban dé s6 3 (nay déi thanh thira dat s6 43, to
ban do so 7 ’) xa L, huyén B, tinh Quang Binh.

2. Buéc vo chéng éng Pham Quoc H, ba Nguyén Thi T tra laz cho vo chdng
ong Nguyén Vin N, ba Nguyén Thi Lé M 198m? ddt tai thira dat sé 43, to ban do
so7xal, huyen B, tinh Quang Binh. Dién tich ddt ong H, ba T phai tra cho ong
N, ba M tai cdc diém 02, 4, 28, 23, 24, 25, 30 va 02; trong dé tir diém 4 dén diém
28 dai 23,62 mét; tr diém 28 dén diém 23 dai 7,26 mét; tir diém 23 dén diém 24
dai 1,12 mét; tir diém 24 dén diéem 25 dai 1,86 mét; tir diém 25 dén diém 30 dai
4,29 mét; tir diem 30 dén diém 02 dai 16,53 mét va tir diém 2 dén diém 4 dai 10,13
mét. Sor dé thira ddt nhw sau:

3. Buéc vo chong 6ng Pham Qudc H, ba Nguyén Thi T thdo dé (néu hét thoi
han tw nguyén thi hanh dn ma khéng tu thdo dé thi phd bo) 149,8m? nha xudng
trén thira ddat s6 43, to ban do s6 7 xa L, huyén B, tinh Quang Binh dé tra lai dién
tich ddt da lan chiém cho vo chong 6 ong Nguyén Vin N, ba Nguyén Thi Lé M.

4. Bugc vo chong éng Pham Quéc H, ba Nguyén Thi T phai chiu 6.260.000
dong chi phi t6 tung. Do vo chong éng N, ba M da ndp dii tién chi phi t6 tung, nén
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bugc vo chong 6ng Pham Qudc H, ba Nguyén Thi T phdi trd 6.260.000 dong chi
phi 16 tung cho vo chong éng N, ba M.

5. Kién nghi SO Tai nguyén va Mbi truong tinh Q, UBND huyén B Va Uy
ban nhan dan x& L, huyén B thuc hién viéc cap doi Glay chitng nhdn quyén sir
dung ddt cho éng Pham Qudc H, ba Nguyén Thi T va ong Nguyén Vin N, ba
Nguyén Thi Lé M theo diing dién tich sir dung va sé thira ddt tai To ban do so 7 Xa
L duoc phé duyét nam 2020.

6. Ong Pham Quoc H, ba Nguyén Thi T phdi chiu 300.000 déng dn phi din
sw so' tham; éng Nguyén Van N, ba Nguyen Thi Lé M khong phai chiu dn phi dan
s so tham, dwoc nhan lai 300.000 dong dad nop tam ung tai Bién lai 56 0005645
ngay 20/11/2023 cua Cuc Thi hanh an dan su tinh Quang Binh.

7. Tuyén bé, ké tir ngay ban dn cé hiéu luc phdp ludt ngwoi dwoc thi hanh én
c6 don yéu cau thi hanh dn, bén cé nghia vu thi hanh dn phdi tra 1di doi véi sé tién
chdm trd twong ting véi thoi gian chdm trd. Ldi sudt phat sinh do chdm trd tién
duwoe xdc dinh theo khodn 2 Pieu 468 BJ ludt Dan sw nam 2015.

Truong hop bdan dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an ddn sy thi nguoi duoc thi hanh an dan su, nguwoi phai thi hanh dan dan
sw ¢é quyén théa thudn thi hanh dan, quyén yéu cdu thi hanh dn, tw nguyén thi hanh
an hodac bi cuong ché thi hanh én theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Ludt
Thi hanh an dan su, thoi hiéu thi hanh dan duoc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

Sau khi xét x{r so tham:

- Bi don 6ng Pham Quéc H khang céo toan bo ban an so tham.

Tai phién toa phiic tham:

- Ba T (vo 6ng H) gilt nguyén khang cao.

- Pai dién Vién kiém sat phat biéu:

+ V& tuan theo phap luat t6 tung: Tur khi thy ly vu an dén phién toa phuc
tham hom nay, Tda 4n nhan dan cap cao tai Da Néng, Hoi dong xét xtr, Thu ky
Toa an va nhitng nguoi tham gia t6 tung di thue hién ding quy dinh cua Bo luat to
tung dan sy;

+ V& noi dung: dé nghi khong chip nhan khang céo cua vo chong 6ng Pham
Quéc H, gitt nguyén ban an so tham.

- Céan ct tai liéu, chung ctt c6 trong hd so vu 4n; cdn ¢t viée hoi va tranh
lugn; can cir y kién cua nhitng ngudi tham gia t6 tung va ¥ kién cta dai dién Vién
kiém sat;

NHAN PINH CUA TOA AN:

[1] Nguyén don dang cu tri & nudc ngoai khoi kién doi lai dat, don khoi
kién va gidy Uy quyén cta nguyén don duoc D tai Cong hoa Lién bang B ching
thuc; can ci khoan 1 Piéu 37 cia Bo luat T tung dan sy nim 2015 thi Toa an
nhan dan tinh Quang Binh thu 1y giai quyét vu 4n la diing thim quyén.
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[2] Tai phién toa vang mat dai dién UBND ‘huyén B, dai dién UBND xa L;
ngudi ¢6 quyén loi, nghia vu lién quan 6ng Nguyén Vin T1, ba Lé Thi H1 va chi
Pham Thi B, nhung da dugc Toa an tri¢u tap hop 1€ dén phién toa lan tht hai, theo
quy dinh tai khoan 2 Piéu 227 ctia B6 luat T tung dan su nam 2015, Toa 4n tién
hanh xét xur vu &n theo quy dinh.

[3] Theo T& ban d6 s6 3 xa L, huyén B dugc phé duyét nim 1996, S6 dia
chinh va s6 theo ddi cap Gléy chtng nhan quyén sir dung dat xa L, huyén B thi
thira dat s 206, to ban do s0 3 xa L, dién tich 295m? (gom 200m? dat ¢ va 95m?
dat vuon) dugce quy chi va cap Gidy ching nhén quyén str dung dat cho 2 ho gia
dinh 13 ho 6ng Pham Qudc H, ba Nguyén Thi T va ho ong Nguyén Vian T1, ba Lé
Thi H1 (bt luc 6 65, 81, 82 va 83).

[4] Tai SO theo d01 cap Gidy chung nhan quyen sir dung dat xa L, huyén B
dang luu trir tai Chi nhanh Van phong dang ky dat dai huyén B thi tai so thur tu
157, trang s6 17 & 6ng Pham Quéc H da dugc UBND huyén B cap Glay ching nhan
quyén st dung dat ngay 26/8/1997 dbi vai thira dat sé 206, to ban d6 s6 3 xa L,
dién tich 295m?; tai sb thi tu 186, trang s6 20 ong Nguyén Vian T1 da dugc UBND
huyén B cap Gléy ching nhén quyén sir dung dat ngay 20/8/1997 ddi voi thira dat
s6 206, to ban d6 sd 3 xa L, dién tich 295m?; nhu vay ca bi don (6ng H, ba T) va
ong Nguyen Vin T1 déu dugc cap Gidy chung nhan quyén st dung dat trén ciing
mot thira dat va cung dién tich dat (but luc s6 96, 97 va 98).

[5] Theo trinh bay cta chi Pham Thi B va 6ng Lé Quang H2 (6ng H2
nguyén 13 can bd dia chinh, Chu tich va Bi thu Pang uy xi L) thi vo chong ong
Nguyén Vin T1, ba Lé Thi H1 da tach thira dat 206 thanh 02 thira 1a thira 206 dién
tich 147m? va thira 918 dién tich 148m? sau d6, ong T1, ba H1 d3 chuyén nhuong
thira 206 dién tich 147m? cho cha me chi Pham Thi B (cha me chi B nay da chét).
Nam 2004 cha me chi B tang cho chi B thira dat sb 206, dién tich 147m? va chi B
d3d dugc UBND huyén B cip Gidy chimg nhdn quyén st dung dat s6 vao so
1205/QDUB ngay 28/6/2004 (but luc s6 94, 95 va 96). Nam 2010, chi B chuyén
nhuong thira dat s6 206 dién tich 147m? cho vo chong 6ng Nguyen Van N, ba
Nguyen Thi L¢ M, ong N, ba M da dugc UBND huyén B cap Gidy ching nhan
quyén sir dung dat sd BB 818689 ngay 19/10/2010 (but luc s6 06 va 97).

[6] Thira dat s6 918 dién tich 148m? ong T1, ba H1 chuyén nhuong cho ba
Ho Thi T2 va ba T2 dugc UBND huyén B cap Glay chtng nhan quyén sir dung dat
s6 vao s6 1204/QPUB ngay 28/6/2004 (but luc s6 94, 95, 96, 97 va 98).

[7] Theo T& ban dd sd 7 x& L phé duyét nim 2020 va S6 muc ké dat dai xa
L, huyén B lap ngay 02/11/2022 thi thira dat s6 918 dién tich 148m? dat ctia ba Ho
Thi T2 d6i thanh thira dat s6 42 dién tich 208m? dat; con thira dat s6 206 ctia ong
N, ba M d6i thanh thira dat 43, dién tich 221m? dét (trén SO muc ké dat dai nim
2022 dang dimg tén chi Pham Thi B thira 206); thtra dat s6 206, to ban do s6 3 X
L ciia 6ng H, ba T d6i thanh thira s6 44, dién tich 434m? ting 139m? (but luc sd
68, 69 va 70).

[8] Két qua tham dinh tai chd cho thiy theo Td ban dd s6 3 x& L dugc phé
duyét nam 1986 dugc chinh ly thi dién tich dat ong H, ba T tai cac diém 3,5, 10 va
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14 trén so dd, 6ng H, ba T d3 1am nha 02 ting va xay tuong rao cb dinh tai cac
diém 4, 6, 11 va 12 trén so do; nhu vay ong H, ba T khong sur dung dién tich dat
14,5m? ctia minh tai cac diém 3, 4, 13 va 14 ma st dung l4n chiém 26m? cua thta
s6 05 tai cac diém 5, 6, 9 va 10 va lan chiém 8m? cua thura s6 1192 tai cac diém 9,
11, 12 va 13 va l4n chiém 137,9m? thudc thira 43 cia ong N, ba M tai cac diém 3,
28,29 va 02. Trén dién tich dat 6ng H, ba T 14n chiém cua ong N, ba M ¢6 01 nha
xudng dién tich 149,8m? (but luc s6 46, 47 va 48).

[9] Theo To ban d6 s6 7 xa L duoc phé duyét nam 2020 thi tai cac diém 4,
5,11 va 14 trén so dd, ong H, ba T da lam nha 02 tang va xay tuong rao cd dinh tai
cac diém 3, 6, 10 va 12. Theo toa do tai to ban do s6 7 x4 L thi dng H, ba T khéng
st dung dién tich dat 4,7m? cua minh tai cac diém 29, 13 va 14 trén so d6 ma st
dung 1an chiém 26m? dat cua thura s6 05 tai cac diém 5, 6, 9 va 11, 14n chiém 8m?
cta thira 1192 tai cac diém 9, 10, 12 va 13 va 1an chiém 198m? dat tai cac diém 4,
28,23, 24, 25, 30 va 02 ctia 6ng N, ba M (tir diém 4 dén diém 28 dai 23,62 mét; tir
diém 28 dén diém 23 dai 7,26 mét; tir diém 23 dén diém 24 dai 1,12 mét; tir diém
24 dén diém 25 dai 1,86 mét; tir diém 25 dén diém 30 dai 4,29 mét; tir diém 30 dén
diém 02 dai 16,53 mét va tir diém 2 dén diém 4 dai 10,13 mét); trén dién tich dat
6ng H, ba T 1an chiém cua 6ng N, ba M c6 01 nha xuéng do 6ng H, ba T xay dung
dién tich 149,8m? (but luc 46, 47, 99).

[10] Qua trinh thu thap chimg ctr Toa an cip so tham d c6 van ban yéu cau
UBND huyén B, Chi nhanh Van phong déng ky dat dai huyén B va UBND xa L

cung cap hd so cap Glay ching nhan quyén st dung dat cho ong H, ba T, cap cho
vo chong ong T1, cap cho cha me chi B va cap cho vo chong ong N, ba M, nhung
duoc tra 101 cac hd so nay da bi that lac, chi con luu ho so cap Gidy chung nhan
quyén st dung dat cho ba Ho Thi T2.

[11] Tir céac tai lidu, chimg ctr vién dan va phan tich tai cac muc trén, Hoi
dong xét xtr cap phuc tham xét thay thira dat s6 206, to ban d6 s6 3 x& L phé duyét
nam 1996, dién tich 295m? dat da dugc UBND huyén B cap Gidy ching nhén cho
vo chong & 6ng T1 va ba H1 va ong H, ba T voi 2 Gidy chimg nhan quyén sir dung
dat cung sb thua, cung to ban dd va cung dién tich; nhu vay, da co su nham 14an
trong viéc cdp Gidy chimg nhan quyén st dung dat d6i v6i thira 206. Ong H, ba T
da sir dung ' dién tich thira 206 1am nha ¢ kién cd, xay hang rao ngan cach va sinh
song on dinh khong c6 tranh chap v6i ¥4 dién tich dat con lai va dén nay chua dugc
cap d6i Gidy chung nhan quyén st dung dat; dién tich dat 6ng H, ba T hién s
dung d6i thanh thira 44, to ban do s 7 x& L phé duyét nam 2020 c6 dién tich
434m? 1a tang 139m? dét so véi dién tich dugc cap Glay ching nhan quyen su
dung dat 1an dau nam 1997; do do, Toa 4n cap so tham chap nhan yéu cau khoi
kién doi dat ciia 6ng N, ba M 1a ¢6 can cu, dang phap ludt nén cap phic thim
khong chap nhan khang cdo ciia vg chong 6ng H, ba T, gilt nguyén ban 4n so
tham. Ong H, ba T khang céo khong dugc chap nhan phai chiu an phi dan su so
tham.

Vi cac 1€ trén;
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QUYET PINH:

Can ctr khoan 1 Diéu 308 Bo luat T tung dan su nam 2015, khong chap
nhan khang cdo cua 6ng H, ba T, giit nguyén ban an dan sy so tham so
95/2024/DS-ST ngay 27/9/2024 cua Toa an nhén dén tinh Quang Binh.

Ong Pham Qudc H va ba Nguyen Thi T phai chiu 300.000 dong an phi dan
su phuc tham, trir vao s tién 300.000 dong da ndp tam tng an phi phiic thAm theo
cac Bién lai thu sé 0005143 ngay 05/11/2024 cua Cuc Thi hanh 4n dan su tinh
Quang Binh.

Ban an phuac tham co hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM.HQI PONG XET XU PHUC THAM
- Vuy giam déc kiém tra I-TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- Cac duong su (theo dia chi);
- Vién kiém sat nhan dan cép cao tai ba Nﬁng;
- Toa 4n nhan dan tinh Quang Binh (dé biét); L
- Cuyc Thi hanh an dan sy tinh Quang Binh Da ky
(dé thi hanh);
- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhan
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