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NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA KINH MON, TiNH HAI DUONG

- Thanh phan Hpi dong xét xir so' thim gom cé:

Thém phan - Chii toa phién toa: Ong Pao Vin Phic.

Cdc Héi tham nhan dan: Ong Nguyén Chi Dung va ba Dinh Thi Tin.

- Thu ky phién toa: Ba Nguyén Thi Ly — Thu ky vién Toa 4n nhan dan thi
x& Kinh Mon.

- Pai dién Vign kiém sdt nhan dan thi xa Kinh Mén tham gia phién toa:
Ba Lé Thi Hong Tiép - Kiém sat vién.

Ngay 23 thang 7 nam 2024, tai diém cau trung tdm - Try sé Toa 4n nhan dan
thi xa Kinh Moén va diém cau thanh phén tai Trai tam giam — cong an tinh H xét
XU so tham truc tuyén cong khai vu an hinh sy so thim thu 1y sb: 47/2024TLST-
HS ngay 19 thang 6 nam 2024 theo Quyét dinh dwa vu an ra xét xu so:
58/2024/QDXXST-HS ngay 09 thang 7 nam 2024, dbi véi bi céo:

Ho va tén: Nguyén Ngoc B, sinh ndm 1993, tai K, Hai Duong.

Noi DPKHKTT: H, phuong A, thi xa K, tinh Hai Duong; nghé nghiép: Lao
dong tu do; trinh d6 van héa (hoc van): 9/12; dan tdc: Kinh; gidi tinh: Nam; ton
giao: Khong; qudc tich: Viét Nam; con 6ng Nguyén Ngoc C va ba Nguyén Thi
L; gia dinh bi cdo 2 chi em, bi cdo la con thir hai; tién an: Khong, tién su:
Khong;

Bi c4o bi tam giir tir ngay 18/4/2024 dén ngay 24/4/2024 chuyén tam giam.
Hién dang tam giam tai Trai tam giam - Cong an tinh H. Bi cdo c6 mat tai diém
cau thanh phan.

- Nguoi lam ching:

+ Ong Cao Vin P1, sinh nam 1959;

+ Anh Vi Van N, sinh nam 1992;

Péu vang mit.

- Nguoi tién hanh t6 tung khac tai diém cau thanh phan cé:

+ Ong Tran Thang L1 — Thu ky vién — Toa an nhan dan thi xa Kinh Mén.

+ Ong Tang B4 T - Kiém sat vién — Vién kiém sat nhan déan thi xa Kinh
Mon.

+Ong Lé Van B - Can bd chién sy thudc Trai tam giam — Cong an tinh H.

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu dn va dién bién tai phién toa, noi dung vu
an dwoc tém tat nhw sau:

Khoang 13 gid 30 phit ngay 18/4/2024, Nguyén Ngoc D di nhd xe cia
nguoi di duong dén khu vue G thudc phuong M, thi xa K, tinh Hai Duong dé
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tim mua ma tay loai Methamphetamine muc dich dé sir dung. Tai day, D gap hoi
va mua cua mot ngudi dan ong khong quen biét duoc 01 gobi ma tay, co dac
diém 1a chét ran (dang tinh thé) mau trang dung trong tui nilon mau trang kich
thude (2x1,5) cm, véi gia 500.000 ddng. Sau khi mua dugc ma tly, D cit gidu
trong 10ng ban tay trai rdi di bo tim chd st dung ma tay. Dén khoang 15 gid 05
phat ciing ngay, b di dén khu vuc dudng nodi dong thude khu dan cu T, phudng
T, thi xd K, tinh Hai Duong thi bi T6 cong tac thudc Cong an phuong T kiém
tra, phat hién bat qua tang. Thu gii tai long ban tay trai cia D 01 tdi nilon mau
trang kich thudc (2x1,5) cm bén trong chtra chat ran dang tinh thé mau trang
(duoc niém phong ky hiéu M1). T6 cong tac da 1ap bién ban bat nguoi pham toi
qua tang, niém phong vat ching.

Cung ngay, Co quan Canh sat diéu tra - Cong an thi xa K tién hanh kham
xét khan cap chd ¢ ciia Nguyén Ngoc D, két qua khong thu giir d6 vat, tai liéu
gl.

Tai Két luan giam dinh s6 228/KL-KTHS ngay 20/4/2024 ciia Phong K -
Cong an tinh H két luan: Chat ran (dang tinh thé) mau trang trong tai nilon mau
trang duoc niém phong trong phong bi ky hiéu M1, ghi thu ciia Nguyén Ngoc B,
gui dén giam dinh khéi luong 14 0,257 gam 1a ma tay, loai Methamphetamine. H
lai ddi tugng giam dinh gom: 0,193 gam ma tay loai Methamphetamine, 01 vo
tai nilon mau trang va 01 vé phong bi ky hiéu M niém phong mau vat giri dén
giam dinh, dugc niém phong trong phong bi s6 228/KL-KTHS, hién Chi cuc Thi
hanh 4n dan sy thi xa K dang quan ly.

Tai ban Céo trang sd 46/CT-VKS ngay 18/6/2024, Vién kiém sat nhan dan
thi xa Kinh Mon, tinh Hai Duong truy té Nguyén Ngoc P vé toi “Tang trir trai
pheép chit ma tuy” theo diém ¢ khoan 1 Diéu 249 B9 luat hinh su (sau day goi tat
la: BLHS).

Tai phién toa:

* Kiém sat vién thuc hanh quyén cong to va kiém sat xét xir tai phién toa
trinh bay quan diém giit nguyén ndi dung cdo trang da truy to. Trén co sd phan
tich, danh gia tinh chat, mirc d6 hanh vi pham toi, hau qua, diéu kién, nguyén
nhan pham t0i, nhan than cta bi cdo, cac tinh tiét tang nang, gidm nhe trach
nhiém hinh sy. Kiém sat vién dé nghi Hoi dong xét xur (sau ddy goi tat la:
HDbXX) xtr:

- Vé t0i danh: Tuyén bd bi cdo Nguyén Ngoc D pham t6i “Tang tri trdi
phép chat ma tup”.

- V& hinh phat chinh: Ap dung diém c khoan 1 Diéu 249; Diéu 38; diém s
khoan 1 Piéu 51 BLHS. Xir phat Nguyén Ngoc Pai t 13 dén 16 thang tu, thoi
han tu tinh tr ngay tam gitr 18/4/2024.

- V& hinh phat b6 sung: Khong ap dung.

- Vé bién phap tu phap: Ap dung diém c khoan 1 Piéu 47 BLHS; diém a, ¢
khoan 2 Diéu 106 Bo luat t6 tung hinh sy (goi tat: BLTTHS): Tich thu cho tiéu
huy 0,193 gam ma tay loai Methamphetamine, 01 vo tai nilon mau tring va 01
v6 phong bi ky hiéu M niém phong mau vat giri dén giam dinh, dugc niém
phong trong phong bi s6 228/KL-KTHS.,
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- V& 4n phi: Budc bi cao phai chiu 200.000d &n phi hinh sy so tham theo
khoan 2 Diéu 136 BLTTHS; Luat phi va 1& phi; Nghi quyét s6 326 vé an phi, 18
phi Toa an.

* Bj cdo thanh khan khai bao, cong nhan Vién kiém sat nhan dan thj xi Kinh
Mon truy t6 bi cao vé tdi Tang trit trai phép chit ma tuy theo diém c¢ khoan 1
Diéu 249 ciia BLHS la dting va dé nghi HPXX giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cu vao cdc tai liéu trong hé so vu dn da
dwoc tranh tung tai phién toa, HDXX nhan dinh nhuw sau.

[1] Ve hanh vi, quyét dinh té tung cia nguoi tién hanh t6 tung: Cac hanh vi,
quyet dinh t6 tung cuia Co quan diéu tra Cong an thi x3 K, Diéu tra vién, Vién
kiém sat nhan dan thi xa Kinh M6n, Kiém sat vién trong qua trinh diéu tra, truy
td d3 thuc hién dang vé tham quyén, trinh ty, thu tuc quy dinh ctia Bo luat to
tung hinh su.

[2] Vé chitng cir xdc dinh bi cdo Nguyén Ngoc D ¢6 téi va dp dung phdp
Judt: Loi khai tai phién toa phu hop voi Bién ban bat ngudi pham toi qua tang,
pht hop voi 10i khai cta bi céo trong qua trinh diéu tra va cac ching cit khac d4
thu thap cé trong ho so, dugc tham tra tai phién toa, c6 du co s& két luan:
Khoang 15 gid 05 phat ngay 18/4/2024, tai khu vuc dudong ndi dong thude khu
dan cu T, phuong T, thi xa K, tinh Hai Duong, Nguyén Ngoc P ¢6 hanh vi cat
gidu trong long ban tay trdi cta minh 0,257 gam 1a ma tay, loai
Methamphetamine, muc dich dé st dung thi bi T6 cong tac thudc Cong an
phuong T phat hién, bat qua tang thu gitt vat ching.

[3] Bi cao la nguoi co du nang lyc trach nhiém hinh sy, nhan thire duoc hanh
vi cat gidu ma tay dé st dung 1a xam pham ché 4o quan ly cua Nha nudc vé chat
ma tuy nhung vi dé théa man nhu cau ban than bi cdo van cb y thuc hién. Do do,
hanh vi ctia bi cdo du yéu t6 ciu thanh t6i Tang trix trai phép chit ma tuy theo
diém c khoan 1 Piéu 249 ctia BLHS. Vién kiém sat nhan dan thi xd Kinh Mén
truy t& dé Toa an xét x{r bi cdo vé tdi danh va diéu luat trén 1a c¢6 cin cir phap
luat.

[4] Vé tinh chdt va mirc do nguy hiém cho xd héi cia hanh vi pham t6i,
nhadn than nguoi pham t6i, tinh tiét ting nang va giam nhe trach nhi¢ém hinh su:
Hanh vi pham t6i cta bi céo 1a nguy hiém cho xa hoi. Xét tinh chat, muc do
nguy hiém cho x4 héi ciia hanh vi pham t61, HDXX x4c dinh 1a td1 pham nghiém
trong. V& nhan than: Bi cdo chua co tién 4n, tién su. V& tinh tiét tang nang: Bi
c4o khong bi ap dung tinh tiét ting ning trach nhiém hinh sy. V& tinh tiét giam
nhe: Bi cdo thanh khan khai bdo hanh vi pham t01 nén dugc ap dung tinh tiét
giam nhe trach nhiém hinh su quy dinh tai diém s khoan 1 Piéu 51 ctia BLHS dé
giam nhe mot phan hinh phat cho bi céo.

[5]. T nhitng nhan dinh trén, HDXX thdy can 4 ap dung hinh phat tu véi thoi
gian phu hop theo quy dinh tai Piéu 38 cia BLHS dé cach ly bi céo ra khoi doi
song xa hoi mot thoi gian nham gido duc bi céo tré thanh cong dan biét tuan thi
phap luat, dong thoi dam béo tinh rin de, phong ngira toi pham.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Hu%E1%BB%81%20Tr%C3%AC%201,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%E1%BB%A5,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20d%C3%A2n%20c%C6%B0%20Th%C6%B0%E1%BB%A3ng%20Chi%E1%BB%83u,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20D%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20d%C3%A2n%20c%C6%B0%20Th%C6%B0%E1%BB%A3ng%20Chi%E1%BB%83u,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20D%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Hu%E1%BB%81%20Tr%C3%AC%201,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%E1%BB%A5,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20D%C3%A2n

[6]. Vé hinh phat b6 sung: Bi cao khong co nghé nghiép, thu nhap on dinh
nén khong ap dung hinh phat bd sung 1a phat tién ddi véi bi céo.

[7] Vé xir Iy vt chimg: 0,193 gam ma tay loai Methamphetamine 13 vt cAm
Iwu hanh, 01 v6 tai nilon mau tring dyng ma tay khong con gia tri stir dung va 01
v0 phong bi ky hiu M niém phong mau vat guri dén giam dinh, tat ca duoc niém
phong trong phong bi sd 228/KL-KTHS, dang duge Chi cuc THADS thi xi K
quan 1y, can tich thu cho tiéu huy theo quy dinh tai diém c khoan 1 Diéu 47
BLHS; diém a, ¢ khoan 2 Piéu 106 cia BLTTHS.

[8] Vé an phi: Bi céo bi két an nén phai chiu an phi theo quy dinh tai khoan
2 Piéu 136 BLTTHS; Luat phi va 1& phi; Nghi quyet s6 326/2016/UBTVQH14
ngay 30/12/2016 ciia Uy ban thuong vu Qudc Hoi vé an phi, 1 phi Toa an.

[9]. Trong vu 4n nay: Ddi voi nguoi ban chat ma tay cho Nguyén Ngoc P
va nguoi di dudng chd P di mua ma tay, tai liéu diéu tra chua xac dinh duogc 13
ai, 0 dau, nén Co quan Canh sat diéu tra - Cong an thi xa K tiép tuc xac minh,
néu c6 cin cr s& xur 1y sau.

Vi cac lé trén,

QUYET PINH:

Can ¢t vao diém c khoan 1 Diéu 249; Diéu 38; diém s khoan 1 DPiéu 51 cua
B6 luat Hinh su.

1/ Vé tdi danh: Tuyén bo bi cdo Nguyén Ngoc D pham tdi "Tang trir trdi
phép chat ma tiy".

2/ V& hinh phat: X@r phat bi cao Nguyén Ngoc D 01 (Mot) nam 02 (Hai)
thang tu, thoi han tu tinh tir ngay tam gitr 18/4/2024.

3/ Vé bién phap tw phap: Can ct diém c khoan 1 Piéu 47 ctua Bo luat Hinh
su; diém a, ¢ khoan 2 Diéu 106 ciia B6 luat T6 tung hinh su;

Tich thu cho ti€u huy 0,193 gam ma tuy loai Methamphetamine, 01 vé tui
nilon mau tring va 01 vo phong bi ky hiéu M niém phong mau vat giri giam
dinh, tit ca dugc niém phong trong phong bi s6 228/KL-KTHS.

(Vat chirng néu trén hién dang dwoc luu kho cua Chi cuc thi hanh an dan su
thi xd Kinh Mén. Bdc diém vit chitng theo bién ban ban giao vit chitng giira
Cong an thi xa K va Chi cuc thi hanh dn dan sw thi xa Kinh Mon ngay
12/7/2024).

4/ Vé an phi: Cin ct khoan 2 Diéu 136 cua BLTTHS; Luat phi va 1€ phi sO
97/2015/QH 13 ngay 25/11/2015 va Nghi quyét so 326/2016/ UBTVQH14 ngay
30/12/2016 caa Uy ban thuong vu Qudc hdi quy dinh vé muc thu, mién, giam,
thu, ndp, quan ly va sir dung an phi va 1€ phi Toa an.

Budc bi cao Nguyén Ngoc D phai chiu 200.000 (Hai tram nghin dong) an
phi hinh su so thém

5/ V& quyén khang cao: Can ctr Piéu 331; Piéu 333 cia Bo luat TH tung
hinh sy, bi co co quyén khang céo ban 4n trong hoi han 15 ngay ké tir ngay
tuyén an so tham./.


https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20THADS%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Hu%E1%BB%81%20Tr%C3%AC%201,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%E1%BB%A5,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Hu%E1%BB%81%20Tr%C3%AC%201,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%E1%BB%A5,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Hu%E1%BB%81%20Tr%C3%AC%201,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%E1%BB%A5,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Hu%E1%BB%81%20Tr%C3%AC%201,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%E1%BB%A5,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng

Noi nhén: TM. HQI PONG XET XU SO THAM
- Bi cao Nguyén Ngoc Dai; Tham phan - Chu toa phién toa
- VKSND thi xa Kinh Moén;

- VKSND tinh Hai Duong;

- CA thij xa Kinh Mon;

- Trai tam giam — Cong an tinh Hai Duong;

- Co quan THAHS;

-Chi cuc THADS thi xa Kinh Mén;

- SO tu phép tinh Hai Duong;

- Cong bo trén CTTDT- TANDTC. \ < .

- Luu HS, VP. Pao Van Phuc



