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Ban dn sé: 45/2020/HNGD-ST
Ngay: 27/5/2020.
VIV tranh chap: “Ly hon”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO NHA TRANG, TINH KHANH HOA

Thanh phan Héi dong xét xir so tham gom:

- Thdam phdn - Chii toa phién toa: Ba Nguyén Lé Vién

- C&c Héi tham nhan dan: Ong Ngé Tién Thanh

Ong Nguyén Xuén Vinh

- Thur ky phién toa: Ba Lé Thi Kiéu Diém — Thu ky Toa an nhan dan Thanh
phé Nha Trang, tinh Khanh Hoa.

- Dai dién Vién kiém sdt nhdn dan thanh phé Nha Trang, tinh Khanh Hoa

tham gia phién toa: Ba Lé Anh Dwong - Kiém st vién.

Ngay 27 thang 5 nam 2020, tai tru s¢ Toa an nhan dan Thanh phé Nha Trang,
tinh Khanh Hoa xét xir so tham cong khai vu an thy 1y sé 24/2020/TLST-HNGD
ngay 03 thang 01 nam 2020 vé tranh chap “ly hén” theo Quyét dinh dwa vu an ra xét
xtr s6 41/2020/QDXXST-HNGD ngay 20/5/2020, giita cac duong su:

Nguyén don: Ba Tran Thi Kim Y

Pia chi: Thon Xuan L, xd Vinh Ng, thanh ph Nha Trang, tinh Khanh Hoa. C6

mat.
Bi don: Ong Pham L
Pia chi: Thon Xuan L, x4 Vinh Ng, thanh phé Nha Trang, tinh Khanh Hoa.
Véng mat.
NOI DUNG VU AN:

Nguyén don ba Tran Thi Kim Y trinh bay: Ba Tran Thi Kim Y va 6ng Pham
Lty nguyén két hon, co ding ky két hon tai Uy ban nhan dan phudng Phudce Hai,
thanh phd Nha Trang va duoc cap Gidy chting nhan két hon vao nam 2009.

Trong thoi gian chung séng véi nhau, thoi gian dau vo chong chung séng
hanh phuc nhung dén nay, giita ba Y va ong L nay sinh nhiéu mau thudn khong
giai quyét dugc, cude sdng vo chong khong hoa hop, tinh cam vo chong khong con
va d4 song ly than nhau hon 1 nim nén ba Y yéu cau Toa giai quyét cho ba dugc ly
hon ong L.

Vé con chung: Ba Tran Thi Kim Y va 6ng Pham L ¢6 01 con chung la chéau
Pham Tran Bao Tr sinh ngay 24/9/2009. Ly hon, ba Y dé nghi duoc truc tiép trong
nom, cham séc, nudi dudng, gido duc chau Tr va khong yéu cau ong L cap dudng
nuol con.

Ve tai san chung va ng chung: Khong yéu cau Toa an gidi quyét.



- Bi don — 6ng Pham L trinh bay: Ong Pham L va ba Tran Thi Kim Y tu
nguyén két hon, co ding ky két hon tai Uy ban nhan dan phuong Phudc Hai, thanh
phd Nha Trang ding nhu nhitng gi ba Y di trinh bay. Trong cudc séng vo chong,
giira ong va ba Y ciing c¢6 phat sinh mau thuan nhung chi 1a nhitng mau thuan nho,
khong tram trong nén éng khong dong ¥ véi yéu cau ly hon cia ba Y.

Vé con chung: Ong Pham L va ba Tran Thi Kim Y ¢6 01 con chung la chéu
Pham Tran Bao Tr sinh ngay 24/9/2009. Trudng hop Toa an giai quyét ly hon, ong
L dong y giao cho ba Y duoc tryc tiép trdng nom, cham séc, nudi dudng, gido duc
chau Tr, ong L khong cap dudng nudi con.

Vé tai san chung va ng chung: Khong yéu cau Toa an giai quyét.

Tai phién toa, dai dién Vi¢n kiém sat nhan dan thanh phé Nha Trang dé nghi
Hoi dong xét xir can cir cac Piéu 53, 56, 57, 58, 59, 81, 82, 83 luat Hon nhan va gia
dinh, chép nhan yéu cau khoi kién cua nguyén don, ba Tran Thi Kim Y duoc ly hon
v6i dng Pham L; Giao con chung Pham Tran Bao Tr sinh ngay 24/9/2009 cho ba Y
truc tiép trong nom, cham séc, nudi dudng, giao duc, khong xem xét viéc cép
dudng nudi con do ba Y khong yéu cau; Tai san chung va no chung: Khong xem
xét gidi quyét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an duoc tham tra tai phién
tda va can clr vao két qua tranh luan tai phién toa, Hoi déng x¢&t xtr nhan dinh:

[1]. Vé thii tuc t6 tung: Ong Pham L d& nghi duoc xét xtr vang mat. Can cr
Piéu 227 Bo luat tb tung dan su, Toa an tién hanh xét xur Véng mat 6ng L.

[2]. V& quan hé hén nhan: Ba Tran Thi Kim Y va éng Pham L tu nguyén
dang ky két hon, di duoc Uy ban nhan dan phuong Phudc Hai, thanh phd Nha
Trang cip Gidy chimg nhan két hon sé 13 ngay 23/02/2009, day 1a hén nhan hop
phap.

Ba Y cho rang, qua trinh chung song voi nhau, giita ba va ong L xay ra
nhiéu mau thuin do bat déng quan diém séng, tinh cam vo chong khong con va da
soéng ly than nhau hon 1 nim nay. Ong L khong dong ¥ v6i yéu cau ly hon caa ba
Y nhung éng ciing xac dinh, gifta 6ng va ba Y c6 xay ra mau thuan nhung chi 1a
mau thuan nho, khong dén murc tram trong. Nhu vay, Ho1 déng xét X1t ¢6 co s& dé
xéac dinh, tinh trang hon nhan giita ba Y va 6ng L di tram trong, doi song chung
khong thé kéo dai, myc dich hon nhan khong dat duoc, yéu cau ly hon cia ba Y 12
c6 can cu, phtt hop véi quy dinh ctia phap luat nén chap nhan dé ba Y duoc ly hon
ong L.

[3]. V& con chung: Ba Tran Thi Kim Y va 6ng Pham L c6 01 con chung la
Pham Tran Bao Tr sinh ngay 24/9/2009. Ba Y c¢6 nguyén vong duoc tryc tiép trong
nom, chiam séc, nudi dudng, gido duc chau Tr va khong yéu cau ong L cip dudng
nudi con. Ong L ciing dong ¥ néu ly hon sé giao chau Tr cho ba Y tryc tiép cham soc,
nudi dudng ciing nhu chau Tr ¢6 nguyén vong duoc & voi me. Do d6, Hoi dong xét
xUr giao con chung Pham Tran Bao Tr sinh ngay 24/9/2009 cho ba Y tryuc tiép trong
nom, cham soc, nudi dudng, gido duc. Ong L tam thoi khong cap dudng nudi con do
ba Y khong yéu cau.



[4]. Tai san chung va n¢ chung: Ba Tran Thi Kim Y va 6ng Pham L xac dinh
vo chong khong c6 tai san chung va no chung nén Hoi dong xét xtr khong xem xét, giai
quyét.

[5]. V@ an phi: Ba Tran Thi Kim Y phai chiu 4n phi hon nhan gia dinh so
tham theo quy dinh cta phép lut.

Vi cac 1€ trén;

QUYET PINH:

Cin cr cac Diéu 28, 147, 228, 266, 271, 273 Bo luat TH tung dén su;

Cian ctr khoan 1 Piéu 51, khoan 1 Diéu 56, khoan 1 Diéu 57, cac Piéu 58,
59, 81, 82, 83 Luat Hon nhan va gia dinh nam 2014;

Can cir Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé
muc thu, mién, giam, thu, ndp, quan Iy va sir dung an phi va 1¢ phi toa an;

Tuyén xir: Chap nhan yéu ciu cua nguyén don;

1. V& quan hé hdn nhan: Ba Tran Thi Kim Y duoc ly hon 6ng Pham L.

2. Vé con chung: Giao 01 con chung 13 Pham Tran Bao Tr sinh ngiy 24/9/2009
cho ba Tran Thi Kim Y tryc tiép trong nom, chim soc, nudi dudng, gido duc. Ong Pham
L tam thoi khong phai cap dudng nudi con do ba Y khong yéu cau.

Nguoi khong truc tiép nudi con c6 quyén thim nom con, khong ai duoc can
tré nguoi d6 thuc hién quyén nay.

Vi loi ich ctia con, theo yéu cau clia mot hodc ca hai bén, Toa an c6 thé quyét
dinh thay doi nguoi tryc tiép nudi con cling nhu viée cAp dudng nudi con chung.

3. Tai san chung va ng chung: Khong c6 nén khdng xem xét, giai quyét.

4. V& an phi: Ba Tran Thi Kim Y phai chiu 300.000d 4n phi hon nhan gia
dinh so tham nhung duoc trir vao 300.000d tién tam ng an phi hon nhan gia dinh
so tham d3 ndp theo Bién lai thu tién tam Ung an phi, 1& phi Toa an sb
AA/2016/0015923 ngay 03 thang 01 nam 2020 ctia Chi cuc Thi hanh an dan su
thanh phd Nha Trang, ba Y d3 nop du an phi hon nhan va gia dinh so tham.

Quyén khang cdo: BA Tran Thi Kim Y ¢é madt tai phién toa dwoc quyén
khéang cdo ban dn trong han 15 ngdy ké tir ngdy tuyén dn, 6ng Pham L vang mdt tai
phién téa dwoc quyén khang cdo ban dn trong han 15 ngay ké tir ngdy ban dn dwoc
tong dat hop 1é.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Khénh Hoa; Tham phan - Chu toa phién toa

- VKSND TP. Nha Trang;

- Chi cuc THADS TP. Nha Trang;

- UBND P. Phuée Hai (sé 13, ngdy 23/02/2009);
- Cac dwong su;

- Luu an van,

- Luu hé so,

Nguyén L& Vién
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