TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Péc 1ap — Tw do — Hanh phc

Ban an so: 216/2017/DS — PT
Ngay: 13 -9 - 2017

V/v “Tranh chap yéu cau chia
thira ké theo phép luat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BEN TRE

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phéan — Chai toa phién tda: Ba Nguyén Thi Ngoc Huong

Céc thdm phan: Ong Huynh Ngoc Diing

Ong Bui Thé Xuong

- Thuw ky phién toa: Ba Phan Thi Thuy Tién— Thu ky Toa an nhan dan tinh
Bén Tre.

- Pgi dién Vign kiém sat nhan dan tinh Bén Tre: Ba V6 Thi Hoa — Kiém
sat vién tham gia phién toa.

Ngay 13 thang 9 nam 2017, tai tru s& Toa an nhan dan tinh Bén Tre xét xu
phtc tham cong khai vu an dan sy thu ly s6 179/2017/TLPT- DS ngay 22 thang
8 nam 2017 vé viéc “Tranh chdp y&u cdu chia thira ké theo phap lugt”.

Do ban &n dan sy so tham sé 28/2017/DS — ST ngay 19 thang 5 nim 2017
cua Toa an nhan dan huyén M bi khang cao.

Theo quyét dinh dua vu an ra xét xa phtc tham s6 201/2017/QD — PT ngay
28 thang 8 nam 2017 gitra cac duong su:

- Nguyén don: Ba Tran Thi P1, sinh nam: 1951; (c6 mat)

Pia chi: 4p H, x4 D, huyén M, tinh Bén Tre.

Nguoi bao vé quyén va loi ich hop phap cho nguyén don: Luat su Nguyén
Van T1- Luat su Cong tac vién phap ly Trung tdm trg giup phap 1y nha nudc
tinh Bén Tre. (c6 mat)

- Bj don: Ong Tran Vin S1, sinh nam: 1940; (c6 mit)

Pia chi: 4p H, x4 B, huyén M, tinh Bén Tre.

Nguoi bao vé quyén va loi ich hop phap cua bi don: Luat su Pam Thi
Thiy G- Luat su Van phong luat su B, thudc Poan luat su tinh Bén Tre. (c6
mat)

- Ngueoi ¢6 quyén loi va nghia vu lién quan:



1. Anh Tran Van D, sinh nim: 1964; (c6 mat)

Dia chi: 4p H, x4 D, huyén M, tinh Bén Tre.

Nguoi bdo vé quyén, loi ich hop phdp cho nguwoi ¢ quyén loi, nghia vu lién
quan anh Tran Van D: Luat su Bang Ngoc P2- Luat su Cong tac vién phép ly
Trung tAm tro gitip phéap 1y nha nudce tinh Bén Tre.(xin xét Xt ving mét)

2. Chi Tran Thi Kim P3, sinh nam: 1969; (c6 mat)

Dia chi: 4p H, x4 b, huyén M, tinh Bén Tre.

3. Anh Tran Puc T2, sinh nim: 1986;

4. Chi Tran Thi Qué P4, sinh nam: 1993;

5. Chi Nguyén Thi Thay T3, sinh nim: 1985;

Cung dia chi: 4p H, x4 B, huyén M, tinh Bén Tre.

Nguoi dai dién hop phap cua anh T2, chi P4, chi T3: Anh Tran Vin D la
nguoi dai dién theo uy quyén. (dugc iy quyén theo vin ban iy quyén ngay 19
thang 10 nam 2017); (c6 mat)

6. Anh Tran Van T4, sinh nam: 1968; (c6 don xin xét xir vang mit)

7. Chi Tran Thi M, sinh nim: 1975; (c6 don xin xét xir ving mt)

8. Chij Tran Thi Kim L1, sinh nim: 1966 (c6 mt)

9. Anh Tran Vin D, sinh nim 1971; (c6 mat)

10. Chi Duong Thi Nhat P5, sinh nam: 1974; (c6 don xin xét xir vang mit)

Cung dia chi: ap H, x4 B, huyén M, tinh Bén Tre.

11. Ba Tran Thi H, sinh nam: 1946; (c6 mat)

12. B4 Tran Thi N, sinh nam: 1958; (c6 mat)

Cung dia chi: 4p Tan Quai 1, xa Phudc Hiép, huyén M, tinh Bén Tre.

13. Ba Tran Thi L2, sinh nam: 1955; (c6 mat)

Pia chi: khu phé 6, thi train Mo Cay, huyén M, tinh Bén Tre.

14. Ba Tran Thi S2, sinh nam: 1940;

Pia chi: 249/2, duong B, phuong 1, quan T, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phap cia ba S2: Ba Tran Thi P1 1a nguoi dai dién theo
ty quyén. (dugc ty quyén theo van ban ay quyén ngay 02 thang 7 nim 2017);
(c6 mat)

15. Chi Tran Thi T5, sinh ndm: 1966; (c6 don xin xét xir vang mat)

Dia chi: 4p T, x4 A, huyén M, tinh Bén Tre.

16. Chi Tran Thi T6, sinh nam: 1970; (c6 don xin xét xir vang mat)

Pia chi: 4p 11, x4 T, huyén G, tinh Bén Tre.

- Nguroi khang céo: bi don 6ng Tran Van S1.

NOQI DUNG VU AN:

Theo don khdi Kién ngay 22/4/2014, don khoi kién sira doi, bé sung ngay
15/9/2016 va ngay 27/3/2017, trong qua trinh giadi quyét vu an nguyén don la ba
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Tran Thj P1 (dong thoi la nguoi dai dién theo iy quyén ciia nguoi ¢d quyen loi,
nghia vu lién quan ba Tran Th; S2) trinh bay:

Ba cua ba 12 cu Trin Van S3, sinh nim 1914, chét nim 1980; me 1a cu
Nguyen Thi Q, sinh ndm 1916, chét nim 2013 déu khong dé lai di chuc. Tai san
gom: Tong dién tich dat 03 thua theo glay chiing nhan quyén sir dung dat la:
9110m?. Qua do dac thuc té 1a: 10529,9m?. Trong d6 thira 261, to ban dd s6 19
(thira cii 1a 639, to ban @6 sb 4) dién tich 1.794,2m?; thira 300, to ban d6 sé 19
(thira cii 1a 644, to ban dd sb 4) dién tich 8325,2m? (trong dé c6 300m?® dét thd
cu); thira 266, to ban dd s 19 (thira cii 1a 642, to ban d s6 4) dién tich 410,5m?.
Cung toa lac 4p H, x& D, huyén M, tinh Bén Tre.

Cu S3 va cy Q c6 tat ca 09 ngudi con chung gom: Ba Tran Thi S2, ba
Tran Thi P1, ba Tran Thi L2, ba Tran Thi H, ba Tran Thi N, 6ng Tran Vin S1,
6ng Tran Van Q (chét nam 2011, con 1a anh Tran Vin D, anh Tran Vin T4, chi
Tran Thi M, chi Tran Thi T5, chi Tran Thi T6), ba Tran Thi Q (chét nam 1983,
con la chi Tran Thi Kim L1), 6ng Tran Thanh D1 (chét nim 1967, khong vo
con).

Sau khi cu S3 chét, cac phan dat néu trén do cu Q quan 1y dén nim 2013
cu Q chét, da trén 30 ndm. Nén toan bo tai san 1a cua cu Q khéng con 1a di san
thira ké ctia cu S3. Ba cling tat ca cac anh chi em khac (ké ca 6ng S1) va con cua
nhitng nguoi chét déu dong ¥ chia dat thanh 09 phan thira ké theo phap luat di
san do cu Q chét dé lai cho 09 ngudi néu trén, mdi ngudi 1.000m?, cu thé: tai
thira 642 dién tich do dac thyc té 1a 410,5m? va cong thém 589,5m? tai thira 644
nhu di duoc do tach trén ban do ky hiéu thira 300a-3. Buoc 6ng Tran Van S1 13
nguoi dang quan 1y dat giao dat cho ba.

Péi véi ba S2: yéu cau nhan thira ké theo phap luat phan dat do me 1a cu
Q chét dé lai qua do dac ky hiéu thira 300a-11 dién tich 808,4m*. Trudc ddy yéu
cau 1000m? nhung da lam don thay ddi. Sau khi nhan dét thira ké, ba S2 dong y
cho lai dat cho chi Tran Thi Kim L1 1a chau goi ba S2 bang di.

Ong S1 chi phu cu Q quan 1y dat tir ndm 2006 cho dén nay vi cu Q gia
yéu khong canh tac dugc. Ba P1, ba S2 khong ddng y boi hoan tién cong stc
dong gop ciing nhu cay trai nhu 6ng S1 yéu cau.

Trong don phan t6 ngay 29/8/2014, don sira doi, b6 sung ngay 17/9/2016,
ngay 03/10/2016 va ngay 27/3/2017, trong qua trinh giai quyet vu an va tai
phién Toa, bi don la 6ng Tran Van S1 trinh bay:

Ong thdng nhat vai 10i trinh bay caa ba P1 vé méi quan hé hdn nhan giira
cu Q va cu S3, thoi diém 02 cu chét, méi quan hé huyét thong, nguon goc dat,
quyén S3 dung dat caa cu Q ciing nhu cach phan chia nhu ba P1 trinh bay. Tuy
nhién 6ng khong dong y yéu cau cua ba P1 vé viéc chia 1000m? thira ké tai vi tri
ma ba P1 trinh bay:



Ong c6 yéu cau:

+ Ong xin yéu cau chia thira ké theo phap luat phan dat do cha caa 6ng 1a
cu Q chét dé lai gdm: 1000m? theo két qua do tach trén ban db 1a thira 300a-10,
300a-9, 300a-8; 6ng dé nghi nhan thém phan tho cdng liét si 1a éng Tran Thanh
D1 14 em trai caa dng phan dat xung quanh nha thd dién tich qua két qua do tach
trén ban d6 1a thura 300a-7 dién tich 1016,9m? Ong nhan thém 300m? dét c6 nha
thd qua két qua do tach trén ban d6 ky hiéu thira 300a-6.

+ Ong d& nghi nhan thira ké thém 500,6m” qua két qua do tach trén ban do
ky hiéu thira 300a-5 dé nhap v6 phan tho cung.

+ Nhimg nguoi duge huong thira ké (ba P1, ba N) phai tra cho dng 1/3 gia
tri dat 12 tién cong dong gop cai tao dat va gia tri cay trong cho 6ng.

+ Poi véi anh D, do trude ddy me cua 6ng chi cho mudn dat, khéng cho
ludn, tinh tron 20 nim (1995-2015) khéng c6 tra phan loi tic thu tién 20 cay dua
trén dat, mdi nim 600 trai dira, 20 nam 13 12.000 tréi, gia 7.000 dong/ trai dura,
tong tién 1a 84.000.000 ddng, budc anh D bdi thuong cho dng.

Trong don yeu cau dgc \dp ngay 15/10/2014, don sira doi, bo sung ngay
03/10/2016 va ngay 27/3/2017, trong qua trinh gidi quyet Vu an cing nhu tqi
phién Toa, nguwoi ¢ quyeén loi nghia vu lién quan 1a ba Tran Th; H trinh bay:

Ba théng nhat vai 16i trinh bay cua ba P1 vé mdi quan hé hdn nhan gita
cu Q va cu S3, thoi diém 02 cu chét, moi quan hé huyét thong, nguon goc dat,
quyén str dung dat cua cu Q ciing nhu cach phan chia nhu ba P1 trinh bay. Ba
yéu cau chia thira ké theo phap luat phan dat do me 1a cu Q chét dé lai, gom:
thira 642 dién tich 410,5m* va 01 phan thia 639 (qua do dac ky hiéu la thira
261b dién tich 872,6m?), tong cong: 1283,1m".

Trong don yéu cau djc \dp ngay 08/8/2014, don sira doi bo sung ngay
05/10/2016 va ngay 27/3/2017, trong qua trinh giai quyet vu dn ciing nhu tai
phién Toa nguoi ¢ quyén loi nghia vu lién quan la ba Tran Thi N trinh bay:

Ba thong nhat vdi 1oi trinh bay cta ba P1 vé méi quan hé hdn nhan giira
cu Q va cu S3, thoi diém 02 cu chét, moi quan h¢ huyet thong, nguon goc dat,
quyen S3 dung dat cua cu Q ciling nhu cach phan chia nhu ba P1 trinh bay.

Ba yéu cau chia thira ké theo phép luat phan dat do me 1a cu Q chét dé lai
gom: ba nhan 1000m? cuing tai thira 644, trong d6: ba xin nhan phan dat giap véi
nha cua anh D qua tach do ky hiéu thira 300a-10 dién tich 238,5m” va thira ky
hiéu 300a-1 dién tich 763m?

Ba chi dong y tra tién cay dira theo dinh gia cho 6ng S1, khong dong y boi
thuong cbng suc cai tao dat.



Trong don yéu cau dgc ldp ngay 08/8/2014, don sira d6i b6 sung ngay
05/10/2016 va ngay 27/3/2017, trong qua trinh giai quyet vu dn ciing nhu tai
phién Toa nguoi ¢ quyén loi nghia vu lién quan 1a ba Tran Thi N trinh bay:

Ba thong nhat vdi 1oi trinh bay cia ba P1 vé méi quan hé hdn nhén giira
cu Q va cu S3, thoi diem 02 cy chet, moi quan hé huyet thong, nguon goc dat,
quyen st dung dat cta cu Q ciing nhu cach phan chia nhu ba P1 trinh bay.

~Ba yéu cau chia thira ké theo phép luat phan dét do me 12 cu Q chét dé lai,
cu thé ba nhan 921.6m? tai thira 639 (do dac Ky hiéu thira 261a).

Trong don yéu cau déc \dp ngay 11/8/2014, don sira déi bé sung ngay
05/10/2016 va ngay 27/3/2017, trong qua trinh giai quyét vu dn ciing nhw tai
phién Toa ngwoi co quyén loi nghia vu lién quan 1a anh Tran Van D, chi Tran
Thi Kim P3 trinh bay:

Théng nhét vai loi trinh bay cia ba P1 vé mdi quan hé hon nhan giira cu
Q vg}1 cu S3, thoi diém 02 cu chét, méi quan hé huyeét thong, nguon goc dat,
quyen st dung dat caa cu Q ciing nhu cach phan chia nhu ba P1 trinh bay.

_Anh D yéu cau chia thira ké theo phép luat phan dat do me 1a cu Q chét dé
lai gom: thira 300b dién tich 859,9m” va thwra 300a-8 dién tich 140,1m? tong
cong 1000m? do anh D nhan thira ké thé vi ba cua anh 1a 6ng Tran Van Qudc.

Anh D, chi P @& nghi chia cho anh chi 5070m2 dat k)’/‘ hiéu thira 300a-2 la
tai san dugc ba noi cho vao nam 1995 (hoan doi vi tri phan dugc cho tir thia
300b).

Péi véi yéu cau caa 6ng S1 vé cac khoan boi thuong va bdi hoan, khong
déng y

Trong don yéu cau doc lap ngay 08/8/2014, don sira doi bé sung ngay
05/10/2016 va ngay 27/3/2017, trong qua trinh giai quyét vu dn ciing nhi tai
phién Toa nguwoi c6 quyen loi nghia vu lién quan 1a chi Tran Th; Kim L1 trinh
bay:

Théng nhét vai loi trinh bay cia ba P1 vé mdi quan hé hon nhan giira cu
Q va cu S3, thoi diém 02 cy chet, moi quan hé huyet thong, nguon goc dat,
quyen st dung dat cua cu Q ciing nhu cach phan chia nhu ba P1 trinh bay.

Chi y&u cau chia thira ké theo phap luat phan dat do ba ngoai cua chi la cu
Q chét dé lai, cu thé: dé& nghi chia cho chi dién tich qua do dac thuc té Ia
605,2m? ky hiéu thira 300d hién chi cit nha & do duoc ngoai 1a cu Q cho nim
1993, phan con lai chi xin nhan phia sau nha dién tich 254,2m? dang nhu hd so
tach do ky hiéu thtra 300c-1.



Do voi phan cua ba Sira yéu cau chia thira ké nhung dé lai cho chi, chi
dong y nhan.

Trong don yeu cau déc ldp ngay 10/11/2014, don siua doi bo sung ngay
27/3/2017, trong qua trinh gidi quyét vu dn, nguoi co quyén loi nghia vu lién
quan anh Trdn Vian D, chi Duwong Thi Nhat P5 trinh bay, ciing nhu 161 trinh bay
cua anh Tran Vin D tgi phién Toa:

Anh chi y&u cau duoc nhan dién tich qua do dac thuc té 12 921,6m2 tai
thira s6 639 1a phan dugc ba noi 1a cu Q cho vao nim 1995. i voi phan dat
hién cit nha & qua do dac dién tich thuc té 12 1254,2m2, vo chong anh dé nghi
nhan 1000m2 ky hiéu thira 300c-2, phan con lai ¢ phia sau tiép giap véi chi L1
thi tra lai dé chi L1 nhan thira ké ky hiéu 300c-1 dién tich 254,2m2. Néu dat lay
chia thira ké thi yéu cau nguoi nhan dat phai boi thuong dira, tién bom cat trudc
ctra nha 1a 20.000.000 ddng, bdi thudng tién nha, vat Kién tric theo dinh gia
hoac xin tra lai biang gia tri dat.

Sau khi hoa giai khong thanh Toa an nhan dan huyén M dua vu an ra xet
Xt vai quyét dinh:

Ap dung khoan 9 Dicu 26, diém a khoan 1 Dicu 35, diém a khoan 1 Diéu
39, bicu 68, Diéu 217, khoan 1 Diéu 228 B) luat T4 tung dan sy ndm 2015.

Cian ctr Diéu 166, Diéu 202, Piéu 203 Luat Pat Pai nam 2013;

_ Can c Dicu 631, Ditu 634, bieu 636, Dicu 638, Dicu 674, biéu 676,
Diéu 677, khoan 2 Diéu 685, Diéu 733 By luat Dan sy nam 2005.

Can cu Diéu 623, diém d khoan 1 Diéu 688 Bo luat Dan sy nam 2015.

Ap dung Phap 1énh an phi, 1& phi Toéa 4n nam 2009.

Tuyén xur:

1/ Chap nhan yéu cau chia thira ké theo phéap luat cia ba Tran Thi P1.
Chia thura ke theo phap luat cho ba Tran Thi P1 nhén phan dat c6 dién tich
1000m2, cu thé nhu sau:

- Thura dat ky hiéu 300a-3, dién tich 589,6m? thuoc mot phan thira 300, to
ban d6 s6 19 (thua cii 1a thira 644, to ban d6 s6 4), toa lac tai 4p H, xa B, huyén
M, tinh Bén Tre cling cay trong trén dat (13 cay dura loai 1, 03 cay dira loai 3).
Tu can nhu sau:

+ Pong giap phan con lai thira 300, ky hiéu 300a-4, dai 44,60m.
+Tay giap phan con lai thira 300, ky hiéu thira 300a-2, dai 44,18m.
+ Nam giap thira 281, dai 13,34m.



+ BAc giap thua 259, dai 13,31m.
Trén dat c6 16i di qua thira 259, khong ma 16i di.

- Thira dat 266, to ban do s6 19, dién tich 410.5m? (thira cfi 1a thira 642, to
bé}n do so 4) toa lac tai ap H, xa B, huyén M, tinh Bén Tre cung cay trong trén
dat (13 cay dura loai 1, 01 cay dua loai 3). Tur can nhu sau:

+ Pong giap thira 283, dai 32,07m.

+Tay giap thira 262, dai 36,55m.

+ Nam giap rach, dai 12,42m.

+ Bac giap thira 262, dai 12,13m.

Thira dat nay gidp rach va duong pé tong, khdng meé 16i di.

Budc 6ng Tran Vin S1 giao 02 phan dat néu trén (c6 cay trong trén dat)
cho ba P1. Buoc ba P1 phai boi hoan gia tri cay trong trén dat cho ong S1 Ia:
4.000.000 @ong (thtra 266: 01 cay dura loai 3; thira 300a-3: 03 céy dura loai 3).

2/ Chap nhan yéu cau chia thira ké theo phép luat ctia ba Tran Thi N. Chia
thura ke theo phap luat cho ba Tran Thi N nhan phan dat c6 di¢n tich 1000m2, cy
thé nhu sau:

- Thira dét ky hiéu 300a-10, dién tich 238,5m? thuoc mot phan thira 300,
to ban dd s6 19 (thira cii 1a thira 644, to ban d6 sb 4), toa lac tai 4p H, xa D,
huyén M, tinh Bén Tre cling cy trong trén dat (05 cay dua loai 1, 02 cdy dua
loai 3). Tur can nhu sau:

+ Poéng giap phan con lai thira 300, ky hiéu 300a-9, dai 39,68m.
+Tay giap phan con lai thira 300, ky hiéu thira 300b, dai 38,63m.

+ Nam giap phan con lai thira 300, ky hiéu thira 300a-9, dai 6,15m.
+ Bac giap duong bé téng, dai 6,15m.

Thira dat nay giap duong pé tdng nén khong mo 16i di.

- Thira dat ky hiéu 300a-1, dién tich 763m? thuoc mot phan thira 300, tor
ban d6 sb 19 (thira cii 1a thira 644, to ban dd s6 4) toa lac tai ap H, xa B, huyén
M, tinh Bén Tre cling cay trong trén dat (12 cay dura loai 1, 08 cay dira loai 3).
Tw can nhu sau:

+ Pong giap thira 259, dai 17.60m.

+Tay giap thwra 281, dai 17,56m.



+ Nam giép thtra 282, dai 43,26m.
+ BAc giap phan con lai thira 300, ky hiéu thira 300a-2, dai 43,82m.
Thira dat nay c6 duong di chay qua nén khéng ma 16i di.

Budc 0ng Tran Vin S1 giao 02 phan dat néu trén (c6 cay trong trén dat)
cho ba N. Bugc ba N phai boi hoan gia tri cay trong trén dat cho ong S1 la:
10.000.000 dong (thura 300a-3: 02 cay dua loai 3; thira 300a-1: 08 cay dura loai
3).

3/ Chap nhan yéu cau chia thira ké theo phép luat cua ba Tran Thi L2.
Chia thta ke theo phap luat cho ba Tran Thi L2 nhan phan dat cé dién tich
921,6m2, cu thé nhu sau:

- Thira dat ky hiéu 261a, dién tich 921,6m? thugc mot phan thia 261, to
ban d6 s6 19 (thira cii 1a thira 639, to ban do s 4), toa lac tai ap H, xa B, huyeén
M, tinh Bén Tre cling cay trong trén dat (18 cay dura loai 1, 06 cay dira loai 3).
Tw can nhu sau:

+ Pong giap thira 267, dai 74,22m.

+Tay giap thira 262, dai 50,57m va giap thua 283, dai 27,71m.
+ Nam gidap rach, dai 12,32m.

+ Béc giap dat ky hiéu 261a, dai 11.62m.

Thura dat ndy gidp rach va duong pé tong nén khdong mé 16i di.

Buoc anh Tran Van B, chi Duong Thi Nhat P5 giao phan dat nay (co cay
trong trén dat) cho ba L2. Budc ba L2 phai bbi hoan cong sirc dong gop ciia anh
P, chi Nhat P5 (17 nim, mdi nim 600.000d6ng): 10.200.000d6ng. Ghi nhan anh
D, chi Nhat P5 tu nguyén khong yéu cau ba L2 boi thuong tien cay trong trén
dat.

4/ Chap nhan yéu cau chia thira ké theo phap luét cua ba Tran Thi H. Chia
thfg:a ké theo phap luat cho ba Tran Thi H nhan phan dit cé dién tich 1000m?, cu
thé nhu sau:

- Thira dat ky hiéu 261b, dién tich 872,6m? thuoc mot phan thia 261, to
ban d6 s6 19 (thua cii 1a thira 639, to ban d6 s6 4), toa lac tai 4p H, xa B, huyén
M, tinh Bén Tre cling cay trong trén dat (16 cay dura loai 1, 09 cay dira loai 3).
Tw can nhu sau:

+ Pong giap thira 267, dai 12.68m.
+Tay giap thira 250, dai 9.28m.



+ Nam giap thira 262, dai 44.83m + 11.62m va giap thira 263, dai 12,94m.
+ Bac giap thua 233, dai 34,46m va giap thta 232, dai 35.89m.

Budc 6ng Tran Vin S1 giao phan dat néu trén (c6 cay trong trén dat) cho
ba H. Ghi nhan éng S1 khong yéu cau ba H bdi hoan gia tri cay tréng va cong
stc cai tao dat.

Thira dat nay khong c6 duong di ra 16 cong cong nén ma 16i di trén thua
261a di chia thira ké cho ba Tran Thi L2, 16i di c6 dién tich: 116.3m? (tai thura
261a, ky hiéu thura 261a-2) (nhu ho so trich do kém theo). Ghi nhan ba L2
khong yéu cau ba H bdi hoan gia trj 16i di. Ba H dugc quyén S3 dung han ché
phan dat cia ba L2 S3 dung 1am 16i di. Tuyén bd han ché quyén S3 dung dat cua
ba L2 dbi vai phan dat dugce S3 dung lam 16i di.

- Thira dat ky hiéu 300a-4, dién tich 127,4m? thuoc mot phan thira 300, to
ban do so ,19 (thura cii 1a thura 644, to pém do so0 4) toa lac tai ap H, xa b, huyén
M, tinh Bén Tre cung cay trong trén dat (02 cdy dwra loai 1). T can nhu sau:

+ Pong giap phan con lai thira 300, ky hiéu thira 300a-11, dai 2,87m.
+Tay giap thwra 259, dai 2.886m.

+ Nam giap thira 300a-3, dai 44,6m.

+ BAc giap thtra 300a-5, dai 44,56m.

Phan dat thira ké nay ba H nhan gié tri. Buoc dng Tran Van S1 giao lai
cho ba H s tién ba H nhan thira ké 1a 12.740.000d6ng. Ong S1 dugc quyén S3
dung phan dat nay. Dat tiép giap dat ong S1 quan Iy nén khdng mo 16i di.

5/ Chap nhan yéu cau chia thira ké theo phap luat cia anh Tran Van D.
Chia thira ké theo phép luat cho anh Tran Van D nhan phan dat c6 dién tich
1000m?, cu thé nhu sau:

- Thura dat ky higu 300b, dién tich 859,9m” thudc mot phan thira 300, to
ban do so 19 (thtra cti 1a thua 644, to be:m do so 4), toa lac tai ap H, xa b, huyén
M, tinh Bén Tre cung cay trong trén dat (05 cay dwra loai 1, 02 cay dua loai 3).
Tw can nhu sau:

+ Pong giap phan con lai thira 300, ky hiéu 300a-10, dai 38,63m.

+Tay giap thira 264, dai 35,51m.

+ Nam giap phan con lai thira 300, ky hiéu thira 300a-8, dai 22.22m.

+ Béc giap duong bé tdng, dai 18.61m + 5.96m.



(Thira dét nay hoan doi vi tri phan dat anh D, chi Kim P3 duoc ba Q cho,
yéu cau tranh chap quyén S3 dung dat dugc chap nhan).

Thira dat nay giap duong pé tong nén khong mo 16i di.

Phan dét nay do anh D dang quan y. Tai san trén dét (nha, vat kién tric
khac.... theo dinh gia) la cia anh D nén tiép tuc quan ly, st dung.

- Thira dat ky hiéu 300a-8, dién tich 140.1m? thuéc mot phan thira 300, tor
ban dd s6 19 (thira cii 1a thira 644, to ban do s6 4) toa lac tai 4p H, x4 D, huyén
M, tinh Bén Tre cling cay trong trén dat (01 cay dura loai 1, 03 cay dira loai 3).
Tu can nhu sau:

+ Pong giap phan con lai thira 300, ky hiéu thira 300a-9, dai 6.35m.
+Tay gidp thtra 264, dai 2.57m va giép thtra 284, dai 3.77m .

+ Nam giap phan con lai thira 300, ky hiéu thira 300a-7, dai 21.97m.
+ BAc giap thta 300b, dai 22.22m.

Thira dat nay giap thira 300b anh D dang quan ly nén khéng mao 16i di.
Budc dng Tran Vin S1 giao phan dat néu trén (c6 cay trong trén dat) cho anh D.
Budc anh D phai hoan lai gia tri cdy trong trén dat cho 6ng S1 la: 4.000.000
ddng (03 cay dura loai 3).

6/ Chap nhan yéu cau chia thira ké theo phap luat cta ba Tran Thi S2.
Chia thura ke theo phap luat cho ba Tran Thi S2 nhén phan dat c6 dién tich
808,4m?, cu thé nhur sau:

- Thira dét ky hiéu 300a-11, dién tich 808,4m” thugc mot phan thira 300,
to ban do so 19 (thira cli 1a thua 644, to ban do so 4), toa lac tai ap H, xa b,
huyén M, tinh Bén Tre cung cay trong trén dat (14 cdy dua loai 1, 03 cay dua
loai 3). Tur can nhu sau:

+ Pong giap rach, dai 32.29m.

+Tay giap phan con lai thira 300 gom: thira ky hiéu 300a-4, dai 2.87m:;
giap thtra ky hiéu 300a-5, dai 12.89m; gidp thira ky hiéu 300a-7 dai 20.89m.

+ Nam giap thwra 281, dai 22.70m.
+ Béc giap thira 300c-2, dai 25.01m.

Ghi nhan ba S2 ty nguyén tang cho phan dét nay cho chi Tran Thi Kim
L1. Budc 6ng S1 giao phan dat néu trén cho chi L1 (co cay trong).
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Budc 6ng S1 ma 161 di co dién tich 71.3 m? (tai thira 300a-9, ky hiéu thua
300a-9-1) va 14.6m2 (tai thira 300a-7, ky hiéu 300a-7-1) (c6 hién trang nhw hd
so trich do).Tuyén bd han ché quyén S3 dung dét caa dng S1 ddi véi phan dat co
161 di. Chi L1 duoc quyén st dung han ché phan dat c6 16i di nay. Budc chi L1
bdi hoan gié tri phan dat cd 16i di cho 6ng S1 13 8.590.000 ddng.

Ve phén cay trong trén dat va cong sirc boi dap: Ghi nhan ong S1 khong
yéu cau.

7/ Chap nhan yéu cau chia thira ké theo phéap luat ciia ba Tran Thi Kim
L1. Chia thua ké thpo phap luat cho ba Tran Thi Kim L1 nhan phan dat c6 dién
tich 605,2m?, cu thé nhu sau:

- Thira dét ky hi¢u 300d, dién tich 605,2m? thudc mot phan thira 300, to
ban do so 19 (thtra cdi 1a thura 644, to ban do so 4), toa lac tai ap H, xa B, huyén
M, tinh Bén Tre. T& can nhu sau:

+ Pong giap rach dai 8.42m+ 8.92m+ 18.23m.

+Tay giap thira 300c-2, dai 26.87m.

+ Nam giap thtra 300c- 1, dai 22.35m.

+ Béc giap duong bé tdng dai 7.54+ 6.96m.

Thira dat nay giap duong pé tong nén khong ma 16i di.

Pat do chj Tran Thi Kim L1 dang quan Iy, tai san trén dat (nha, vat kién
trac khac..... theo tham dinh, dinh gia) la cua chi L1 nén tiép tuc quan ly, st
dung.

- Thira dat ky higu 300c-1, dién tich 254.2m* thuoc mot phan thira 300, to
ban d6 s6 19 (thura cti 1a thwra 644, to ban do6 so6 4) toa lac tai ap H, xa b, huyén
M, tinh Bén Tre cung cdy trong trén dat (02 cdy dura loai 1). T can nhu sau:

+ Pong giap rach, dai 14.80m.

+Tay gidp thira 300c-2, dai 11.53m.
+ Nam giap thira 300c-2, dai 17.18m.
+ Béc giap thira 300d, dai 22.35m.

Thira dat nay giap thira 300d hién chi L1 dang quan ly nén khong ma 16i
di.
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Buoc anh Tran Vin B, chi Duong Thi Nhat P5 giao phan dat néu trén (c6
cay trong trén dat) cho chi L1. Budc chi L1 phai bdi hoan gia tri cay trong trén
dat cho anh D, chi Nhat P5 1a: 3.000.000 d¢dng (02 cay dua loai 1).

Anh D, chi Nhat P5 ty nguyén giao tra dat dé chia thira ké cho chj L1,
khong yéu cau tién cong surc dong gop, cai tao dat, khdng xem xét.

8/ Chap nhan yéu cau chia thira ké theo phép luat cia 6ng Tran Van S1.
Chia thira ké theo phép luat cho 6ng Tran Vin S1 nhan phéan dit cd dién tich
1000m?*: thira 300a-9 dién tich 621.4m% thia 300a-7 la 16.9m° va
361.7m?/500.6m? tai thira 300a-5.

9/ Chia cho 6ng Tran Van S1 nhan phan tho clng liét si va the cling 6ng
ba: 1000m? thira 300a-7 va 300m? ¢ nha va vat kién trdc khéc thira 300a-6.

10/ Ong Tran Van S1 nhan phan dat con lai thua 300a-5, dién tich
138.9m2, la phan gia tri cong strc cai tao, quan Iy dat, twong duong 13.890.000
dong.

Cu thé cac thura dat va tai san trén dat dng S1 nhan nhu sau:

- Thira dét ky hi¢u 300a-9, dién tich 621.4m” thuoc mot phan thira 300, to
ban do s6 19 (thtra cii 1a thira 644, to ban d6 so6 4), toa lac tai ap H, xa b, huyén
M, tinh Bén Tre. T can nhu sau:

+ Pong giap phan con lai thira 300, ky hiéu 300c-2, dai 47.63m.

+Tay gidp thira 300a-10, dai 39,68m va giap thira 300a-8, dai 6.35m.

+ Nam giap phan con lai thira 300, ky hiéu thira 300a-7, dai 21.06m.

+ Bac giap duong bé tong, dai 10,15m.

Thira dat nay giap duong pé tong nén khong mo 16i di. Phan dat nay do
ong Tran Van S1 dang quan ly nén khong xem xét phan cay trong va cong suc
dong gop.

- Thura dat ky hiéu 300a-7, di¢n tich 1016.9 m? va thira dat ONT 300a-6,
dién tich‘ 30’Om2 thuoc mot phan thtra 300, to ban do s0 19 (thtra cti 1a thira 644,
to ban do so 4) toa lac tai ap H, xa b, huyén M, tinh Bén Tre. T can nhu sau:

+ Pong giap phan con lai thira 300, ky hiéu thira 300a-11, dai 20.89m va
giap thtra 300c-2, dai 8.18m.

+Tay gidp thtra 259, dai 18.45m va giap thua 284, dai 12.76m.
+ Nam giap phan con lai thta 300, ky hiéu thera 300a-5, dai 12.58m +
15.00m + 16.61m.
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+ BAc giap thtra 300a-9, dai 21.06m va giap thira 300a-8, dai 21.97m.

Thira dat nay gidp phan dat thira 300a-9 chia thira ké cho 6ng S1 nén
khéng‘ mao 161 di. Phan dat nay do 6ng S1 dang quan ly nén khdng xem xét phan
cay trong va cong strc dong gop.

Phan kién trdc trén thira 300a-6: Nha 1: Nha méng cot pé tong cét thép,
khong bao che, vach ngan, nén lat gach tau, mai tol kém, khéng tran, dién tich
86.86m?, ti 18 con lai 30%. Gia: 37.758.000 dong; Nha 2: Nha gd tap, cot gd,
véach gd, khong tran, nén dat, mai 14, dién tich 52.2m? ti 1 con lai 30%. Gi&:
3.007.800 dong; Mai che: nén dat, mai tol, dién tich 11.55m?, ti 1& con lai 30%.
Gia: 554.400 dong;

Phan vat kién tric thira 300a-5: nha vé sinh, nha tam: nen lat gach
céramic, tuong 6p gach, dién tich 4m?, ti 1& con lai 60%. Gia 3.276.000ddng.

Gia tri nha, vat kién tric khac tong cong: 44.596.200d0ng.

- Thira dét ky hi¢u 300a-5, dién tich 500.6m” thuoc mot phan thira 300, to
ban do s6 19 (thtra cti 1a thira 644, to ban d6 so6 4), toa lac tai ap H, xa b, huyén
M, tinh Bén Tre. Tw can nhu sau:

+ Pong giap phan con lai thira 300, ky hiéu thira 300a-11, dai 12.89m.
+Tay giap thwra 259, dai 9.74m.

+ Nam giap phan con lai thira 300, ky hiéu thira 300a-4, dai 44.56m.
+ Bac giap thira 300a-7, dai 12.58m + 15.00m + 16.61m.

_ Thua dat nay gidp thira 300a-7 6ng S1 dugc nhan nén khong ma 10i di.
Ong S1 dang quan ly dat.

11/ Chap nhan yéu cau cta anh Tran Vin D, chi Tran Thi Kim P3. Bugc
6ng Tran Van S1 giao tra cho anh Tran Van D, chi Tran Thi Kim P3 phan thua
dat ky hiéu 300a-2, dién tich 500m?* thuéc mot phan thira 300, to ban dd sé 19
(thira cii 1a thira 644, to ban d6 s6 4), toa lac tai 4p H, x4 B, huyén M, tinh Bén
Tre clng cay trong trén dat (09 cdy dira loai 1, 01 cdy dura loai 3). T& can nhu
sau:

+ Pong giap thira 281, dai 11.39m.
+Tay giadp thira 259, dai 11.41m.

+ Nam giap thira 300a-1, dai 43.82m.
+ Béc giap thira 300a-3, dai 44.18m.
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(Phan dat nay hoan d6i vi tri véi phan dat anh Dnhan thira ké).
Thira dat nay c6 duong di chay qua nén khéng ma 16i di.

Budc anh D, chi Kim P3 phai hoan lai gia tri cdy trong trén dét cho ong
S11a: 1.000.000 dong (thtra 33a-2: 01 cay dura loai 3).

12/ Chap nhan yéu cau cta anh Tran Van B, chi Duong Thi Nhat P5. Cu
thé: Anh Tran Van D, chi Duong Thi Nhat P5 dugc quyén st dung phan thira
dat ky hiéu 300c-2, dién tich 1000m? thuoc mot phan thira 300, to ban do sé 19
(thira cii 1a thira 644, to ban d6 s6 4), toa lac tai 4p H, x& D, huyén M, tinh Bén
Tre cung cay trong trén dat (06 cay dura loai 1). Budc nhimg ngudi thira ké 12 ba
Tran Thi P1, 6ng Tran Van S1, ba Tran Thi N, ba Tran Thi H, ba Tran Thi L2,
anh Tran Van D, chi Tran Thi Kim L1 thuc hién cé4c thu tuc giao phan dat nay
cho anh B, chi Nhat P5. T{r can nhu sau:

+ Pong giap phan con lai thira 300, ky hiéu thira 300d, dai 26.87m; giap
thira 300c-1, dai 11.53m + 17.18; giap rach, dai 11.04m+ 2.57m.

+Tay giap thira 300a-9, dai 47.63m va thira 300a-7, dai 8.18m .

+ Nam giap phan con lai thira 300, ky hiéu thira 300a-11, dai 25.01m.
+ Béc giap duong pé tong, dai 14.72m.

Thira dat nay giap duong pé tong nén khong ma 16i di.

~ Phan dét nay do anh B, chi Nhat P5 quan Iy nén khng xem xét phan cay
trong va cong suc dong gop. Cac tai san trén dat (nha, vat kien trac khac... theo
tham dinh, dinh gi4) la cua anh D, chi Nhat P5, tiép tuc quan ly, S3 dung.

13/ B4c yéu cau cta anh Tran Vian B, chi Duong Thi Nhat P5 vé viéc yéu
cau ddi voi thira dat ky hiéu 261a, dién tich 921.6m? thudc mot phan thira 261,
to ban d6 s6 19 (thira cii 1a thira 639, to ban d6 sb 4), toa lac tai 4p H, xa D,
huyén M, tinh Bén Tre (da chia thira ké cho ba Tran Thi L2).

14/ Béc yéu ciu cua 6ng Tran Van S1 vé viéc buoc anh Tran Vin D, chi
Tran Thi Kim P3 tra: 84.000.000 dong tien gia tri hoa lgi hudng tur dira trong 20
nam.

Céc bén c6 nghia vu lién h¢ véi co quan Nha nudc €6 tham quyén dé diéu
chinh, dang ky cap giay chung nhan quyén sir dung dat theo ding quy dinh cua
phap luat dat dai.

(Phan dat néu trén dugc thé hién trong So d?) hién trang sir dung dét do
Doi do dac thuoc Chi nhanh Van phong dang ky dat dai huyén M thuc hién do
vé kem theo- 1a mét phan cua ban an, khéng tach roi ban an).
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Ngoai ra ban an con tuyén vé an phi va quyén khang céo cia cac duong su.
Ngay 02/6/2017 bi don 1a 6ng Tran Van S1 khang céo.

Theo don khdng cdo ngay 02/6/2017, don trinh bay bé sung don khdng cdo
ngay 30/8/2017, loi trinh bay cua bi don 14 ng Tran Vin S1 tai phién toa phic
tham: 6ng khong ddng y véi ban an so thim, 6ng yéu cau cap phic thim chép
nhan khéng céo caa 6ng, stta mot phan ban an so tham, chap nhan toan bo yéu
cau khai kién trong don phan té cia 6ng ngay 27/3/2017 cho éng dugc nhan cac
phan dat tai vi tri thira dat sb 266, to ban dd s6 19; thua dat s 300a-10 thuoc
mot phan thira sé 300, to ban d6 s6 19 cling toa lac tai ap H, xa B, huyén M, tinh
Bén Tre. Nguyén don duoc nhan phan dat thugc thira 300a-3, 300a-4, 300a-5
thuoc mot phan thia s6 300, to ban dd sé 19 cuing toa lac tai 4p H, xa D, huyén
M, tinh Bén Tre. Ong khong dong y viéc anh D duoc nhan 500m?* dit tai thira
300a-2 vi me dng chi cho 6ng D muén dat, khéng co cho ludn. Ong yéu cau xac
dinh phan dat di san chia déu cho cac dong thira ké. Ngoai ra, 6ng yéu cau ba
Tran Thi N tra cho 6ng cong suc giir gin, boi dap, ton tao dat trong sudt 28 nam
(tir nam 1992 dén nay) 1a 33.300.000d6ng. Ong yéu cau ba Tran Thi P1 tra cho
éng cong stc giit gin, boi dap, ton tao dat trong sudt 28 nam (tir ndm 1992 dén
nay) 1a 33.300.000d6ng; bdi hoan gi4 tri cay trong trén dat 1a 26.000.000dong.
Ong yéu cau dng Tran Vin D tra cho 6ng tién loi tac tir ndm 1992 dén nim
2015: thu tién 20 cay dira trén dat, mdi nim 600 trai, 20 nam la 1200 trai, gia
7.000d/trai, tong tién 1a 84.000.000d6ng.

Nguyén don ba Tran Thi P1 trinh bay: Yéu cau Toa cap phic tham giir
nguyén ban an so tham.

Nhitng nguwoi ¢6 quyén loi va nghia vu lién quan trinh bay: Yéu cau Toa
cap phic tham giir nguyén ban an so tham.

Nguoi bdo vé quyén va loi ich hop phap cho nguyén don trinh bay: Yéu
cau Toa cap phlc tham giir nguyén ban an so tham.

Nguoi bdo vé quyén va lgi ich hop phap cia bi don trinh bay: Yéu cau Toa
cap phtc tham chap nhan khang céo cia 6ng S1. Giai quyét cho éng S1 duoc
nhan cac phan dat tai vi tri thira dat s6 266, to ban d6 sb 19; thira dat s6 300a-10
thuoc mot phan thira s6 300, to ban dd sé 19 cling toa lac tai 4p H, xa B, huyén
M, tinh Bén Tre vi c4c phan dat nay 6ng S1 di co cong cai tao rat ky va da dén
lac hudng hoa lgi. Toa cip so tham chap nhan yéu cau cia 6ng D, giai quyét cho
6ng D nhan 1000m?* dat 1a khdng hop 1y vi trong qua trinh quan 1y dat éng D da
tu y ky gidy hién dat lam duong nong thon. Toa cap so tham chap nhan yéu cau
cua anh D va chi Kim P3, giai quyét cho anh D, chi Kim P3 nhan phan dét tai
thira 300a-2 1a khong c6 can cir vi 6ng D cho rang ba Q cho cd viét gidy tay
nhung gidy tay khong ghi rd dbi twong, khong ghi rd vi tri va ciing khong c6
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cong ching ching thuc. Dé nghi Hoi dong xét xir huy mot phan ban an so tham.
Buoc dng D tra lai phan dat nay dé nhap vao di san thira ké. Trong qua trinh
quan 1y dat 6ng S1 da bo ra rat nhiéu cdng stc cai tao, bdi dap dat, trong dira 1a
ting gia tri ctia dat d& nghi Hoi dong xét xtir xem xét buoc ba N va ba P1 boi
hoan cho 6ng S1 tién cdng suc gitt gin, boi ddp, ton tao dat.

Quan diém cua kiém sét vién:

V& t6 tung: Tham phan, Hoi dong xét xir, ngudi tién hanh td tung va nguoi
tham gia té tung da thuc hién dung cac quy dinh cua phéap luat.

V& noi dung: Dé nghi Hoi dong xét xir khéng chap nhan khang co cia 6ng
Tran Van S1, git nguyén ban an dan sy so tham s 28/2017/DSST ngay
19/5/2017 cua Toa &n nhan dan huyén M.

NHAN PINH CUA TOA AN:

Qua nghién cau céc tai lidu ¢ trong ho so vu an, loi trinh bay cua céac
duong sy, can ctr vao két qua tranh luan. Xét khang céo cua ong Tran Van S1 va
dé nghi cua dai dién Vién kiém sat, Hoi dong xét xa nhan dinh:

[1] Phan dat tranh chidp c6 ngudn gdc cua cu Tran Vin S3 va cu Nguyén
Thi Q. Gém céc thira thira 261, to ban d6 s6 19 (thira cii 1a 639, to ban d6 sb 4)
dién tich 1.794,2m?; thira 300, to ban dd s6 19 (thira cii 1a 644, t& ban do sb 4)
dién tich 8325,2m” (trong d6 c6 300m* dat thd cu); thira 266, to ban dd s6 19
(thira cii 1a 642, to ban dd sb 4) dién tich 410,5m> Cung toa lac 4p H, xa b,
huyén M, tinh Bén Tre. Cu S3 chét nam 1980, cu Q chét nam 2013. T khi cuy
S3 chét cu Q 1a nguoi tryc tiép quan Iy di san, thoi han da trén 30 ndm. Trong
khoang thoi gian d6 khong c6 dwong sur nao tranh chap phan di san thira ké cua
cu S3. Vao nam 1997, cu Q da dwoc cip gidy chung nhan quyén S3 dung dat
nén Toa cip so thadm xac dinh todn b cac phan dat dang tranh chap 1a tai san
cua cu Q la phd hop. Tuy nhién, trong phan dat tranh chap thudc thira 300, to
ban d6 s6 19 (thira cii 1a 644, to ban dd sb 4) dién tich 8325,2m* anh D, chi Kim
P3 cho rang da dugc ba ndi 1a cu Q cho mot phan dat dé cit nha qua do dac thuc
té c6 dién tich 859,9m?, ky hiéu thira 300b va yéu cau nhan 500m? dit hoan doi
vi tri tir thira 300b xudng nhan phan dat duoc cho tai thira 300a-2, dién tich
500m?. Xét thay, Toa cip so thim chua lam rd c6 hay khong viéc ba Q ting cho
anh D, chi Kim P3 phan dat nay. Tai phién Toa phtc tham y kién cua cac duong
su vé van dé nay khong thong nhat: bi don, nguoi c6 quyén loi nghia vy lién
quan 1a ba H, ba L2, ba N xac nhan ba Q chi cho 6ng D mudn dat. Ba L1 thi cho
rang ba Q ting cho 6ng D. Ong D ciing thira nhan thoi gian dau ba Q cho 6ng
cat nha trén dat, mdi nam tra cho ba Q 400.000ddng, quy ra laa. Sau d6, ong Q
nhan gid nén ba Q khong thu tién nira. Mat khac, gidy tay ngay 27/7/2009 al
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cling khong thé hién rd vi tri dat, khéng c6 cong ching chiing thuc theo ding
quy dinh cta phap luat. Viéc Toa cip so tham chua lam rd van dé nay dé xac
dinh di san thira ké caa cu Q 14 thiéu st gay anh huong dén quyén va loi ich caa
cac duong su.

[2] Mat khac, dng S1 di co cong quan ly, cai tao, boi dap, trong cay trén
dat dé 1am tang gia tri quyén S3 dung dat. Toa cip so tham tuy c6 xem xét phan
cdng stc dong gop, cai tao dat caa dng S1, cho dng S1 huéng phan 300a-6 dién
tich 138,9m?* twong duong gia tri 13.890.000d0ng nhung viéc xem xét nay chua
toan dién. Can xac dinh phan cong stc dong gop cua 6ng S1 & ting thira dat dé
xem xét quyén va nghia vu ciia cac bén duong su.

Nhitng thiéu s6t nay cap phtc tham khong thé thuc hién b sung dugc nén
nén hay ban an so tham, chuyén hd so vu an cho Toa an nhan dan huyén M giai
quyét lai vy an.

[3] Do ban 4n so tham bi hay nén 6ng Tran Van S1 khdng phai chiu &n phi
phlc tham.

[4] Quan diém cua Dai dién Vién kiém sat chua phi hop véi nhan dinh cua
Hoi dong xét xt nén khdng duoc chap nhan.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 3 Biéu 308 va biéu 310 B¢ luat té tung dan sy nim 2015

Hay ban an so tham s6 28/2017/DSST ngay 19/5/2017 cia Toa an nhan
dan huyén M xét xir vu &n tranh chap yéu cau chia thira ké theo phép luat giira
nguyén don ba Tran Thi P1 va bi don 6ng Tran Van S1; giao hd so vu &n cho
Toa 4n nhan dan huyén M dé xét xir so tham lai vy 4n theo dang quy dinh cua
phap luat.

An phi dan su phdc tham:

- Ong Tran Vian S1 khdng phai chiu. Hoan tam &ng an phi phtc tham cho
6ng S1 300.000 dong (ba tram nghin d6ng) theo bién lai thu sé6 007849 ngay
02/6/2017 ctaa Chi cuc Thi hanh an dan sy huyén M.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Bén Tre; = 7 > ~ N
“TAND huyén M: THAM PHAN- CH~U TQA PHIEN TOA
- Chi cuc THADS huyén M; (da ky)

- Cac duong su;
- Luu hd so, vin phong.

Nguyén Thi Ngoc Hwong



