TOA AN NHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN PT Poc 1ap — Tw do — Hanh phic
TINH AN GIANG

Ban 4n s: 94/2018/DS-ST
Ngay: 27-4-2018
VIV tranh chap hui va HDDS vay
tai san.
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PT, TINH AN GIANG

- Thanh phéan Héi dong xét xir so' thAm gom c6:

Thim phan - Chii toa phién toa: Ong Nguyén Thanh Diing

CAac Hoi tham nhdn dan:

1. Ong V6 Thai Quan.

2. Ong Lé Vin Phuong.

- Thu ky phién toa: Ong Tran Thanh Thuan - Thu ky Toa an.

- Dai dién Vién kiém sat nhian din huyén PT, tinh An Giang tham gia
phién toa: Ong Lé Hiru Btrc — Kiém sat vién.

Ngay 27 thang 4 nam 2018, tai tru s6 Toa an nhan dan huyén PT, tinh An

Giang xét xur so tham cong khai vu an thy 1y sé: 30/2018/TLST- DS ngay 24 thang

01 nam 2018, vé: “Tranh chap hui va hop déng dan sw vay tai san”, theo quyét
dinh dua vu an ra xét xtr so 45/2018/QbXXST-DS, ngay 29 thang 3 nam 2018,
gilra cac duong su:

Cac nguyén don:

1- Nguyén Thi Thu V, sinh nim 1978. Cu tra: sb 666, t6 02, 4p TT, thi trin
PM, huyén PT, tinh An Giang.

2- Nguyén Thi U, sinh nam 1952. Cu tra: 4p T1, thi train PM, huyén PT, tinh
An Giang, Gy quyén hop phap cho anh Lé Quéc T, s1nh nam 1940. Cu tra: 407/A,
duong Chu Van An ap T1, thi tran PM, huyén PT, tinh An Giang lam dai dién.
Theo van ban uy quyén ngay 20-12-2017.

3- Nguyén Kim H, sinh nim 1971. Cu tra: ap T3, thi train PM, huyén PT,
tinh An Giang.

4- Pang Ngoc L, sinh ndm 1981 va Ngd Thi Yén L, sinh nim 1983. Cing cu
tra tai s06 755, duong Chu Van An, ap TT, tl}i tran PM, huyén PT, tinh An Giang.
Anh L do chi L dai dién theo van ban uty quyén ngay 26-12-2017

Nguoi bao vé quyén va loi ich hop phap cho anh Ping Ngoc L va chi Ngb
Thi Yén L: Luat su Quach Thanh P- Van phong Luat su QP, thudoc Poan luat su
An Giang.



5- Nguyén Kim Tr, sinh nam 1977. Cu tra ép TH, xa TT, huyén PT, tinh An
Giang.

6- L& Thi Ngoc Tu, ’sinh nam 1981. Cu tra ép BC, xa BL, huyén CP, tinh
An Giang. (hién tam trt tai ap T1, thi tran PM, huyén PT, tinh An Giang).

7- Nguyén Quang M, sinh nam 1963. Cu tra to 6, ap T2, xd TT, huyén PT,
tinh An Giang.

8- Poan Minh Tr, sinh ndam 1974. Cu trt sb 31, ép T1, thi trdn PM, huyén
PT, tinh An Giang.

9- Nguyén Thi Thay V, sinh nim 1977. Cu trt t6 03, 4p T2, x4 TT, huyén
PT, tinh An Giang.

10- Duong Thi N, sinh nam 1961. Cu tra to 02, 4p T1, thi trin PM, huyén
PT, tinh An Giang.

Cac bi don: Nguyén Hoang Th, sinh ndm 1971 va Tran Thi My C, sinh
nam 1971. Cung cu tra: so 411, to6 03, ap T1, thi tran PM, huyén PT, tinh An
Giang.

(Céc duong su c6 mat).

NOI DUNG VU AN:

Theo don khoi kién, ban tu khai, bién ban 1§y 161 khai, bién ban hoa giai
ngay 28-3-2018 cua Toa 4n nhan dan huyén PT va tai phién toa thi cac 6ng Tr, ba
V,baU (doo6ng T dai di¢n theo uy quyén), ba H, ba Ly, ba Lan (dng L do ba L
dai diéq theo Qy quyén), ba Tr, ba Tu, 6ng M, éng Tr, ba Th, ba V, ba N, dng Th va
ba C thong nhat trinh bay:

- Ba C va céc nguyén don co xéc lap quan hé giao dich va ba C ¢ thiéu sd
tién hui va tién vay ctia cac ong, ba sau day :

1- Ba Tr va ba C théng nhat trinh bay:

- Day hui 3.000.0000d, 01 thang khui 1 1an, khui vao ngay 25-7-2017 al, tong
s6 30 phan, ba Tr 1am cha hui; ba Tr vao 02 phan, chua c6 danh sach hui do méi
khui; d3 chau hui lan th nhat véi s6 von 2.100.000 dong x 02 phan hui =
4.200.000 dong. Trong day hui nay ba Tr mua hui ctia ba C 13 02 phan t6i dua cho
ba C sd tién 02 phan hui mua 2.100.000 déng x 30 phan x 02 phan hyi mua =
126.000.000 dong giao tién vao ngay 01-8-2017. Tong cong tdi giao tién cho ba C
la 126.000.000 dong + 4.200.000 dong = 130.200.000 dong, sau d6 dén ngay 04-8-
2017 ba C tra lai sb tién 02 phan hyi tham gia s tién 4.200.000 déng va hen dén
ngay 6-8-2017 s& tra s tién 126.000.000 dong nhung cho dén nay chua tra.

- Day hui 5.000.0000d, 01 thang khui 1 1an, khui vao ngay 02-7-2016 al, tong
s6 30 phan, ba C lam cha hyi; ba Tr vao 01 phan, theo sb thir tu s6 thi 03 ghi tén
ba Tr; di chau hui dén 1an khui th 8 bo hui 1.250.000 d va hét véi tong sd tién 1a
117.500.000 d6ng, trr hué hong cho chii hui 1a 2.500.000 ddng, con lai s tién
115.000.000 dong di nhan du; sau d6 co chau hui chét cho ba C dén 1an thir 14 thi
ngimg hyi. Vay con no ba C s6 tién hui chét 1a 16 1an hyi chét 80.000.000 dong.



- Day hui 3.000.0000d, 01 thang khui 1 1an, khui vao ngdy 15-9-20164l, tong
s6 30 phan, ba C lam chu hyi; ba Tr vao 02 phan, theo sb thir tu s6 tha 23, 24 ghi
ba Tr nh¢ mdi 1an chau hui vén va 161 mdi thir bao nhiéu, khong nhé nguoi nao hot
ctia mdi 1an hui trude do, nhu vay moi lan chau vén 1a 2.100.000d x 12 1an x 02
phan hui = 50.400.0004.

- Day hui 2.000.0000d, 01 thang khui 1 1an, khui vao ngay 19-4-20164l, tong
s6 32 phan; ba Tr 1am chi hui, ba C 14 hyi vién tham gia 01 phan, ba C chau dén
lan thir 13 rdi dén l1an thir 14 bo hui voi s6 tién 310.000 ddng va hét véi s6 tién hui
1.690.000 dong x 18 1an hui séng = 30.420.000 dong; 2.000.000 doéng x 13 1an hui
chét = 26.000.000 dong. Téng cong sb tién 56.420.000 dong trir hué hong cho chu
hui 13 1.000.000 dong, con lai da dwa du cho ba C s tién 55.420.000 dong, sau d6
ba C c6 chau hui chét dén 1an thtr 17 thi ngung khong chau nira, vi vay ba C con
thiéu 15 1an hui chét x 2.000.000 dong = 30.000.000 dong.

Do d6, s6 tién hui ba C thiéu Trang s6 tién mua hui 01 day hui 3.000.000
dong ngay 25-7-2017 4l 126.000.000 dong; 01 day hui 3.000.000 dong ngay 15-9-
20164l s6 tién thiéu hyi 50.400.000d va 01 day hui 2.000.0000d ngay 09-4-20164l
s6 tién 30.000.000 dong, tong cong thiéu ba Tr 13 206.400.000 dong.

Riéng ba Tr con thicu ba C 6 tién hyi 1a 80.000.000 dong, khu trir sO tién
206.400.000 dong, con lai s6 tién 126.400.000 dong.

Tong sd tién hui con thiéu 126.400.000 dong ngay 8-10-2017 DL do ba C
lam bién nhan va viét ky tén, tir khi xac nhan no cho dén nay van con thiéu.

2. Ong T dai dién cho chj U va chi C théng nhét trinh bay:

- Day hui 3.000.0000d, 1 thang khui 1 1an, khui vao ngay 25-3-2015 4l, tong
s6 30 phan, chi U vao 01 phén, theo s6 thir tu s6 thi 7 ghi chi 2 Hai (tén chong 1a 2
Hai tén thuong goi tai nha, con tén that cua ché)ng la Lé Quéc T); dén 1an thir 30
hét cudi cung duoc sb tién 1a 87.000.000 dong; cho hué hong sd tién 1.500.000
ddng, sb con lai 85.500.000 déng chi C khong giao tién cho chi Uom.

- Day hui 1.000.0000d, 1 thang khui I lan, khui vao ngay 06-7-20154l, tong
s6 31 phan, chi U vao 01 phan, theo s6 thi tu s6 thir 10 ghi chi 2 Hai (tén chong 1a
2 Hai tén thuong goi tai nha, con tén that ciia chong 1a Lé Qudc T); chi U da chau
hui dén 1an khui thtr 26 vao ngay 06-7-2017 thi chi C ngung khui hui, s6 tién vén
da chau cta 26 1an = 19.500.000d.

- Day hui 1.000.0000d, 01 thang khui 1 1an, khui vao ngay 19-3-20174l, tong
sb 32 phén, chi U vao 01 ph?m, theo sb thir tu sd tha 06 ghi chi 2 Hai (tén chéng la
2 Hai tén thuong goi tai nha, con tén that cua chong 1a Lé Qubc T); ba U chau hui
dén 1an tht 6 vao ngay 19-7-2017, tong cong 06 1an chau sd tién 4.380.000 dong.

Sau khi ngung hui thi chi C c6 tra lai s tién vén 1a 13.000.000 dong, nhu
vay chi C thira nhan con no von 13 89.880.000 dong.

3. Chi L va dai dién theo iy quyén ctia anh L va chi C thdng nhat trinh bay:
- Day hui 5.000.0000d, 01 thang khui I 1an, khui vao ngay 02-7-2016 al, tong

sb 30 phr:?m, chi L, anh L vao 04 phﬁn, th‘eo ) thl'J: tu s6 thir 16,17 ghi téq L, s tha
18 va 19 ghi tén L. Chung t61 chau hui day du dén lan tha 6 thi hot 01 phan. Sau do



c6 chau hyi ddy du vira hui chét vira hyi song dén 1an khui thir 14. Tir 1an khui tha
15 tré di dén nay, lac d6 chi C tuyén bd ngung khui hui. Pén ngay 06-10-2017 két
toan no chi C con thiéu chung t6i téng s6 1a 130.000.000d c6 t& gidy xac nhan no
do chi C viét va ky tén, dén nay van con thiéu.

4. Chi Nvachi C théng nhét trinh bay: chi C lam chu céc day hui nhu:

- Day hui 1.000.0000d, 01 thang khui I 1an, khui vao ngay 04-9-20164l, téng
s6 30 phén chi N vao 03 phﬁn, theo sb thir tu sb thir 13,14,15 ghi tén chi N; da
chau huyi dén 1an khui tha 12 vao ngay 19-7-2017 thi chi C ngung khui hui. D3
chau s6 von 13 800.000d x 12 1an x 03 phan hui = 28.800.000d.

- Day hui 1.000.0000d, 01 thang khui 1 1an, khui vao ngay 04-9-2016 4l, tong
s6 30 phﬁn chi N vao 02 phén, theo s thir tu sb tha 18,19 tén chi N; da chau hui
dén lan khui tha 12 vao ngay 19-7-2017 thi chi C ngung khui hyi. P4 chau vén 1a
800.000d x 12 1an x 02 phan hyi = 19.200.0004.

- Day hui 3.000.000d, 01 thang khui 1 1an, khui vao ngay 15-9-2016 4l tong
s6 30 phﬁn chi N vao 01 phﬁn, theo sb thir tu sb thr 16 ghi chi N; da chau hui dén
lan khui tht 12 thi chi C ngung khui hyi. P4 chau vén 1a 2.200.000d x 12 lan =
26.400.0004.

- Day hui 1.000.0000d, 01 thang khui 1 lan, khui vao ngay 19-02-2017 al, chi
N vao 01 phén, da chau hyi dén lan khui thr 6 vao ngay 19-7-2017 thi chi C ngung
khui hyi. Pa chau von 1a 800.000d x 6 1an = 4.800.000d.

7 - Day hyi 1.000.0000d, 01 thang khui 1 lan, khui vao ngay 24-02-2017 al,
tong g(f)ng 36 phan; chi N vao 02 phan, theo so thu tu 28, 29, ghi tén chi N; d?l cha}u
hyi dén lan khui thtr 19 vao ngay 19-7-2017 thi chi C ngung khui hyi. Ba chau von
1a 800.000d x 19 1an = 30.400.000d.

Tong cong sO tien von hyi thiéu 1a 109.600.000 dong, vao ngay 10-10-2017
cl~11 Cco Viét va ky tén lam to gidy xac nhan ng, tu khi xac nhan ng cho dén nay
van con thiéu.

5. Anh Tr va chi C théng nhét trinh bay:

~ Vao ngay 07-6-2017 chj Tran Thi My C ¢6 vay so tién 50.000.000 dong, lai
suat thoa thuén la 2%/thang, chi C hira mot thang s¢€ tra lai s6 tién von vay nhung
khong tra, chi tra 1ai dugc 02 thang s6 tién l1a 2.000.000 dong, c6 bién nhan dé
ngay 07-6-2017 do chi C viét va ky tén. Tu thang 8 nam 2017 dén nay chi C khong
dong lai va khong hoan tra s6 tién von nao khac. Nhu vay, hién nay con thiéu s6
tién von vay 50.000.000d.

6. Chi Tu va chi C thdng nhat trinh bay: chi C lam chi céc day hui nhu:

- Day hui 5.000.0000d, 01 thang khui 1 le‘in,, khui vao ngay 02-7-2016 al, tong
sQ 30‘ phan, chi Tu vao 01 phan, theo s6 thur tu s6 thtr 06 ghi tén C6 Tu dﬁ‘chéurl hui
dén lan khui thtr 14 vao ngay 02-7-2017 thi chi C ngung khui hui. Da chau von la
3.800.0004 x 14 lan = 53.200.0004.

- Day hyi 2.000.0000d, 01 thang khui I 1an, khui vao ngay 18-6-2015 al, tong
s0 30 phan chi Tu vao 01 phan, theo s6 thir ty s6 thr 03 ghi C6 Tu; da chau hui dén



lan khui thir 27 vao ngay 18-7-2017 thi chi C ngung khui hyi. P4 chau von la
1.450.000d x 27 1an = 39.150.0004.

- Déy hui 1.000.0000d, 1/2 thang khui 1 1an, khui vao ngay 04-02-2017 al,
tong s6 34 phan chi Tu vao 01 phan, theo sb thr tu sb thir 18 ghi tén C6 Tu; da
chau hui dén 1an khui tha 14 vao ngay 19-7-2017 thi chi C ngung khui hui. D3
chau vén 14 850.000d x 14 1an = 11.900.000d.

- Day hui 1.000.0000d, 01 thang khui 1 lan khui vao ngay 04-9-2016 al, tong
s6 30 phan chi Tu vao 02 phan, theo sb thir tu sd thir 26, 27 ghi tén C6 Tu; da chau
hui dén 1an khui thir 12 vao ngay 19-7-2017 thi chi C ngung khui hui. P4 chau vén
1a 780.000d x 12 1an x 02 phan hui = 18.720.000d.

- Ngoai ra truge d6 chi C vay s6 tién 80.000.000 ddng, 14i suat 02%/thang
chi thoa thudn miéng khong c6 gidy to gi, khong nhé ngay thang nam vay. Sau khi
vay chi C trd 1ai dugc 07 thang thi ngung cho den nay, tién von van con thiéu
80.000.000 dong. Pén ngay 5-10-2017 chi C c6 viét va ky tén to xac nhan ng cho
chi Tu c6 thtra nhén s0 tlen ng tong s6 202.970.000 dong trong do tién hyi von 1a
122.970.000 dong va s tién vay 80.000.000 dong. Tir khi xac nhan no cho dén nay
van con thiéu.

7. Anh M va chi C théng nhét trinh bay: chi C 1am cha céc day hui nhu:

- Day hui 5.000.0000d, 01 thang khui 1 1an, khui vao ngay 02-7-2016 al, tong
s6 30 phan, anh M vao 01 phan, theo s6 thtr tu s thir 07 ghi tén chi hai T.M (chu
hui ghi chi hai 1a vg anh M thr hai, con T.M la th::iy M do anh M 1a hi¢u truéng
truong, con chi C 13 ké toan cua trudng, day hui nay 1a do t6i truc tiép tham gia);
da chau hui dén 1an khui th 14 vao ngay 02-7-2017 thi chi C ngung khui hui. D
chau vén 14 3.800.000d x 14 1an = 53.200.000d.

- Day hui 1.000.0000d, 1/2 thang khui 1 1an, khui vao ngay 04-02-2017 al,
tong s6 34 phan anh M vao 01 phan, theo sb thir tu s6 thir 19 ghi tén T. M; da chau
hui dén 1an khui thtr 14, vao ngay 19-7-2017 thi chi C ngung khui hui. P chau
von 1a 850.000d x 14 1an = 11.900.000d.

Sau khi ngung khui hui thi chi Tran Thi My C co6 ky xac nhén no dé ngay
05-10-2017 con thiéu téng so tién hui vén di chau cia 02 day hui trén la
65.100.000 dong. T khi xac nhan no cho dén nay van con thiéu.

8. Chi Nguyén Thi Thay V va chi C thong nhat trinh bay: chi C lam chu cac
day hui nhu:

- Day hyi 5.000.0000d, 01 thang khui 1 1an, khui vao ngay 02-7-2016 Al
(nham ngay 04-8/2016 DL), tong s6 30 phan, chi Thuy V vao 02 phan, theo sb tht
tu sO thir 04, 05 ghi tén C.V; da chau hui dén lan khui tht 14, vao ngay 02-7-
2017(nham ngay 23-8-2017) thi chi C ngung khui hui. P4 chau vén 1a 3.800.000d
x 14 1an x 02 phan hui = 106.400.0004.

- Day hui 5.000.0000d, 01 thang khui 1 14n, khui vao ngay 10-3-2016 4l tong
s6 30 phan, chi Thiy V vao 01 phan; thtr tu s6 26, chau dén lan tha 18, thi chi C
ngung khui hui. P4 chau vén 14 3.800.000d x 18 1an x 01 phan hui = 68.400.0004.



- Day hui 3.000.0000d, 01 thang khui 1 1an, khui vao ngay 15-9-2016 al tong
s6 30 phﬁn, chi Thuy V vao 02 phﬁn; thtr ty s6 11, 12, chau dén 1an thir 12, thi chi
C ngung khui hui. P4 chau vén 1a 2.100.000d¢ x 12 lan x 02 phan hui =
50.400.0004.

- Day hyi 2.000.0000d, 1/2 thang khu I 1an, khui vao ngay 05-8-2016 al tong
s0 30 phan, chi Thay V VéI’O 01 phan; thtr tu so6 17, chau dép lan tht 26, thi ch1 C
ngung khui hui. Pa chau von 1a 1.780.000d x 26 lan x 01 phan hui = 46.200.0004d.

- Day hyi 1.000.0000d, 1/2 thang khui | }én, khui vao ngay 04-2-2017 al téng
$0 30 phén, chi Thuy V vao 02 phén; thur tu s6 16, 17, chau ﬁén lan tha 14, thi chi
C ngung khui hyi. Pa chau von 1a 850.000d x 14 1an x 02 phan hui = 23.800.000d.

- Day hui 1.000.0000d, 1 thang khui 1 1an, khui vao ngay 04-9-2016 4l tong
s6 30 phﬁn, chi Thay Van vao 04 phén; tha tu s6 15, 16, 18,19, chau dén 1an thi
12, thi chi Chi ngung khui hyi. P4 chau vén 1a 780.000d x 12 1an x 04 phan hui =
37.440.000d.

- Day hui 1.000.0000d, 1 thang khui I lan, khui vao ngay 09-02-2017 al tong
s0 32 phan, chi Thuy V Yéo QZ phan; thir tu s 15‘, 16; chau ‘dén lan thtr 07, thi chi
C ngung khui hui. Ba chau von 1a 700.000d x 07 1an x 02 phan hui = 9.800.0004.

- Mua day hui 5.000.000 dbng, 0 thang khui 1 lan, khui vao ngay 02-7-2016
al (nham ngay 04- -8/2016 DL), tong s6 30 phan; dén lan thir 8 chi Thiy V méi mua
hui cua day nay s6 tién hui chét 13 5.000.000 d x 7 1an hyi chét = 35.000.000 dong,
hui sdng 22 phan x 3.750.000 = 82.500.000 dong va chau thém 01 phan hui séng
3.750.000 ddng, tong cong la 121.250.000 dong, dén ngay 04-2- 2017 al chi Thay
V giao thém 01 phan hyi sdng 1 3.750.000 ddng cho ba C nén tong cong to6i mua
day hui nay tong s6 tién 1a 125.000.000 dong.

- Ngoai ra, chj Thity V lam chu hui, chj C hyi vién da hot hui nhung s6 tién
hui, chét con lai chua chau la 7.000.900 d‘éng, dong ,th(‘)ji chi Thay V C(:) chau hui
chét do chi C lam chu 1a 4.200.000 dong, tong cdng so6 tien 11.200.000 dong

Dén nay ngay 07-10-2017 chi C ¢6 lam gidy xac nhan ng véi chi Thay V
con thiéu so tién trén day la 478.720.000 dong do chi C viét va ky tén. Tir khi xac
nhan ng dén nay van con thiéu.

9. Chi H va chi C théng nhét trinh bay: chi C 1am chi cac day hui nhu:

- Day hui 5.000.0000d, 01 thang khui 1 1an, khui vao ngay 02-7-2016 Al
(nham ngay 04-8/2016 DL), tong s 30 phan, chi H vao 02 phan, theo sb thtr tu s6
thir 24, 25 ghi tén C.H; t6i dd chau hui dén lan khui tht 14 vao ngay 02-7-
2017(nham ngay 23-8-2017) thi chi C ngung khui hui. P4 chau vén 1a 3.800.000d
x 14 1an x 02 phan hyi = 106.400.0004.

- Day hui 2.000.0000d, 1/2 thang khui 1 lan, khui vao ngay 05-8-2016 Al
(nham ngay 05-09- -2016), téng b 30 phan chi H vao 04 phan do khong c6 danh
sach hui nén khong biét tham gia so thtr tw bao nhiéu, di chau dén lan thir 26 thi
chi C ngung khui hui. P4 chau von 1a 1.700.000d x 26 lan x 04 phan hui =
176.800.0004.



- Day hui 1.000.0000d, 1/2 thang khui 1 lan, khui vao ngay 10-9-2016 al
(nhAm ngay 10-10-2016 DL), tong sd 32 phan chi H vao 10 phan, do khong co
danh sach hui nén khong biét tham gia s thir tu bao nhiéu; t6i dd chau hui dén lan
khui thtr 24 vao ngay 10-8-2017 al (nham ngay 29-9-2017) thi chi C ngung khui
hui. D4 chau vén 13 850.000d x 24 1an x 10 phan hui = 204.000.000d.

‘ —qBong’ thot chi H ¢6 mua 02 phan hui cta day hui 5.000.000 ddng, gdm 30
phan, tong s6 tién 300.000.000 dong.

~ Nhu vay tong cong cac khoan ng trén day la 888.000.000 dépg va chi C ¢o
viét va ky tén xac nhan no dé 06-10-2017, Tt khi xac nhén ng dén nay van con
thiéu.

10. Chi Thu V va chi C thong nhat trinh bay: chi C lam cha céac day hui
nhu:

- Day hui 1.000.0000d, 1 thang khui 1 1an, khui vao ngay 06-7-2015 4l, tong
sb 32 phén, chi Thu V vao 02 phﬁn, theo s6 thir tu s6 thir 8, 9 ghi tén Thu V; da
chau hyi dén 1an khui thir 26 vao ngay 06-7-2017 thi chi C ngung khui hui. Da
chau von 14 750.000d x 26 1an x 02 phan hyi = 39.000.0004.

- Day hui 5.000.0000d, 01 thang khui 1 1an, khui vao ngay 02-7-2016 4l, tong
s6 30 phﬁn, chi Thu V vao 01 phﬁn, theo s6 tht tu sb tha 13 ghi tén Thu V; da
chau hui dén 1an khui tha 14 vao ngay 02-7-2017 thi chi C ngung khui hui. D3
chau vén 1a 3.900.000d x 14 1an = 54.600.0004.

- Day hui 1.000.0000d, 1/2 thang khui 1 1an, khui vao ngay 04-02-2017 al,
téng s6 34 phén chi Thu V vao 04 phén, theo sd thtr tu sd tha 30, 31,32,33 ghi tén
Thu V; da chau hui dén 1an khui thi 14 vao ngay 19-7-2017 thi chi C ngung khui
hui. P4 chu von 12 860.000d x 14 1an x 04 phan hui = 48.160.0004.

Tong sd tién von da chau ciia 03 day hui 1a 141.760.000 dong va c6 xac nhan
ng ngay 5-10-2017 do chi C viét va ky tén, Tt khi xac nhan ng dén nay van con
thicu.

- Cac nguyén don H, Tu, Thay V, Thu V, M, Tr, N, anh T dai dién chi U, chi
L cung dai dién anh L va ba Tr déng yéu cau vo chong anh Th, chi C phai tra s6
tién hui von va s6 tién vay nhu trén, khong yéu cau tinh 13i.

- Bi don chi C yéu cau: Tbi thira nhin c6 thiéu tién cta cac chil ng néu trén
day, nhung bén canh do cling c6 nhiéu nguoi thiéu no cua toi, vi vy t01 s€ phat
don kién nhting nguoi do dé thu hoi no tra cho cac nguyén don néu khong du s&
tiép tuc ban tai san tra.

- Bj don anh Th yéu cau: Tuy toi v6i chi C 1a vo chéng nhung vi¢c giao dich
hui va vay voi cac nguyén don trén déy la do chi C truc tiép tham gia, vi vay toi
cling 1a nguoi lién quan va yéu cau giai quyét theo quy dinh phap luat.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru céc tai lidu, ching clr co trong hd so vu an dugce tham

tra cong khai tai phién toa va két qua tranh luan tai phién toa, Hoi dong xét xur
(HbXX) nhan dinh:



{1} V& hinh thtc, thu tuc t6 tung :

{1. 1}Quan hé tranh chap gitra cac bén phat sinh tur giao dich dan su “ hui”.
Tranh chip nay thudc tham quyén giai quyét ctia co quan Toa an, theo quy dinh tai
khoan 3, Biéu 26 Bo luat T tung déan su

{1.2} Giao dich hui giita cic bén ngung vao thoi diém nam 2017, vi vay dén
ngay Toa an thu 1y 1a con thot hi€u khaoi kién, theo quy dinh tai Diéu 429 Bo luat
dan su

{2} V& noi dung:

{2.1} Noi dung tranh chap gitta d6i bén phat sinh tir quan hé hop déng dan
su vay tai san dugc quy dinh tai Diéu 463 va tranh chép hui dugc quy dinh tai biéu
471 BO luat dan su. Theo bién ban hoa gidi ngay 28-3-2018 ctia Toa an nhan dan
huyén Pha Tén thi giita cdc nguyén don véi cac bi don d théng nhat chi C ¢6 no
tién hui va tién vay cta cac 6ng, ba Sau day ( but luc tir 418 dén 421):

1- Pbi voi ba Nguyén Kim Tr: Tién hyi 126.400.000d;

2- DP6i v6i ba Nguyén Thi U Tién hui 89.880.000d;

3- P6i v6i ba Ngo Thi Yén L va ong Pang Ngoc L: Tién hui 130.000.000d;
4- P6i vé ba Duong Thi N: Tién hui 109.600.000d;

5- P6i v6i 6ng Poan Minh Tr: Tién vay 50.000.000d;

6- Boi voi ba Lé Thi Ngoc Tu:

+ Tién hui: 122.970.0004;

+ Tién vay: 80.000.000d;

7- Pbi voi ong Nguyén Quang M: Tién hui 65.100.0004;
8- Pi voi ba Nguyén Thi Thuy V: Tién hui 478.720.000d;
9- Péi v6i ba Nguyén Kim H: Tién hui 888.000.0004;

10- Di véi ba Nguyén Thi Thu V: Tién hui 141.760.0004.

Tai phién toa cac nguyén don va chi C théng nhét khai viéc tham gia xac lap
giao dich hui 1a do gifra chi C v6i cac nguyén don chir khong c6 anh Th. Nhu vay
anh Th khong tham gia nhung do quan h¢ vo, chdéng nén anh phai cing chiu trach
nhiém voi chi C dé tra cho cac chu no sb tién trén day. Pang 1& ba C, 6ng Th phai
tra thém s tién 13i theo phap ludt quy dinh nhung cic nguyén don khéng yéu
cau,vi vay HDXX khong xem xét.

{3}Vé an phi dan su so tham:

- Do yéu cau khoi kién cua cac nguyén don duoc chip nhan. Vi vay ba C,
ong Th phai chiu an phi theo quy dinh tai khoan 1 Piéu 147 Bo luat td tung dan sy
va khoan 2 Piéu 26 ‘Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy
ban Thuong vu Qudc hoi quy dinh vé& mirc thu, mién, giam, thu ndp, quin Iy va sir
dung an phi, 1€ phi Toa an.

[4]- Phat biéu y kién cta dai dién Vién Kiém sat nhan dan huyén Phu Tan
vé viéc Tham phéan, Hoi dong xét xir, thu ky va cac dwong su chp hanh tha tuc to



tung tir khi thu 1y vu an dén khi xét xtr d thuc hién dung cac quy dinh Bo luat t6
tung dan su. V& ndi dung dé nghi HDXX chip nhan yéu ciu cta cac nguyén don.

Vi cac lé trén,
QUYET PINH:
Can cu:
- Khoan 3 Diéu 26; khoan 1 Piéu 147; Diéu 271; khoan 1, Piéu 273; Dicu
278 va khoan 1, biéu 280 Bo luat to tung dan su;
- Céac Diéu 429; 463; 471 Bo luat dan su;
- khoan 2 Piéu 26 Nghi quyet 5O 326/2016/UBTVQH14 ngay 30-12-2016

ctia Uy ban Thuong vu Qudc Hoi vé mirc thu, mién, giam, thu, ndp, quin 1y va st
dung an phi va 1€ phi Toa &n;

Tuyén xir:

- Budc ba Tr:?m Thi My C va ong Nguyén Hoang Th phai cung chiu trach
nhiém lién déi trd so tién cho cac 6ng ba sau day:

1- Df)i voi ba Nguyén Kim Tr: Tién hui 126.400.000d ( M6t traim hai muoi
sau tri€u, bon tran ngan dong chan);

2- D6i v4i ba Nguyén Thi ~U’: Tién hui 89.880.000d ( TAm muoi chin triéu,
tam tram, tam muoi ngan dong chan);

3- P6i véi ba Ng6 Thi yen L va ong Pang Ngoc L: Tién hui 130.000.000d(
Mot tram ba muoi triéu dong chan;

4- Boi VO" ba Dlzong Thi N: Tién hui 109.600.000d ( Mot tram 1€ chin triéu,
sau tram ngan dong chan);

_ 5- Doi v6i ong Doan Minh Tr: Tién vay 50.000.000d ( Ndm chuc ngan dong
chan);
6- Dbi v4i ba Lé Thi Ngoc Tu:
+ TiénNhui: 122.970.000d ( Mot tram hai muoi tri¢u, chin tram bay muoi
ngan dong chan) ;
+ Tién vay: 80.000.000d ( TAm muoi triéu dong chan);

7- Boi voi ong Nguyen Quang M: Tién hui 65.100.000d ( Sau muoi lim
triéu, mot traim ngan dong chan);

8- Pbi voi ba Nguyén Thi Thuay V: Tién~hui 478.720.000d ( Bon tram bay
muoi tam tri¢u, bay tram hai muoi ngan dong chan);

9- Pdi voi ba Nguyén Kim H: Tién hyi 888.000.000d ( Tam trim tim muoi
tdm triéu dong chan);

10- Doi v6i ba Nguyén Thi Thu V: Tién hyi 141.760.000d ( Mot trim bon
muoi mot tri¢u, bay tram sau muoi ngan dong chan).

- Ké tur ngay ban an co6 hi¢u luc Qhép luat hodc ké tur pgéy cac ong, ba duogc
thi hanh an c6 tén trén day c6 don yéu cau thi hanh an cho dén khi thi hanh an xong
tat ca cac khoan tién, hang thang ba C, 6ng Th con phai chiu khoan tién 13i cua so
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tién con phai thi hanh an theo murc lai suét quy dinh tai khoan 2 Diéu 468 B luat
dan sy nam 2015.

V& an phi dan su so tham:

- Ba C va ong Th phai cung Chill an phi: 77.649.0004 ( Bay muoi bay tri¢u,
sau tram, bon muoi chin ngan dong chan).

- Cac Ong, ba sau day khong phai chiu an phi va dugc nhan lai sb tién tam
ung an phi da nop:

1- Nguyén Thi U:, 2.715.000d ( Hai triéu, bay traim, muoi lam ngan dong
chin), theo bién lai thu s6 0016302 ngay 30-10-2017 cua Chi cuc Thi hanh an dan
su huyén PT;

2- Poan Minh Tr : 1.250.000d ( Mot triéu hai trim, nim muoi ngan dong
chin), theo bién lai thu s6 0016420 ngay 01-12-2017 cua Chi cuc Thi hanh an dan
su huyén PT;

_3- Lé Thi Ngoc Tu: 5.075.000d ( Nam triéu khong trdm, bay muoi lam ngan
dong chén) theo bién lai thu s6 0016370 ngay 16-11-2017 cta Chi cuc Thi hanh an
dan su huyén PT;

4- Nguyén Quang M: 1.630.000d ( Mot tri€u, sau trdm, ba muoi ngan dong
chdn) theo bién lai thu s6 0016378 ngay 17-11-2017 cua Chi cuc Thi hanh an dan
su huyén PT;

5- Nguyén Thi Thay V: 11.575.QOOd ( Muoi mot triéu, ndm tram, bay muoi
lam ngan dong chan) theo bién lai thu s6 0016417 ngay 30-11-2017 cta Chi cuc Thi
hanh an dan su huyén PT;

‘ 6- Nguyén Thi Thu V: ’3.544.000(1 ( Ba tri¢u, ndm tram, bdn muoi bdn ngan
dong chén) theo bién lai thu s6 0016301 ngay 27-10-2017 cta Chi cuc Thi hanh an
dan su huyén PT;

‘ /- Nguyén kim H: 19.320.000(1( Muoi chin triéu, ba tram, hai mwoi ngan
dong chén) theo bién lai thu s6 0016329 ngay 02-11-2017 cta Chi cuc Thi hanh an
dan su huyén PT;

8- bang Ngoc L va Ngo6 Thi Yén L: 3.250.000d ( Ba tri€u, hai tram nam
muoi ngan dong chin) theo bién lai thu so 0016358 ngay 13-11-2017 cua Chi cuc
Thi hanh an dan sy huyén PT;

9- Duong Thi N: 2.740.000d ( Hai tri¢u, bay tram, bén muoi ngan dong
chén) theo bién lai thu s6 0016525 ngay 22-01-2017 cta Chi cuc Thi hanh an dan
su huyén PT;

10- Nguyén Kim, Tr 3.160.0004 ( Ba tri€u, mot tram, sdu muoi ngan déng
chan) theo bién lai thu s6 0016371 ngay 16-11-2017 ctia Chi cuc Thi hanh an dan
su huyén PT.

Cac duong sy c6 quyén lam don khang c&o trong thoi han 15 ngay, ké tur
ngay tuyén an.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh 4ndan sy thi nguoi dugce thi hanh 4n dan su, nguoi phai thi hanh an dan
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su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6,7 va 9 Luét Thi hanh
an dan sy; thoi hiéu thi hanh an dugc thuc hién theo qui dinh tai Piéu 30 Luat thi
hanh an dan su./.

Noinhgn: TM. HQI PONG XET XU SO THAM
- tinh An Giang; = AN L 2 A \
- Chi cuc THADS huyén PT: THAM PHAN - CHU TOA PHIEN TOA
- VKSND huyén PT;
- Cac duong su;
- Luu: hd so vu 4n, TA. ba ky
Nguyén Thanh Diing
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