TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap - Tu do - Hanh phiic

Ban 4n sb: 696/2025/DS-PT
Ngay: 24/6/2025

Vv tranh chdp hop dong
mua ban can ho

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdam phan - Chii toa phién toa: Ba Tran My Cuc

Cdc Tham phan:

1. Ba Lé Ngoc Nga

2. Ong Nguyén Vii Trong Pan

- Thw ky phién toa: Ba Vii Thity Anh, Thu ky Toa 4n nhan dan Thanh phd
H6 Chi Minh

- DPai dién Vién Kiém sdt nhin dan Thanh phé Ho Chi Minh tham gia
phién toa: Ba Hoang Thi Hoai Phuong — Kiém sat vién

Trong cac ngay 06 va 24 thang 6 ndm 2025, tai tru s Toa an nhan dan Thanh
phé HO Chi Minh xét xtr phuc tham cong khai vu an dan sy thu 1y sb
313/2025/TLPT-DS ngay 06 thang 3 nam 2025 vé viéc “Tranh chap hop dong
mua ban can ho”.

Do Ban an sb 1000/2024/DS-ST ngay 31 thang 12 nam 2024 cta Toa an
nhan dan huyén Binh Chanh, Thanh phd Ho Chi Minh (viét tit Toa an ND huyén
B) bi khang céo.

Theo Quyét dinh dua vu 4n ra xét x{r phuc tham s6 1884/QDXXDS-PT ngay
09 thang 4 nim 2025 va Quyét dinh hoan phién toa sd 6248/QD-HPT ngay 09
thang 5 nam 2025, gitra cac duong su:

1. Nguyén don: Cong ty C6 phan b

Tru so: 9A chung cu C - IV, khu dan cu T, x3 B, huyén B, Thanh phé Ho
Chi Minh

Nguoi dai dién phdp ludt: Ong Nguyén Thanh L — Tong Giam déc (Véng
mat)

Ngueoi dai dién ity quyén ngay 27/12/2024 (BL239):

- Ong Nguyén Van N (C6 mit)

Cu tra: 1 L, phuong B, quan B, Thanh phé H6 Chi Minh

- Ba Nguyén Thi Thuy L1 (Ving mat)

Cu tra: 1422/59/11 H, phuong P, Quin G, Thanh phé H6 Chi Minh

1.2 Bi don: Ba Lé Thi Tuyét M, sinh nim 1976 (Vang mat)



Cu tra: 102 Quan T, phuong Q, quan B, Thanh pho Ha No1

Nguwoi dai dién ity quyén ngay 16/3/2024 (BL132):

- Ong Nguyén Son L2 (Ving mit)

- Ong Nguyén Son D (Ving mit)

- Ba Pham Bui Diém S (C6 miit)

- Ba Phan Quynh N1 (Viang mat)

Cung cu tri: 91 T, thi trAn T, huyén B, Thanh phd HO Chi Minh

1.3 Ngueoi ¢6 quyén loi, nghia vu lién quan:

1.3.1 Ong Nguyén Dinh L3, sinh nam 1973 (Vang mit)

Cu tra: 16 ngd E, N, phuong V, quan B, Thanh phd Ha Noi

Nguwoi dai dién ity quyén ngay 16/3/2024: Ba Pham Bui Diém S (C6 mit)

Cu tra: 91 T, thi trdn T, huyén B, Thanh pho H6 Chi Minh

1.3.2 Cong ty Trach nhi¢m hiru han D1

Tru so: B N, Phuong F, Quan C, Thanh phé H6 Chi Minh

 Nguoi dai dién phdp lugt: Ong DS Ba P — Chu tich Hoi dong thanh vién

(Vang mat)

NOI DUNG VU AN:

Don khoi kién gui ngay 15/6/2020 (BLSS); Ban tw khai ngay 13/8/2020
(BL150), nguyén don va dai dién ity quyén trinh bay:

Cong ty Trach nhi¢m hiru han D2 — Kinh doanh nha (viét tit Cong ty K)
Thao Loan (BL118a) ky két voi Cong ty C6 phan D (viét tit Cong ty K) nha d6i
voi tong dién tich dat 1.456m? dé xay dung chung cu thugc to ban do (viét tat to
BD) s0 6, toa lac tai xa B, huyén B, Thanh pho Hb Chi Minh néu tai cac Hop dong
chuyen nhu’ong quyén st dung dat (khong c6 tai san gan lién dat) (viét tat Hop
dong CNQSDD) nhu sau:

S6 17943/HDCN ngay 27/6/2006 (BL51) voi dién tich 728m? thura 891-11
theo Gidy chu’ng nhéan quyén str dung dat (viét tat Glay CNQSDD, BL46) s \
914551 (so vao So6: 02002/1 1a/QSDD/2835/UB) cua Uy ban nhan dan Thanh phd
H (V1et tat UBND Thanh phd);

S6 3978 1/HDCN ngay 28/12/2006 (BL42) v6i dién tich 728m? thira 891-12
theo Gidy CNQSDP (BL44) s6 V914520 (sb6 vao SO
02001/10a/QSDD/2834/UB) ctia UBND Thanh phd.

Ngay 13/9/2011, Cong ty D1 va ba L€ Thi Tuyet M (V1et tat ba M) ky Hop
dong mua ban can ho Chung cu cao 6¢ T1 (Vlet tat Hop dong MB cin ho, BL60)
d6i voi ma can ho B va B3-1112 (san 11) ¢6 tong dién tich 1a 176,15m? thuoc Toa
nha chung cu duong I, phu:ong B, huyén B, Thanh phd Ho Chi Minh (V1et tat Toa
nha CC duong 9A) voi tong sO tlen 1a 3. 875 300.000 dong (22.000.000 dong/mz)
bao gdm gia tri quyen str dung dat va thué gia tri gia tang, thoi gian du kién nam
hoan thanh vao quy 2/2012. Ba M ndp 90% ti€én mua hai can hé la 3.523.000.000
ddng theo Phiéu thu ngay 13/9/2011 (BL61).

Cong ty Co phan D (Vlet tat Cong ty D thanh lap theo Gidy chu’ng nhan dang
ky kinh doanh lan dau ngay 12/8/2015, thay d6i lan thir 5: ngay 25/12/2018
(BL83) ctia S& Ké hoach va Pau tu Thanh phé H (viét tat S6 KH&PT Thanh phd)
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nhan chuyén nhuong mot phan dy an Chung cu L, L6 D Cum I thudc tong thé Du
an Khu dan cu Trung Son 6,57ha — Khu chirc nang 6A D6 thi Nam Thanh phd
(Vlet tat Chung cu L, Lo D Cum I) cua Cong ty D1 vdi dién tich 1.456m? theo hai
gidy CNQSDD néu trén theo Quyét dinh s6 6296/QD-UBND ctia UBND Thanh
pho (BL69) ngay 30/11/2015.

Ngay 29/5/2018, Cuc Giam dinh nha nu¢c vé chat luong cong trinh x4y dung
dong ¥ cho Cong ty P t chirc nghlem thu dua cong trinh Chung cu L, L6 4 Cym
I vao sur dung theo Thong bao s6 93/GD-GDb1 (BL67).

Sau khi nhan chuyen nhu’ong do tring dau gla va trlen khai du an tir Cong ty
b1, Cong ty P nhiéu lan gu:1 thu mo1 ba M lam vige dé ky chuyen tiép hop dong
mua ban can h¢ lam co s¢ thuc hién cac quyen va nghia vy con lai nhung khong
nhan su hop tac ciing nhu y kién phan hoi tir ba M.

Pén ngay 18/6/2019, Cong ty b moi ba M lam vige v6i ndi dung néu trén vé
thue hién chuyén tiép hop dong, nghla vu thanh toan s tién con lai, chi ph1 phat
sinh do vat tu tdng thém; phi quan ly van hanh (BL70-71) va nhan ban glao can
ho, dong thoi dén ngay 09/7/2019 néu ba M khong lién he dé hoan tat cac cong
vi€c trén thi xem nhu tur chdi nhin ban giao cin ho va tir bo quyén cuia bén mua
theo hop dong ky két.

Do ba M gay thiét hai cho Cong ty P ma con anh huong dén quyén loi cia
nhimg khach hang da nhan ban giao can ho dua vao str dung, Cong ty b guri don
khoi kién dé nghi Toa an ND huyén Binh Chénh cham dat hi¢u luc Hop dong MB
can ho ngay 13/9/2011, bugc ba M boi thu’ong thiét hai tlen 1ai 1,5%/thang cua 5O
tién chua thanh toan con lai tinh tr ngay 29/5/2018 dén thoi diém xét xur 1a
126.828.000 dong (352.300.000 dong x1 5%/thang x 24 thang), ba M phai thanh
toan phi quan ly van hanh chung cu d6i voi can hg D va B3-1112 tur thang 6/2018
dén thang 5/2020 1a 27.399.600 dong. Pong thoi, Cong ty D s€ hoan lai sO tién
cho ba M da thanh toan cho Cong ty D1 sau khi trir cac khoan tién bdi thuong
thiét hai, phi quan 1y van hanh, céc chi phi phat sinh li€én quan sau khi ban dugc
hai can ho cho bén thir ba.

Don phdn té giri ngay 23/3/2021 (BL146); Pon thay doi, bé sung yéu cau
phan to gui ngdy 04/4/2024 (BL148), Ban tw khai ngay 19/3/2024 (BL152), bi don
va dai dién uy quyén trinh bay:

Ba M ky Hop dong MB cin ho ngay 13/9/2011 va thanh toan 90% gia tri
hop ddng vai Cong ty D1. Do bi pha san nén tai san thé ohap do Ngan hang N2 —
Chi nhanh S1 (viét tat A) dau gia va Cong ty D 1a don vi tring thau.

Qua thot han glao nha, Cong ty D soan thao Bién ban thoéa thuin nhung ba
M khong dong y ndp sb tlen phat sinh do ¢o su dleu chinh, thay d01 danh myc vt
liéu hoan thién can ho ddi voi can ho B va B. Dong thoi, yéu cau mién trir moi
nghla vy, trach nhi¢ém phat sinh cua Cong ty D1 d6i voi ba M theo hop dong ky
két vé khoan phat, thiét hai (néu co) do vi pham hop dong gay ra cho ba M gom:
141 phat cham ban giao, nghia vu Xuat hoa don gia tri gia tang (viét tat hoa don
GTGT) do thay d6i thiét ké so véi hop dong.

Ba M nhiéu 1an 1am viéc véi Cong ty H duoc Cong ty V.TS vé giao hai can
ho nhung khong thuc hién.

Do do, ba M khong khong chap nhan yéu cau khai kign cua Cong ty D va
yéu cau Toa an ND huyén Binh Chanh budc Céng ty P tiép tuc thuc hién Hop
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d6ng MB can ho ky ngay 13/9/2011; ban giao hai can ho B2-1111 va b; cap hoa
don GTGT va bdi thuong cho ba M, ong Nguyén Pinh L3 (viét tit ong L3 la
chong) tién 13i 1,2%/thang trén sb tién da thanh toan 3.523.000.000 dong tur thot
diém ban giao can ho tinh tr thang 6/2017 dén thoi diém xét xir so tham.

Ban ¥ kién ngay 22/10/2024 (BL155) dai dien Cong ty Trach nhiém hitu han
D2 — Kinh doanh nha Thao L4 do ong Do Bd P (Chii tich Hoi dong thanh vién)
va 6ng Lam Ngoc Pl la thanh vién gop vén trinh bay:

Cong ty D1 dugc thanh lap theo G1ay ching nhan dang ky kinh doanh cua
S KH&DT Thanh phd cép 1an dau ngay 27/10/2004, dang ky thay dbi lan thr
14: ngay 14/6/2021 (BL118a) do ba Vi Thi Bich L5 la G1am dbc (mat nam 2022).
Do ¢6 nhiéu 1y do khac nhau nén van chua ding ky thay d6i nguoi dai dién theo
phap luat cua Cong ty D1.

Cong ty D1 ky két va nhan tién mua hai can h¢ cta ba M. Do tinh hinh kinh
té thé gi6i khung hoang nén anh hu:ong nhiéu dén doanh nghlep trong nugc nhat
13 131 sut tang dot bién vao cudi nim 201 1 —2012. Mat khac, co sy thay ddi nguoi
dai dién phap luat cua Cong ty B1 dan dén tinh trang khé khan hon vi khong tra
cac khoan ng cho A nén da ban khoan ng ¢6 tai san bao dam trong do c6 du én
Chung cu cao dc Thao Loan P — Block 3&4 cho Cong ty Trach nhi€ém hiru han
Mot thanh vién Q1 cua céc td chire tin dung (Vlet tait VAMC). Két qua trung dau
gia tai san la Cong ty D dugc nhan tai san va tiép tuc hoan thién du an néu trén de
ban giao can hg cho khach hang trong dé co6 ba M. Do do6, Cong ty P khong thé
hoan tra lai tién va khong the ¢O quyén s¢ hiru, sur dung can ho cua Cong ty D1
ban cho ba M va yéu cau boi thuong, phat vi pham hop dong d6i voi ba M.

Cong ty D1 khong con trach nhiém hay nghia vu ké tur thoi diém nay nén
khong co quyen lo1, nghia vu lién quan cling nhu khong co yeu cau doc lap trong
vu an nay vi hién nay khong con hoat dong, khong c6 nguoi dai dién phép luat va
xin vang mat tham gia to tung tai cac cap Toa an.

Qua trinh giai quyet vu an, Toa an ND huyen Binh Chénh thuc hién kiém tra
viéc giao ndp, ti€p can, cong khai ching ctr va hoa giai khong thanh nén tuyén xur
va ban hanh Quyet d1nh s6 79/2025/QD-SCBSBA ngay 03/3/2025 vé sita chita,
bd sung ban an so tham nhu sau:

Khong chap nhan cac yéu cau khai kién cia Cong ty b va dinh chi xét xur
d6i voi y€u cau bugc ba M thanh toan phi quan Iy van hanh chung cu.

Chép nhén cac yéu cu phan td cua ba M.

Ngoai ra, con tuye€n nguyén don t1ep tuc chiu tién 141 cho bi don vé cham ban
giao cho dén khi nhan hai cén ho, vé an phi va chi phi té tung; cac quy dinh vé thi
hanh an dan su; vé quyén khang céo.

Ngay 14/01/2025, Cong ty D gui don khang cdo ban an so tham.

Tai phién toa phiic tham,

Ong Nguyen Vin N cho biét: Cong ty B dong ¥ tiép tuc thuc hién Hop dong
MB cén h va giao hai can hg cho ba M. N¢p ban sao khong chu:ng thuc: Thu mo1
(Lan 2) ngay 19/9/2016 va ngay 18/6/2019 ctia Cong ty P guri cho ba M, Vian ban
ngay 18/12/2017 va 20/02/2018 cua 13 khach hang trong do6 co ba M guri cho
Cong ty P, Vin ban s6 62/CV-2016 ngay 21/6/2016 va s6 81/CV-2016 ngay
10/8/2016 cua Cong ty B, Van ban s6 7563/CT-TTHT ngay 05/8/2016 va s
9136/CT-TTHT ngay 23/9/2016 ctia Cuc thué Thanh phé H. Trong Quyét dinh s6

4



6296/Qb-UBND cua UBND Thanh phd khong c6 qui dinh nghia vu tai chinh d6i
vGi nha nude cua Cong ty P1. Bé nghi Hoi dong x€t xu chdp nhan vigc rat don
khéi kién va mét phan nodi dung don khang cao ¢6 lién quan dén yeu cau khoi kién
cua Cong ty D, dong thoi stra mot phan ban an so tham v€ bac yéu cau phan t6
ctia ba M trong d6 viéc phat hanh hoa don GTGT ddi véi s6 tién mua hai cin ho
cua ba M da thanh toan cho Cong ty D1 ngay 13/9/2011 la khong thudc trach
nhiém ctia Cong ty P theo diém a khoan 2 Dleu 14 Thong tu s6 153/2010/TT-
BTC ngay 28/9/2010 cua Bo T2 va khong chju tién 1di cham ban giao hai cin ho
la do ba M khong dén lam viéc vé ndi dung theo hai T m6i n€u trén hi¢n khong
con tai liéu thé hién viéc giao nhan van ban nay, ké ca Thu moi (L) giri cho ba M
trong thang 7/2016.

Ba Pham Bui Diém S khong c6 'y kién vé rit don khoi kién va mot phan noi
dung don khang c40. Ba M dong y thanh toan gia tri con lai ciia Hop dong MB
can ho ngay 13/9/2011 la 352.300.000 d6ng cho Cong ty P ngay khi nhan hai can
ho. Cong ty D ké thura quyén va nghia vu cta Cong ty P1 nén phal xuat hoa don
GTGT cho ba M. De ngh1 Hoi dong xét bac yéu cau khang cdo ctiia Cong ty D ddi
v6i yéu cau phan t6 ctia ba M.

Pai dién Vién kiém sat néu hanh vi té tung cua Tham phén, Hoi dong x€t X
va Thu ky phién toa thyc hién dung qu1 dinh. bé nghl Hoi dong xét xtr hay mot
phan ban an so tharn va dinh chi g1a1 quyét yeu cau khéi kién, dinh chi xét xur
phuc thim mot phan d6i véi yeu cau khang cdo cua Cong ty D nhu 6 ong N trinh
bay nén xac dinh ba M 1a nguyén don va Cong ty D la bi don trong vu an nay. Ghi
nhan sy thda thuan cta dai dién nguyen don va bi don vé ban giao hai can ho cung
nhu thanh toan g1a tri con lai cua Hop dong MB can ho ngay 13/9/2011 nén stra
ban an so. tham va bac mot phan yéu cau khang cao ctia Cong ty P c6 lién quan
dén yéu cau phan t6 ctia ba M.

NHAN PINH CUA TOA AN:

Sau khi nghi€n ctru céc tai li€u c6 trong hd so vu an dugc tham tra tai phién
toa; két qua tranh ludn gilra cac bén duong su va y kién cua dai dién Vién Kiém
sat, Ho1 dong xét xir phtic thim nhan dinh:

[1] V& hinh thire: Pon khang céo cua Cong ty D con trong han luat dinh theo
khoan 1 Diéu 273 ctia B9 luat To tung dan sy nam 2015 (viét tat Bo luat TTDS),
nén chép nhan.

[2] Xét su vang mat nguyén don, bi don, 6ng L3 nhung c6 dai dién uy quyén
tham du phién toa va don xin vang mat cua dai dién Cong ty D1 phu hop Piéu
228 Bo luat TTDS, nén chap nhan dé nghi cia dai dién Vién kiém sat vé tiép tuc
phién toa.

[3] Xét y kién cua dai dién nguyén don vé vigc rut don khoi kién va mot phan
ndi dung don khang céo c6 lién quan dén yéu cau khoi kién ctua Cong ty P phu
hop Giay uy quyén ngay 27/12/2024, nén chap nhan dé ngh1 cua dai di¢n Vién
kiém sat vé huy mot phan ban an so tham va dinh chi giai quyet d6i voi yéu chu
khoi kién cling nhu dinh chi xet xur phuc tham mot phan do1 voi yéu cau khang
céo co lién quan dén yéu cau khoi kigén cua Cong ty D nén c6 su thay ¢ dbi dia vi to
tung phu hop khoan 1 D1eu 245 B0 luat TTDS. Do do, Cong ty D van phai chiu
an phi 6.341.400 dong vé cap so tham tuyén khong chap nhan yéu cau khoi kién
budc ba M phai bdi thuong thiét hai cho Cong ty D s6 tién 13i trén s6 tién chua
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thanh toan con lai 352.300.000 dong theo Hop dong MB can h¢ ngay 13/9/2011
tinh tr ngay 29/5/2018 dén 29/5/2020 13 126.828.000 ddng. Cap so thim can rit
kinh nghiém vé tuyén an phi ciia Cong ty D chiu 6.941.400 dong 1a khong chinh
Xac.

[4] Tai phién toa, dai di¢én nguyén don va bi don théng nhat tiép tuc thuc
hién Hop dong MB cin ho ngay 13/9/2011 vé viéc Cong ty b va B3-1112 cho ba
MvabaM dong y thanh toan gia tri con lai 352.300.000 dong cho Cong ty P 1a
tw nguyén va phu horp Glay iy quyén ngay 16/3/2024 lap tai Van phong C, Thanh
pho H6 Chi Minh va ngay 27/12/2024, nén ghi nhan sy thoa thuan v€ ndi dung
nay va bi don phai chiu an phi phuc tham Cép so tham tinh an ph1 cta bi don doi
véi sb tién thanh todn 352.300.000 ddng cho nguyén don la c¢6 can cir.

[5] Xét 161 trinh bay cua dai dién nguyén don vé thong bao ban giao hai can
ho B2-1111 va B3-1112 cho bi don dugc thé hién qua céc tai liéu nhu sau:

[S. 1] Thu moi (lan hai) ngay 19/9/2016 ghi nhan “Trong thang 7/2016, Cong
ty da gui T moti lam vigc (lan 1), ban thdo théa thudn va hop dong mua ban cdn
ho (ky glu’a chii dau tw méi va khanh hang)cho cac khdach hang da mua can ho
thuoc Dy an tir Cong ty D1 (chu dau tw cii) ... Cong ty van chua nhdn dwoc y kién

. dé nghi ¢o phan héi bang vin ban giri Cong ty trong thang 9/2016.

Néu den hét ngay 30/9/2016, ... khéng c6 phan hoz . khéch hang dong y y toan
bé cdc diéu khodn da ghi trong thoa thudn va hop dong méi ... Cong ty sé trién
khai hoan thi¢n can ho dé ban giao, thong bao lich thanh toan chinh thuc va ky
phdt hanh hop dong méi .

[5 2] Thu moi ngay 18/6/2019 ghi nhan “Vira qua, Cong ty D da nhiéu lan
lam viéc véi Q Ong/Ba dé thong nhdt phwong dan chuyén tiép Hop dong mua ban
can ho chung cu ky ngay 13/9/2011 tw Cong ty Dl sang Cong ty D dé ban giao
can hg Bva B3-1112 cho ba M .. . dén nay Quy 0] van chua hoan tt thil tuc theo
yéu cau ciia Cong ty ... dé nghi lién hé ... dé hoan tdt thii tuc chuyen tiép Hop dong
mua ban, thuc hién nghia vu thanh toan (bao gom khoan tién con lai chira thanh
toan theo Hop dong mua bdan, chi phi vit tw tang thém, kinh phi bao tri va phi
quan ly van hanh chung cu ... va nhgn ban giao can ho.

Néu dén ngay 09/7/201 9 . van khéng lién hé ... dé hoan tat cdc cong viéc
neu trén, ... Quy O dd tir choi nhan ban giao cdn hé va tir bé quyén bén mua theo
Hop dong mua ban.”

[5.3] V&1 hai Thu moi néu trén, dai dién nguyén don cho rang: Cong ty D da
thong bao viéc ban giao hai can ho nhu:ng ba M khong dén nhan 1a khong thudc
16i ctia nguyen don la khong c6 can ctr, boi Cong ty D khong cung cap tai lidu thé
hién viéc giao nhan hai van ban nay cho ba M.

[6] Tai Van ban ky ngay 18/12/2017 va 28/02/2018 cua 13 khach hang mua
can ho cua Cong ty D1 hién Cong ty D ké thira trong d6 c6 ba M ghi nhan noi
dung “... dé nghl co cudc hop d6i thoai véi Ban lanh dao Céng ty D dé gidi quyét
durt dzem vzec giao nhdn can ho theo dung noi dung da thoa thugn trong hop
dong.” va * Chung toi khong dong y dong thém bat ky khoan chi phi nao phat
sinh theo yeu cau cua Q Cong ty va de nghi ... nhanh chong ban giao can ho da
dwoc hoan thién trang thiét bi ndi that, ding dlen tich theo nhu noi dung hop dong

.da ky VOi Cong ty Bl truoc day.”. Tai phlen toa, dai dién bi don cho rang ba
M gui hai van ban néu trén (dai dlen nguyén don cung cip) cho nguyén don
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nhung van chua nhan hai cdn h¢. Do do, ba M gui don yeu cau phan t6 Ve budc
Cong ty P thanh toan sd tién 13i do cham ban giao hai can ho trén tong s tién da
thanh toan 90% cho Cong ty D1 1a 3.125.784.750 dong tinh tur, dau thang 6/2018
theo Thong bao so 93/QD QP1 ngay 29/5/2018 ctia Cuc G vé chat luong cong
trinh xay dung dong ¥ cho Cong ty D dua Chung cu L, L6 4 Cum I vao str dung
den ngay 27/12/2024 nhu cap so tham tuyen ca vé tiép tuc chiu tién 1i cham cho
dén khi bi don nhan hai can ho 1a c6 can ci.

[7] Xét y kién cta dai dién nguyen don tai phién toa vé nghia vu tai chinh
d6i v6i nha nude cua Cong ty P1 néu tai Quyét dinh sb 6296/QD-UBND cua
UBND Thanh phd 1a khong c6 qui dinh, Cong ty D nhan chuyén nhu:ong du an
con lai cua Cong ty D1 phai thyc hién ca vé ngh1a vu tai chinh nhu cap so thAm
nhén dinh s6 tién cua ba M da thanh toan 90% gia tri Hop d6ng MB cin ho duoc
lap Phiéu thu ngay 13/9/2011 ciia Cong ty P1 di bao gom thué gia tri g1a tang
Cap so tham tuyén budc Cong ty B phal phat hanh hoa don GTGT dbi voi hai can
ho B va B3-1112 cho ba M 1a ¢c6 can ctr.

[8] Tur sy phan tich trén, chap nhan dé nghj cta dai dién Vién kiém sat.

[9] Do bac mdt phan yeu cau khang c4o nén nguyén don chiu an phi dan sy
phuc tham. Céc phan khac cia ban an so tham khong khang cao, khang nghi nén
phat sinh hi¢u luc phap luat.

Vi cac lé trén,

QUYET PINH:

Can ctr Biéu 309, Piéu 313 cua Bo luat To tung dan sy nam 2015;

Céan ctr khoan 1 Piéu 29 Nghi quyét sd 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thu:ong vu Quoc hoi quy dinh vé muc thu, mién, gidm,
thu, ndp, quan ly va sir dung an phi va 1¢ phi Toa an,

1. Bac mot phan yéu cau khang céo cua Cong ty C6 phan D.

Stra Ban an s6 1000/2024/DS-ST ngay 31 thang 12 nam 2024 cua Toa an
nhan dén huyén Binh Chanh, Thanh phé H6 Chi Minh nhu sau:

1.1 Pinh chi xét xtr yéu cau khdi kién va dinh chi xét xir phtic tham ctia Cong
ty CO phan D nhu sau:

Cham dut hiéu luc Hop dong mua ban cian ho cao 6¢ Thao Loan P (Block 3,
4) ngay 13/9/2011 gitra Cong ty Trach nhiém hiru han D1 véi ba Le Thi Tuyét M.

Budc ba L€ Thi Tuyét M thanh toan tién 13i d6i véi sb tién chua thanh toan
352.300.000 dong tinh tir ngay 29/5/2018 dén ngay 29/5/2020 1a 126.828.000
dong.

Congty C6 phan D khong hoan tra sd tién 3.523.000.000 dong cta ba Lé Thi
Tuyet M da thanh toan cho Cong ty Trach nhi¢ém hiru han D1 sau khi trir khoan
tién boi thuong thi¢t hai, phi quan 1y van hanh, cac chi phi phat sinh lién quan va
sau khi Cong ty Co phan b ban dugc can hd cho bén thir ba.

Cong ty C6 phan D dugc toan quyén sé hitu; sir dung can ho B2-1111 va B3-
1112 (tang A) chung cu C.TS sau khi ban an c6 hleu luc.

Budc ba Lé Thi Tuyet M thanh toan phi quan ly van hanh chung cu d6i vai
can ho B2-1111 va s6 B (tang 11) chung cu C.TS tinh tir thang 6/2018 dén thang
5/2020 14 27.399.600 dong.

1.2 Ghi nhén sy thda thudn cua dai dién Cong ty Co phﬁn b va dai dién ba
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Lé& Thi Tuyét M vé tiép tuc thuc hién Hop dong mua ban can ho cao 6¢ Thao Loan
P (Block C, 4) ngay 13/9/2011 nhu sau:

Cong ty Co phan b (ting A) cho ba Lé Thi Tuyét M thudc Chung cul, Lo
D cum I thudc tong thé Khu déan cu Trung Son 6,57ha — Khu chirc nang 6A D6
thi Nam Thanh pho, xa B, huyén B, Thanh phé H6 Chi Minh theo Ban v& hién
trang nha sO 132487/TTDDBB VPTT ngay 14/9/2024 cua Trung tdm do dac ban
d6 - SO Tai nguyén va Moi truong Thanh pho H.

Ba Lé Thi Tuyét M thanh toan 10% gia tri con lai 352.300.0004 (Ba tram
nim muoi hai triéu ba trim nghin dong) cta Hop d6ng mua ban can ho cao oc T3
(Block C, 4) ngay 13/9/2011 cho Céng ty C6 phéan b.

2. Chap nhan yéu cau phan t6 ctia ba Lé Thi Tuyét M:

2.1 Budc Cong ty Co phan b lién h¢ co quan Chi cuc Thué co. tham quyén
dé phat hanh hoa don gia trj gia tang d6i voi can ho B2-1111 va b (tang A) thude
chung cu L, L6 D cum A thudc tong thé Khu dan cu T 6,57ha — Khu chirc ning
6A DO thi Nam Thanh phé, xi B, huyén B, Thanh phé Ho Chi Minh cho ba Lé
Thi Tuyét M theo phap luat.

2.2 Cong ty C6 phan D thanh toan cho ba Lé Thi Tuyet M, éng Nguyén Dinh
L3 tién 14i do chim ban giao can ho B2-1111 va s6 B (tang A) thudc chung cu L,
L6 D cum A thudc téng thé Khu dan cu T 6,57ha — Khu chirc nang 6A Do thi
Nam Thanh pho xa B, huyén B, Thanh phb Ho Chi Minh tinh tur thang 6 nam
2018 dén ngay 27/ 12/2024 la 3. 125 784.750 (Ba ty mot tram hai muo1 1am triéu
bay tram tdm muoi bén nghin bay trdm ndm muoi dong).

Viéc giao nhan hai cin ho va so tién ghi nhan tai diém 1.2 va diém 2.2 néu
trén do hai bén ty thuc hién ngay khi &n ¢6 hi¢u luc phép luat hodc tai co quan Thi
hanh an dan su c6 thim quyén.

Ké tur ngay c6 don yéu cau thi hanh an cta nguoi dugce thi hanh an, ngu:0’1
phal thi hanh an con phai chiu t1en 131 d6i vai so tien chdm thanh todn tuong g
vGi thoi gian chdm thanh toan, ké ca viéc chiu tién 1ai cua Cong ty Cb phan b cho
dén khi ban giao can ho B va B3-1112 cho ba Lé Thi Tuyét M, ong Nguyen binh
L3. Lai suat phat sinh do cham thanh toan dugc thuc hién theo Piéu 357 va Piéu
468 cua B0 luat Dan sy nam 2015.

3.Véan phi dan sy va chi phi t6 tung;:

Cong ty Co phan b chiu an phi so, tham 6.341.400d (Sau triéu ba trim bon
muoi mot nghin ddng) va 94.515. 695 ddng. Puoc trir vao s tién tam nop an phi
55.388.690 dong theo Bién lai thu s6 079671 ngay 03/7/2020 (BLO5) cua Chi cuc
Thi hanh &n dan sy huyén Binh Chanh, Thanh ph6 Hb Chi Minh. Cong ty C6 phan
P con phai ndp s tién 45.468.405 dong

Ba Lé Thi Tuyét M chiu an phi so tham la 17.615.000d (Muo1i bay triu sau
tram muoi 1am nghln ddng). Pugc trir vao sb tién tam nop an phi 37.500.000 dong
theo Bién lai thu s6 081250 ngay 31/3/2021 (BL12) cua Chi cuc Thi hanh an déan
sy huyén Binh Chanh, Thanh phd H6 Chi Minh. Ba Lé Thi Tuyét M nhan lai s6
tién 19.885.000 dong

Cong ty Co phan D chiju an phi phuc thadm 300. 000d (Ba tram nghin dong).
Pugc trir vao sd tién tam ndp theo Bién lai thu s6 051786 ngay 15/01/2025
(BL255) cua Chi cuc Thi hanh an dan sy huyén Binh Chanh, Thanh phd Ho Chi
Minh. Céng ty C6 phan P da ndp du.



Cong ty Co phan D hoan tra cho ba Lé Thi Tuyet M s tién chi phi do vé&
7.326.253 dong theo Hoa don gia tri gla tang sd 376 ngay 06/5/2024 (BL165) cua
Trung tdm do dac ban d - S¢ Tai nguyén va Moi truong Thanh pho H va chi phi
xem xét, thdm dinh tai chd 3.000.000 dong theo Quyét dinh s6 352/2022/Qb-
XXTDTC ngay 07/12/2022 (BL167) ctua Toa an nhan din huyén Binh Chanh,
Thanh phé H6 Chi Minh.

4. Ban 4n phtc thim c6 hiéu luc phap luat ké tur ngay tuyén an.

Truong hop ban 4n, quyét dinh duoc thi hanh theo Piéu 2 Luat Thi hanh 4 an
dan sy thi ngudi duge thi hanh an dan su, nguoi pha1 thi hanh an dan su c6 quyén
thoa thuén thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoéc
bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, Diéu 7, Diéu 7a, Diéu 7b
va Bleu 9 Luat Thi hanh 4n dan sy; thot hi€u thi hanh an du:0’c thuc hién theo
Diéu 30 Luat Thi hanh an dan su./.

TM. HQI PONG XET XU PHUC THAM
Noi nhgn: THAM PHAN - CHU TQA PHIEN TOA
- TAND t61 cao;
- TAND cép cao tai TP.HCM;
- Vién KSND Thanh phé HCM;
- TAND huyén Binh Chanh;
- Chi cuc THADS huyén Binh
Chanh;
- Cac duong su;

- Luu: VT, ho so vu an. Tran My Clic



