TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH DPoc l1ap - Tu do - Hanh phuc

Ban 4n sb: 115/2023/DS-PT

Ngay: 25/8/2023

V/v Tranh chip vé thira ké tai san;

quyén sir dung dat, quyén so hiru tai

san gan lién voi dat; hop ddng chuyén

d6i nha, dat va hop dong chuyén nhuong
quyén sir dung dat; bdi thudng thiét hai tai
san; chia tai san chung.

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

Thanh phan Hgi dong xét xir phiic thim gdm cé:

- Thdm phdn - Chii toa phién toa: Ong V5 Cong Phuong.

- Cdc Tham phan: Ba Nguyén Thi Thanh Binh.
Ong Phan Minh Diing.

- Thw ky phién toa: Ong Nguyén Hung Cuong 13 Thu ky Toa 4n nhan
dan tinh Binh Dinh.

- Dai di¢n Vién kiém sdt nhén déan tinh Binh Pinh: Ba Ping Thi Thanh
Truc- Kiém sat vién.

Ngay 15 thang 8 nam 2023, tai try s¢ Toa 4n nhan dan tinh Binh Dinh xét
xu phuc thAm cong khai vu 4n dan sy thu 1y s6: 56/2023/TLPT-DS ngay 13
thang 06 nam 2023 ve tranh chap v€ thira k€ tai san; quyen sir dung dat, quyen
s hitu tai san gan lién véi dat; hop dong chuyén doi nha, dat va hop dong
chuyén nhugng quyén su dung dat; boi thuong thiét hai tai san; chia tai san
chung.

Do Bén 4n dan sy so tham s6: 44/2023/DS-ST ngady 21 thang 03 ndm
2023 cua Toa an nhan dan thanh phd QNh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham sb: 130/2023/QD-PT
ngay 04 thang 07 nam 2023, giita cac duong su:

- Nguyén don: Ba L& Thi Thu V, cu tra tai: S6 nha 517/27, duong PVT,
Phuong 5, quan GV, Thanh pho HCM.

Nguoi dai dién hop phép Cuia nguyén don: Ong V& Van P, cu tru tai: $6
nha 906, duong HV, thanh pho QN, tinh BD, 1a nguoi dai dién theo ty quyeén
(Giay uy quyén ngay 05 thang 9 nam 2019); c6 mat.

- Bi don:



1. Cu Nguyén Thi H, cu tra tai: T6 10, khu vuc 5, phuong NP, thanh phé
QNh, tinh BD.

Nguoi dgi dién hop phap ciia cu Hgu: Ba L& Thi HOng K; cu tra tai: S
nha 104, duong NTMK, thanh pho QN, tinh BD 1a nguoi dai dién theo uy quyen
(Giay uy quyeén ngay 04 thang 10 nam 2019); ¢ mat.

~2.0ng Lé Van A, cu tra tai: SO nha 28, dwong ND, phuong NP, thanh
pho QN, tinh BD; c6 mat.

3. Ong Lé Vin C, cu tra tai: S6 nha 578, duong HV, thanh phé QN, tinh
BD.

Ngueoi dai dign hop phap cua 6ng C: Ong Lé Van A 1a nguoi dai dién
theo ty quyén (Gidy ty quyén ngay 09 thang 5 nim 2022); 6 mit.

4. Ba Lé Thi Kim C1, cu tra tai: S6 nha 130, duong BT, thanh phé QN,
tinh BD. C6 mat.

5 Ong Lé Van Tr, cu tra tai: S6 nha 26, duong ND, phuong NP, thanh
pho QN, tinh BD.

6. Ba L& Thi Thanh Ng, cu trt tai: SO nha 27, duong VTS, thanh phé
QN, tinh BD.

Ngueoi dai dign hop phap Cua Ong Tri, ba Ng: Ba L& Thi Hong K 1a ngu’O’I
dai dién theo uy quyén (Gidy uy quyén ngay ngay 04 thang 10 nam 2019 va
ngay 09 thang 5 nam 2022).

7. Ba Lé Thi Hong K, cu tr tai: S6 nha 104, duong NTMK, thanh phé
QN, tinh BD; c6 mat.

Nguoi bao vé quyeén va loi ich hop phap cua bi don: Luat su H6 Nguyén
L, hoat dong tai Cong ty Luat Trach nhiém hau han Mot thanh vién TN thuoc
Poan Luat su Thanh pho HCM, noi lam viéc: S6 nha 384/8B, duong NKKN,
Phuong 8, Quan 3, Thanh pho HCM. C6 mat.

- Nguwoi c6 quyen lgi, nghia vu lién quan:

1 Cong ty Trach nhiém hiru han VD Land, tru s¢ tai: SO nha 24, duong
Nguyén Diéu, phuong Nhon Pha, thanh phd Quy Nhon, tinh Binh Dinh.

Nguoi dai dién hop phap cua Cong ty Trach nhi¢m hiu hen VD Land:
Ong V& Vin P - Giam dbc 1a ngudi dai dién theo phap luat; co mit.

2. ’Ong Than Thanh T, cu tra tai: S6 nha 26, dudng ND, phuong NP,
thanh pho QN, tinh BD; vang mat.

<} Ba Nguyén,Thj Th, cu tra tai: S6 nha 26, dudng ND, phuong NP, thanh

pho QN, tinh BD; vang mat.

4. Ba Tran Thi Hong H1, cu tra tai: SO nha 28, dudng ND, phuong NP,
thanh pho QN, tinh BD; vang mat.



5. Ba Nguyén Lé Thi Da V1, cu tri tai: T6 9, khu vuc 9, phuong TQD,
thanh pho QN, tinh BD; vang mat.

6. Ba Nguyén Thi Bich H, cu tra tai: S6 nha 578, dwong HV, thanh pho
QN, tinh BD; vang mat.

7.0ng Lé Nhu D, cu tra tai: S6 nha 104, duong NTMK, thanh phé QN,
tinh BD; vang mat.

- Nguoi khéng céo: Ba Nguyén Thi H2, Ong Lé Vian A, Ong Lé Vin C,
ba Lé Thi Kim C1, ba L& Van Tr, ba Lé Thi Hong K va ba Lé Thi Thanh Ng la
bi don trong vu an.

NOI DUNG VU AN:

Pai dién theo ty quyén ctua Nguyén don ba Lé Thi Thu V 1a 6ng V5 Vian
P trinh bay:

Thira dat s6 10, to ban d6 s 32, toa lac tai to 10, khu vuc 5, phuong NP,
thanh phd QN, tinh BP (nay thudc cic sé nha 24, 26, 28, duong ND) c6 dién
tich 1a 547,9m?; trude day, trén dat c6 mot can nha dién tich 98m®, duoc xay
dung tir ndm 1948 (nay 1a nha s6 28, dudng ND); c6 ngudn goc cia vo chong cb
Lé Kh va c¢6 Ho Thi L1 tao 1ap. C6 Kh va c6 L1 sinh dugec mot nguoi con 1a cu
Lé Van L1. Cu Lap két hon véi cu Nguyén Thi H sinh duge 07 ngudi con gom:
Ong Lé Van A, ba Lé Thi Thu V, 6ng Lé Van C, ba Lé Thi Kim C, ong Lé Vin
Tr, ba Lé Thi Hong K, ba Lé Thi Thanh Ng. Cu Lap chét nam 1975, ¢ L1 chét
nam 1983; c6 Kh chét vao nam 1995, khong ai dé lai di chiic phan chia nha, dat
néu trén. Trude nim 1975, xe 6-t6 cta cd Kh chay sap cau Chg Dinh, gia dinh
cd Kh phai don hét tién dén bu x4y lai cau, tiép dén 1a cu Lap chét luc lam nghé.
Cho nén, sau nam 1975, hoan canh kinh té gia dinh cta c¢6 Kh gip nhiéu kho
khén, con bao nhiéu tién déu lo cho cac chau con nho an hoc, vé phﬁn cu H duoc
chinh quyén dua di kinh té méi & huyén VC, tinh BP va nhap ho khau vé dé tir
nam 1978.

Sau khi ¢6 L1 chét, ba V 1a con gai 16n trong nha phai nghi hoc dé di hoc
nghé may tai tiém ' may Van Hoa (QN). Nam 1984, ba Van mo ti€ém may tai ng01
nha trén va lay tién lo cho ca gia dinh, vi luc nay cu H khong c6 cong an viéc
lam, c6 Kh tudi da cao nén sira chita xe ciing it (trudc nim 1975 c¢6 mé garage
sira xe trén thira dat néu trén). Nam 1987, ba V két hon, nim 1989 chong ba V
chét, trong khoang thoi gian nay, ba V van may do tai tiém may trén. Dén nim
1990, ¢6 Lé Kh d3 ddng ¥ cho gian tiém may nay cho ba V. Nam 2002, me va
cac anh, chi, em cua ba V hop ban théng nhét va nho 6ng P v& so d6 dé phan
chia nha, d4t néu trén. Theo d0, cin nha ma ba V mo tiém may giao cho 6ng A &
dé lo cung gid, ba V chuyén sang cin nha sé 24, duong ND. Nam 2003, éng C
d6i can nha cii 9m’ va khoang dat sd 3 (theo so dd phan chia) cho ba Van dé
nhan khoanh dat sd 8, ba V phai bu cho 6ng C s6 tién 1a 40.000.000 dong, c6
Gidy d6i nha va dat thd cu ngay 02/4/2003 c6 su ching kién ctia khu vuc trudong
va anh, chi, em trong gia dinh. Nam 2004, ba C chuyén nhuong khoanh dét s6 4,
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dién tich khoang 52m? cho ba V vdi gia 20.000.000 ddng va 05 chi vang y, viéc
chuyén nhuong bang miéng khong c6 gidy to, ba V da giao du tlen va vang.
Niam 2004 — 2005, 6ng C chuyén nhuong lai cho ba V khoanh dat sb 8, dién tich
khoang 55m? véi gia 17.000.000 ddng, viéc chuyén nhuong bing miéng khong
c6 gidy to, ba V dua tién cho 6ng, dng gui cho dng C.

Pau nam 2003, ba Van nho dng chi dao x@y dyng 01 cua hang c6 di¢n
tich khoang 60m®, nay 13 nira trudc cua cin nha sb 24 va 26, duong ND, d6 dat
nang vuon phia sau cao 1,2m va xay thém phia sau can nha s6 24 mot gian bép
va mot gian nha vé sinh. Toan bd chi phi cho 1an x4y dung nay ba V muon cua
6ng 1a 200.000.000 dong dén nay chua co diéu kién tra. Nam 2006 — 2007, éng
C c6 don xin phép stra chita nha dé 6ng Tr xay dung thém ntra can nha phia sau
nha s 26 (thudc khoanh dat s6 2). Nam 2010, ba H x4y 01 gian nha nho sau cin
nha sd 28 dé o va ngin chin khong cho 6ng A lan chiém phan dat cia cu H
(khoanh dat s6 5), vi luc d6 em vo ctia dng A c6 ¥ dinh banh truéng mé quan ca
phé sén vuon. Lic nay, cu H luc duc véi ba H1 (vo cua 0ng A), khong qua thap
nhang dugc, nén ba V moi vé xin pho-to bo anh 6ng ba vé dit thd & cin nha s6
24 dé cu H thap nhang hang ngay. Nam 2012, nhimg nguoi dugc phan chia dat
nam 2002 di dang ky ndp thué sir dung dat phi néng nghiép. Thang 4-2018, cac
con cua cy Hau cong ching hét chimg minh nhan dan nho 6ng khai thué sur
dung dat phi noéng nghiép (d6i voi nhiing nguoi co dat ma chua khai) va hoan
thién ho so dé xin cap gidy ching nhan quyén sir dung dat. Thang 11/2018, ba
Ng xdy dung dé dang mong nha trén khoanh dat s6 6. Tu thang 8 dén thang
10/2018, ba V thué 6ng V5 Vian Al xdy dung gian nha phia sau cin nha sb 24
v6i dién tich 50,4m2 va cac hang muc khac nhu duong di chung, tuong rao... véi
tong gia tri 1a 415.900.000 dong. Ba V ¢6 goi vo chong 6ng C lai muc dich dé
thong bao cho lai khoang dat s6 8 cho con cua vo chong 6ng C tén 1a Ph. Cling
lac d6, Cong ty Trach nhiém hitu han VD Land (sau day viét tat 1a Cong ty VD
Land) ciing tién hanh stra chita gian nha trudc cta cin nha sé 24 theo Hop dong
thué nha véi ba V ngay 29/7/2018. Trong sudt qua trinh xay dung khdng cé ai
tranh chap. Ngay 20/11/2018, trong khi ba V dang & trong Thanh phé HCM, 6ng
C va ong Tritu ¥ dem ti-vi dén lip, thué kéo truyén hinh cap vao nha ba V, sau
d6 ham doa doi danh thg dang 1am mong nha cho ba Nguyét ¢ khoanh dat s6 6.
Vi vy, 6ng va chi V di théng nhét cho tiém may va Cong ty tam dong ctra. Khi
cu H dau ning, 6ng A c¢6 muon dng chia khéa nha cua ba V dé dua cu H vé 6.
Khoang 01 thang sau, cu H manh khée tré lai.

Ngay 29/01/2019, dugc su thdng nhat caa cu H, ba V dd ngin cin nha sb
24 ra 1am hai phan, phan trudc cho 6ng thué 1am vin phong con phan sau danh
cho cu H 6. Vai ngay sau, 6ng C chd cu H vé nha caa 6ng C, sau d6 ngang nhién
khoa cira gian nha sau ctia ba V, khoa cura gian nha trude va thao ban hiéu Cong
ty VD Land ném di noi khac. Can nha s6 28 chia cho 6ng A & va sira chiia,
khong ai can trd, can nha sd 26 6ng Trichua tra tién % cin nha phia trudc ma ba
V di chi phi xdy dung, vo chong 6ng Tr x4y thém gian nha phia sau cho thué da
08 nim nay ciing khong ai quay ray, cic ca nhan khac chua ai xdy nha trén khu



dat nay nén khong c6 thiét hai gi. Vay tai sao cin nha s 24 cua ba V doi dat va
xay dung cac dot thi bi ca gia dinh ba V ngang nhién khoa ctra hong chiém doat.

Nam 2019, ba Ng c6 nhd 6ng Tridua cho 6ng sb tién 30.000.000 dong va
nhd 6ng goi tho d6 vat tu xAy mong nha trén khoanh dat s 6, nhung méi xay
dung duoc gia tri 19.345.000 dong thi 6ng A ngan can khong cho xay tiép. Sau
khi bén bi don khoa cira nha cta ba V, thao ban hiéu ctia Cong ty VD 6ng da
nhiéu 1an 1am viéc voi ba V nhung ba V bao phia bj don khong nghe van cir
chiém van phong cong ty. Ngay 10/3/2019, 6ng c¢6 moi khu vyc truong dén
chtng kién viéc Cong ty cit khéa van phong nha s6 24 dé 1am viéc nhung dén
ngay hom sau bén bi don tiép tuc khoa cira. Cong ty VD Land dang ky kinh
doanh 1an dau vao ngay 29-8-2017, chi so hitu 1a 6ng. Ngay 29-7-2018, 6ng ky
hop ddng thué cin nha sb 24 cua ba V dé 1am vian phong cong ty, trong do c6
diéu khoan thoa thuan Cong ty chiu trach nhiém kinh phi xay dung lai phan bép,
toa-let, phong nghi ca nhan, nang mai, lgp tole mai, lap cau thang, thi cong gac
van gd, lat nén, cira nhom phia trudc, son toan bo nha, dién, nudc va cac phan
viéc phy can thiét. Ngay 16/3/2020, 6ng da chuyén nhugng toan bd Cong ty VD
L cho ba V toan quyén sé hitu, c6 ding ky thay doi thong tin vé chi s¢ hitu
trong gidy chting nhan diang ky doanh nghiép.

Nay Ba Van khai kién yéu cau Toa an giai quyét:

- Chia thira ké theo phap luat di san ctia ong, ba ndi ciia ba V (cb Kh, cb
L1) 1a thira dat s6 10, to ban do s 32, dién tich 547,9m” dét &, toa lac tai t6 10,
khu vuc 5, phuong NP, thanh phé QN, tinh BD, theo so dd phan chia nam 2002,
cu thé: Ba V xin nhan dat va cin nha xay trén khoanh dat sb 3 (58m?) va khoanh
dat s6 4 (52m°) ma ba V di nhan chuyén ddi va xay dung méi 02 1an vao nim
2003 va nam 2018. Ddi v6i can nha sd 28, trudc ddy cac dong thira ké di giao
cho 6ng A s& hitu dé thd cling 6ng, ba thi ba V khong yéu cau gi.

- Budc 6ng C phai hoan tra cho ba V s tién da nhan 40.000.000 dong do
viéc chuyén dbi nha, dat nam 2003 va bdi thuong mot phan thiét hai do chénh
léch gia, tong cong s tién 1a 200.000.000 dong.

- Budc ba C phai hoan tra cho ba V sb tién di nhan 20.000.000 dong va
05 chi vang y do viéc chuyén nhuong dit nim 2004 va bdi thuong mot phan
thiét hai do chénh 1éch gia, tong cong sb tién 1a 100.000.000 dong.

Bél Vi cac khoan tién ma ba V di chi phi stra chira, xdy dung va db dét
nang nén va cac yéu cau boi thuong truoc day gom Tién khau hao tai san cd
dinh dau tu xdy dyng ndm 2018, tién 11 vay von dé xdy dung nha dot nim 2018,

t1en thué mit bang dé 1am van phong Cong ty VD Land, nay ba Van khdng yéu
cau va xin rit lai mot phan yéu cau khoi kién nay.

Pai dién hop phép ctia cu H dong thoi 13 bi don va 1a nguoi dai dién hop
phap cua cac bi don 6ng Lé Van Tr, ba Lé Thi Thanh Ng la ba Lé Thi Hong K
trinh bay:

(A)Ang, ba ndi cua ba tén Lé Kh (chét nam 1995) va HO Thi L1 (chét nam
1983). Ong, ba noi sinh dugc 01 nguoi con 1a cha cua ba tén Lé Van L1 (chét
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nam 1975). Ong, ba nodi va cha cta ba chét khong dé lai di chiic. Me cuia ba tén
Nguyén Thi H, hién nay da gia yéu nhung van con minh mén va dang & clng
v6i vo chong dng C. Cha, me cua ba sinh duoc 07 ngudi con gdm: Lé Vin A, Lé
Thi Thu V, Lé Van C, Lé Thi1 Kim C, Lé Van Tr, Lé Thi Héng K, Lé Thi Thanh
Ng. Theo Gidy khé ban doan ngay 11/12/1946, vo chéng 6ng S Hudng Thl, ba
Phan Thi V2 ¢6 béan c¢6 Kh, ¢cb L mot khoanh dt dién tich 207m® nam trong thira
dat sb 498/1. Viéc mua ban nay dugc 6ng Lé Pai D1, Chu tich Uy ban hanh
chinh x4 Thanh Huong, quan Tuy Phudc luc bay gio x4c nhan. Nam 1968, vi ¢
Kh, ¢6 L di 16n tudi nén co6 cho vg chéng ong L1, cu H toan bo khoanh dat néu
trén dé mo garage sira chita 6-t0. Tai thoi diém nay, vo chong cu H di xay dung
nha & kién cb.

Nim 1976, cu H ¢6 mua thém mot khoanh dat cua ong Do K voéi dién tich
khoang 328m? ¢ x4c nhan cta cac nhan ching 1a ba Nguyén Thi Ph, 6ng Phan
Hiru D2, 6ng Nguyén Ngoc A1, ba Phan Thi V3. Tir d6 dén nay, ba H 1 nguoi
tryc tiép quan 1y, st dung toan bd dién tich 535m?® dat néu trén, déng thoi ké
khai, dtng tén trong S6 muc ké ctiia Uy ban nhin dan phudng NP quan 1y. Theo
H6 so k¥ thuat thira dat ngay 13/11/2001 cta Trung tim K¥ thuat dia chinh tinh
BD, thira dat s6 10, t& ban do sb 32, toa lac tai to 10, khu vuc 5, phuong NP do
cu Nguyén Thi H dtmng tén chu st dung. Cho thay ngudn gbc ban dau 207m?
duoc cu Kh, cu L1 mua cua 6ng Th, ba V3 sau nay da cho vo chéng cul2,cuH
nén quyén st dung dat va tai san trén dat 1a tai san chung cta cu L2, cu H; phan
dién tich 328m” do cu H mua cta 6ng K sau khi cu L2 chét nén quyén sir dung
dat va tai san gan lién voi dat 13 tai san riéng ctia cu Hau.

Viéc ba V khoi kién yéu cau chia thira ké theo phap luat di san cua cb Kh,
cd L dé lai 1a thira dat s 10, to ban d6 s6 32, dién tich 547.9m? dat & cling nhu
yéu cau bdi thuong thiét hai do viéc théa thuin miéng chuyén do6i, chuyén
nhuong nha dat giita 6ng C, ba C va ba V 1a khong c6 can cr. Toan bo dién tich
dat nay la di san cua cu L2 chua chia va mot phﬁn thudc s& hiru riéng cua cu H,
chua thudc quyén so hitu ciia ba C, 6ng C nén khong c¢6 quyén chuyén doi,
chuyén nhuong. Bén canh d6, ba C va dng C khong thira nhan viéc minh c6
chuyén ddi, chuyén nhuong nha, dat cho ba V va ba Van ciing khong c6 gidy to
ching minh. Mat khac, theo quy dinh cua Luat Pit dai thi diéu kién dé duoc
chuyén quyén sur dung dat 1a phai c6 gidy ching nhén quyén str dung dat, phai
cong chung hop dong chuyen quyen str dung dat thi moi dung theo trinh ty, thu
tuc. Nay cu H phan t6 yéu cau Toa an giai quyet Dbi v6i phan dién tich dat
207m? 13 tai san chung cua vo chong, cu H yé€u cau chia cho cu H dugc hudng %2
la 103,5m* dt, con lai 103,5m” dét ciia cu L2 thi chia thira ké theo phap luét cho
cu H va cac con cua cu L2, cu H; d6i voi phan dién tich dat 328m? mua cua ong
K, cu H yéu cau céng nhan cho cu duge quyén sir dung riéng phan dat nay va
cac tai san trén dat.

V& phan vo chong ba, 6ng Tr, ba Ng khong c6 yéu cau gi dén cong siic,
chi phi stra chira, xay dung, nang nén. Vo chong ba, 6ng Tr, ba Ng khong chap
nhan yéu cau khdi kién ciia ba V va hoan toan théng nhat véi yéu cau phan t6



cua cu H. Néu Toa giai quyét phan chia thira ké theo phap luat cho ba dugc
hudng phan nao thi ba xin nhan.

Bi don Ong Lé Van A dong thoi la nguoi dai dién hop phap cta bi don
ong Lé Van C trinh bay: Ong thdng nhét vé mbi quan hé huyet thong trong gia
dinh ciing nhu ngudn gdc hinh thanh, qua trinh st dung thtra dat s6 10, to ban dd
s6 32 nhu 16i khai ctia cu H, ba K. Viéc ba V khai trong gia dinh c6 thoa thuan
miéng phan chia dat nim 2002 1a bia dit. Ong khong nhé 1a c6 ky vao Gidy doi
nha va dat thé cu ngay 02/4/2003 hay khong va dng ciing khong c6 nhan tién tir
ba V dé chuyén cho dng C. Ba Vén c6 thué thg stra chira nho nha 5O 24, duong
ND dé & tam, 1am an va giai quyét kho khan vi trude d6 c6 xin gia dinh. Ong
khong chap nhén yéu cau khoi kién cua ba V va 6ng hoan toan thong nhat VOl
yéu cau phan t6 cua cu H. Trong qua trinh quan ly, st dung can nha 50 26, vo
chong 6ng c6 chi phi stra chira nha bang tlen cua me¢ cho nhung vo chong 6ng
khong yéu cau giai quyet Néu Toa giai quyét phén chia thira ké theo phap luat
cho Ong dugc huong phan nao thi 6ng xin nhan. Vé phan Ong C cling khong c6
yéu cau gi dén cong stc, chi phi stra chita, xdy dung, nang nén; ong C khong co
nhén tién ctia ba V va ddi nha, dat cho ba Van, ong C khong chap nhén yéu cau
khai kién ctia 6ng V va hoan toan thong nhat véi yéu cau phan té cua cu H.

Bi don ba Lé Thi Kim C trinh bay: Ba thong nhat vé quan hé huyét thong
trong gia dinh cling nhu ngudn gbc hinh thanh, qua trinh sir dung thira dat sé 10,
td ban do s6 32 nhu 10i khai ciia cu H, ba K. Trong gia dinh ba khong c6 viée
thoa thuan miéng phan chia dat nim 2002 nhu ba V khai. Ba khong c6 chuyén
nhuong cho ba V 60m? dét va nhan 20.000.000 dong va 05 chi vang y ctia ba V.
Gidy doi nha va dat thd cu ngay 02/4/2003 giira 6ng Ca va ba V khong co chit
ky ctia me ba, trong khi me ba 12 nguoi so hiru phan 16n dién tich dat nay. Ba
khong nhé 1a ¢6 ky vao Gidy d6i nha va dat tho cu d6 hay khong. Ba khdng co
dong gop cong sirc, chi phi gi trén thira dat tranh chap nén khong c6 yéu cau giai
quyét. Chong ba khong c6 lién quan gi dén vu viéc nay. Do do, ba khong chap
nhan yéu cau khoi kién cua ba V va ba hoan toan thong nhat v6i yéu cau phan t6
ciia cy H. Néu Toa giai quyét phan chia thira ké theo phap luat cho ba duoc
huéng phan nao thi ba xin nhan.

Ngudi c6 quyén 1gi, nghia vu lién quan:

Ong Than Thanh T trinh bay: Ong thué cin nha s6 26, duong ND cua cu
Nguyén Thi H tir nam 2010. Hai bén c6 ky két hop dong cho thué nha. Thoi han
thué 1a 05 nam ky két hop ddng mot lan. Thoi han thué nha con lai 13 05 nam.
Ong khéng co y kién gi dbi voi viée tranh chip nha, dat trong vu 4n nay.

Ba Nguyén Thi Thi, ba Tran Thi Hong H1, ba Nguyén Thi Bich H2, ng
Lé Nhu b da duoc Toa an triéu tap hop 1€ nhiéu 1an nhung khong dén Toa lam
viéc, khong cung cép tai lidu, ching cir; Toa an khong léy dugc 101 khai cua
nhimg ngudi nay. ba H1, 6ng B c6 don tur chdi tham gia t6 tung vi cho rang
khong ¢ quyen loi, nghia vu lién quan dén vu an nay, khong co yéu cau gi va
Xin vang mit tat ca cac budi lam viéc, xét xir tai Toa an.



Ba Nguyén Lé Thi Da V1 trinh bay: Ba 1a vo cia 6ng Lé Van Tr, la con
dau cta cu Nguyén Thi H. ba khong biét gi vé& ngudn gdc nha, dat dang tranh
chép cling nhu vé thoa thuan phan chia nha, dat nam 2002, vé viée tang cho,
phan chia, cho thué can nha sb 26, dudng ND.

Ban an dan su so thém,sf’): 44/2023/DS-ST ngay 21 thang 03 ndm 2023
cta Toa 4n nhan dan thanh pho QN, tinh B da quyét dinh:

1. Chap nhan mot phan yéu cau khoi kién ciia ba Lé Thi Thu V vé chia
thira ké thé vi di san cia cd Lé Kh, ¢ HO Thi L1 1a thira dat s6 10, to ban d6 sd
32, dién tich 547,9m? loai dit &, toa lac tai to 10, khu vuc 5, phuong NP, thanh
phé QN, tinh BD.

- Chia cho ba Lé Thi Thu V dugc quyén st dung dat 16 s6 01, dién tich
124,5m?, loai dit &, c6 gi6i can: Phia Bic giap dudong ND, phia Nam giap duong
ludng chung, phia Pong giap phan dét giao cho Ong Tr va duong ludng chung,
phia Tay giap nha ong T3. Ba Lé Thi V dugc quyén sé hiru can nha va cac tai
san khac gan lién voi dat.

-Ba Lé Thi Thu V co nghia vu thanh toan cong suc, chi phi dong gop cho
cu Nguyén Thi H 1a 50.000.000 dong va co nghia vu thoi tién cho nhiing ngudi
sau: 6ng Lé Van C dugc nhan 327.885.714 dong, ong Lé Van Tr duoc nhan
33.142.857 déng, ba Lé Thi Thanh Ng dugc nhan 182.542.857 déng, ba Lé Thi
H‘(‘Sng K duoc nhan 180.742.857 déng, ba Lé Thi Kim C duoc nhan 191.542.857
dong.

- Chia cho 6ng Lé Vin A duoc quyén st dung dat 16 s6 03, dién tich
130,5m?, dat &, co gidi can: Phia Bic giap duong ND, phia Nam giap duong
luong chung, phia Bong giap nha 6ng Hanh, phia Tay giap duong luong chung.
Ong Lé Vin A dugc quyén sé hitu cin nha va cac tai san khac gan lién véi dat.

- Ong Lé Van A c6 nghia vy thdi lai cho éng Lé Van C so tién 1a
1.073.857.143 dong.

- Chia cho dng Lé Vian Tr dugc quyén st dung 16 dat s6 02, dién tich
69m?, dat &, co gidi can: Phia Bic giap duong ND, phia Nam giap phén dat chia
cho ch1 V, phia Déng giap duong ludng chung, phia Tay giap phan dat chia cho
chi V. Ong Lé Van Tr duoc quyén sé hitu cin nha va cac tai san khac gan lién
véi dat.

- Chia cho ba Lé Thi Thanh Ng duoc quyén sir dung dat 16 sb 06, dién
tich 60,7m?, dat &, c6 gioi can: Phia Béic giap duong ludng chung, phia Nam
giap duong d1 phia Pong giap nha ong Tran, phia Tay giap phan dat chia cho ba
K.

- Chia cho ba Lé Thi Hong K duogc quyén sir dung dat 16 s6 05, dién tich
60,8m°, dat g, co gidi can: Phia Bic giap duong ludng chung, phia Nam giap

duong dl phia Pong giap dat chia cho ba Ng, phia Tay giap phan dt chia cho
ba C.



- Chia cho ba Lé Thi Kim C dugce quyén str dung dat 16 s6 04, dién tich
60,2m?, dat &, co gidi can: Phia Bac giap duong ludng chung, phia Nam giap
duong di, phia Bong giap dat chia cho ba K, phia Tay giap nha 6ng T3.

- Phéan dit ¢ 1am duong ludng chung c6 dién tich 42,2m? thudc quyén sir
dung dat chung ctia ba Lé Thi Thu V, 6ng Lé Vin A, ong L& Van Tr, ba Lé Thi
Kim C, ba Lé Thi Hong K, ba Lé Thi Thanh Ng, gom: Doan tir mat duong ND
thang ra phia sau nam gitra 16 s6 02 va 16 s6 03 va doan nam giita cac 16 s6 01,
02, 03 va cac 16 s6 04, 05, 06.

2. Khong chap nhan yéu cau khoi kién cua ba Lé Thi Thanh V vé yéu cau
6ng Lé Vian C phai hoan tra tién va bdi thuong chénh léch gia do viéc chuyén
d6i nha, dat nam 2003 véi tong s tién 200.000.000 ddng va yéu cau ba Lé Thi
Kim C phai hoan tra tién, vang va boi thuong chénh léch gid do viéc chuyén
nhuong dat nam 2004 vai tong s6 tién 100.000.000 dong.

3. Pinh chi xét xir d6i véi yéu cau khai kién cua ba Lé Thi Thu V vé yéu
cau tién khau hao tai san ¢ dinh dau tu xay dung nam 2018, tién 14i vay von dé
xay dyng nha nam 2018, tién thué mat bang dé lam Cong ty VD L

4. Khong chép nhan toan bd yéu cau phan t6 cta cu Tran Thi H.

Ngoai ra, ban an so tham con quyét dinh v€ an phi dan su so tham va
quyén khang cao cua cac bén duong su.

Ngay 31 thang 03 nam 2023 cu Nguyén Thi Hau, 6ng Lé Van Anh, 6ng
Lé Van Ca, 6ng Lé Van Tri, ba Lé Thi Kim Cuc, ba Lé Thi Hong Kinh va ba L&
Thi Thanh Nguy¢t khang cao yéu cau cap phic thaim xem xét, giai quyét:

- Cu Nguyén Thi Hau yéu cdu cip phac thim xem xét chip nhédn toan bo
ndi dung phan to cua cu.

- (A)ng‘Lé Vian Anh, 6ng Lé Van Ca, ba Lé Thi Kim Cuc, ong Lé Van Tri,
ba Lé Thi Hong Kinh va ba Lé Thi Thanh Nguy€t yéu cau chap nhan toan bd noi
dung phan t0 cua cy Hau, con phan tai san riéng cua cu Lap cac 6ng, ba thi chia
déu cho cac 6ng, ba.

Luat su Hb Nguyén Lé trinh bay luan cir bao vé quén va loi ich hop phap
cho cac dong bi don, d€ nghi HDXX chap nhan mdt phan khang cdo cua céc bi
don. Stra Ban an so tham v€ tang gia tri phan trich cong strc dong gop trong viée
quan ly, ton tao di san cho cu Nguyén Thi H.

Pai dién Vién kiém sat nhan déan tinh Binh Dinh phat biéu y kién:

- V& T tung: Trong giai doan xét xur phuc tham, ngudi t1en hanh té tung
va ngudi tham gia t6 tung thuc hién ding quy dinh cta phap luat t6 tung dan su.

- V& viéc giai quyét vu an: Dé nghi HDXX chip nhan mot phan khang céo
ciia cu Nguyén Thi H. Khong xem xét khang cao cua cac ddng bi don khac vi
khong dugc quyen khang cao thay cho cu H. Stra Ban an so tham theo huéng
tang gi4 tri phan trich cong sirc bang % ky phan thira ké cho cu H.

NHAN PINH CUA TOA AN:
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[1] Xét khang cao cu Nguyén Thi H, HDXX thay rang:

[1.1] Phia bji don cho ring thira dit sd 10, to ban dd sb 32, dién tich
547,9m? toa lac tai t6 10, khu vuc 5, phuong NP, thanh phd QN, tinh BD ma cé4c
bén dang tranh chip c6 328m? 1a dat ciia cu Nguyén Thi H mua cta éng D K.
Tuy nhién, phia bi don khong dua ra dugc chung ctr dé chung minh. Mat khac,
nguoi ban dat 13 6 ong P K da chét, nhitng nguoi lam chimg do phia bi don cung
cap nhu: Ba Nguyén Thi Phuéc, ong Phan Hiu b1 thi khong sinh song tai dia
phuong va hién nay khong biét & dau, con sdng hay da chét, ong Nguyén Ngoc
Al di chét, con ba Phan Thi V2 c6 dén du phién toa so thim nhung lai khai bao
khong rd rang, khong c6 chimg cr xac thue dé kiém ching. Hon nita, thira dat
tranh chéap thé hién trén ban do 299 1a thira dat s6 874, to ban d6 s6 09, dién tich
1.330m?, loai dt thd cu, ghi tén chu sir dung 1a c¢6 L& Kh, thé hién trén ban db
nam 2001 (chua ding ky thong ké) 1a thira dat s6 10, to ban d6 sd 32, dién tich
563,1m?, loai dét &, ghi tén chu sir dung 1a cu Nguyén Thi H. Tuy nhién, cu H
dugc chinh quyén dua di kinh té méi va dang ky ho khau thuong tra ¢ xa C ,
huyén VC, tinh BD, dén thang 4/2018 moi chuyén ho khau vé t6 10, khu vuc 5,
phuong NP, thanh phé QN, tinh BD va ho khau chi dimg t€n mot minh ba H. Do
do, cap so tham xac dinh Ngudn gdc thia dét sb 10, to ban d6 s 32, dién tich
547,9m?, loai dit & va 01 can nha trén dat (nha sb 28, duong ND) la tai san do
VO chéng cu Khi cu L1 tao lap, cu Hau khong nhan chuyén nhuong riéng tir 6ng
Kién 328m? dét 1a co co so.

[1.2] Cu Nguyen Thi H cho rang vo chong cb Lé Kh, ¢6 Hb Thi L1g da
ting cho vo chdng cu 207m’ dat mua ciia vo chong cu B4 Hudng Thil, cu Phan
Thi V2 nhung khong duoc nguyén don chap nhén va cu H ciing khéng c6 chimg
cur gi dé chimg minh. Hon nira, Ngay 27/7/2019, phia bi don da 1am ho so yéu
cau cong ching van ban phan chia di san thtra ke ctia c6 Kh, ¢6 L1 va cu L2 véi
ndi dung 1a nhiing nguoi thura ké cta ¢b Khi, c6 Lang va cu Lap tang cho di san
cua co Kh, ¢6 L1 va cu L2 cho cu H, nhung ho so khong duge cong chimg vi do
nguyén don khong dong y. Do d6, cip so tham xac dinh c6 Kh, c6 L khong ting
cho cu H nha, dat 1a c6 cin c.

[1.3] Cép so thdm nhan dinh, trong qué trinh sinh sdng ctng véi cc con,
cu H c6 dong gop cong sure, chi phi trong viée quan ly, gin gitr, ton tao, lam tang
gia tri di san va quyét dinh trich cho cu H dugc nhan mot phan gia tri tur khéi di
san néu trén 1a co co so. Tuy nhién, viéc trich cho cu H véi sd tién 50.000.000
dong 1a khong tuong tng, phu hop cong strc cu Hau dé bo ra hon 40 nam qua.
Do do, Hoi ddng xét xtr chap nhan khang céo cua cu H vé phan nay. Stra ban an
so tham so6: 44/2023/DS-ST ngay 21 thang 03 nam 2023 ciia Toa an nhan dan
thanh phé QN, tinh BB, trich cong sitc dong gop, quan ly, ton tao di san voi gia
tri bang mot ky phan thira ké ctia nhitng ngudi thira ké thé vi ctia cu Lap doi véi
di san ctia ¢6 Kh, c6 L1, cu thé: Gia tri di san 14 9.862.200.000 dong, sau khi trir
di gia tri duong ludng chung, con lai: 9.862.200.000 dong - 759.600.000 dong =
9.102.600.000 dong nén mdi ky phan co gia tri: 9.102.600.000 dong : 8 ky phan
(gdm 07 ngudi con cta cu L1, cu H va 1 ky phan trich cho cu H) =
1.137.825.000 dong/ky phan. Ba V duoc quyén st dung 16 sd 1, dién tich
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124,5m? dét &, co gia tri 2.241.000.000 dong nén phai giao lai lai gia tri chénh
l1éch cho cu H: 1.103.175.000 dong. Ong A dugc quyén sir dung 16 sb 3, dién
tich130,5m? dit &, co gia tri 2.349.000.000 dong nén phai giao lai gia tri chénh
léch cho: Cu H: 34.650.000 dong, ong C: 1.137.825.000 dong, ba K 38.700.000
dong. Ong Tr duoc quyén sir dung 16 sb 2, dién tich 69m® dat &, co gia tri
1.242.000.000 d6ng nén phai giao lai lai gia tri chénh léch cho: Ba K 4.725.000
ddng, ba C: 54.225.000 dong va ba Ng: 45.225.000 dong.

[2] Xét khang c&o cua 6ng Lé Van A, 6ng Lé Van C, ba Lé Thi Kim C,
ong Lé Van Tr, ba Lé Thi Hong K va ba Lé Thi Thanh Ng, HDXX thay réng
Pbi v6i yéu cau chdp nhan toan bo ndi dung phan té cia cu H, thi day la quyén
tu dinh doat cta cu H nén cac 6ng ba néu trén khong co quyén yéu cau. Déi véi
yéu cau phan chia tai san riéng ciia cu L1, thi nhu di phan tich & trén cu L1
khong c6 tai san ri€ng ma tai san cac cac ong ba nodi trén dugc dugc thira hudng
tir ¢d Kh, cb L2 qua viéc thé vi cua cu Lap vi cu Lap chét trude cb Kh, ¢ L2.
Do do6 khang cao cua 6ng Lé Van A 0ng Lé Van C, ba Lé Thi Kim C, dng Lé
Vin Tr, ba Lé Thi Hong va ba Lé Thi Thanh Ng 1a khong c6 can ctr nén khong
dugc HDXX chéap nhan.

[3] Nhiing quyét dinh khac cta ban an so tham khong bi khang cao, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

[4] Vé an phi, chi phi t tung khac:

[4.1] vé an phi: Vé an phi: Can cir quy dinh tai Piéu 147, 148 clia Bo luat
t6 tung déan suy; Diéu 2 Luat ngudi cao tudi; diém d khoan 1 Diéu 12, khoan 4
Piéu 26, khoan 7 Diéu 27, khoan 2 Diéu 29 cua Nghi quyet sO
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy
dinh v¢ an phi, 1€ phi Toa an thi ba Lé Thi Thu V, ong L€ Van A, ong Lé Van C,
ong Lé Van Tr, ba Lé Thi Kim C, ba Lé Thi Héng K va ba Lé Thi Thanh Ng
phai chiu 4n phi dan sy so tham, khong phai chiu an phi dan sy phuc thim. Cy
Nguyén Thi Hau dugc mién toan bo an phi.

[4.2] V& chi phi t6 tung khac:

‘ - Chi phi xem xét, thAm dinh tai chd va dinh gia tai san la 12.000.000
dQng, ba Van da ung chi xong. Theq quy dinh tai cac ]—?iéu ‘157, 165 cua B0 luat
To6 tung dan su thi cac dong thira ké d€u phai chiu phan bang nhau nén ong A,
ong C, ong Tri, ba C, ba K, ba Ng moi nguoi c6 nghia vu hoan trd cho ba V s6
tién l1a 1.714.286 dong.

- Chi phi gidm dinh 1a 7.290.000 dong, 6ng C da tmg chi xong. Theo quy
dinh tai Diéu 161 ctia B) luat T6 tung dan su thi bf}l V phai chiu chi phi gidm
dinh nén ba V phai c6 nghia vy hoan tra cho 6ng C so tién trén.

[5] Luan ctr bao vé quyen va loi ich hop phap cho cu Nguyén Thi H cua

luat sw Ho Nguyén L c6 mot phan phi hop véi nhan dinh cia HDXX nén dugc
chap nhan.
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[6] Y kién cua Kiém sat vién vé viéc tuan thu phap luat cua nhiing ngudi
tién hanh t6 tung, tham gia t6 tung tai cap phic tham ciing nhu vé viéc giai
quyét vu an 13 phu hop v6i nhan dinh cia HDXX.

Vi cac 1€ trén;
QUYET PINH:

Cén ctr vao cAc Dicu 147, 148, 157, 161, 165, khoan 2 Diéu 308, Diéu 309
cua Bo luat T6 tung dan su;

Can ctr cac Diéu 136, 678, 679, 680, 691, 692, 693, 738, 739, 743 cua Bo
luat Dan sy nam 1995,

Cian ctr cac Diéu 623, 688 cua Bo luat Dan sy nam 2015;

Can ¢t diém a khoan 1 Diéu 106, khoan 2 Diéu 107 Luat Dit dai nim
2003;

Can cu biéu 2 Luat ngudi cao tudi;

Cin cir diém d khoan 1 Biéu 12, Bicu 26, Diu 27, khoan 2 Piéu 29 cua
Nghi quyét s6: 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua Uy ban
Thuong vu Qudc hoi quy dinh vé an phi va 1€ phi Toa én;

Tuyén xir:

Chéap nhan mot phan khang céo ciia cu Nguyén Thi H. Khong chap nhan
khang cao ciia 0ng L€ Van A, 6ng Lé Van C, 6ng Lé Van Tr, ba Lé Thi Kim C,
ba Lé Thi Hong K va ba Lé Thi Thanh Ng. Stra mot phan Ban an dan sy so tham
s6: s6: 44/2023/DS-ST ngay 21 thang 03 nim 2023 cta Toa an nhan dan thanh
phd QN, tinh BP vé phan trich cong strc quan 1y, t6n tao di san cho cu Nguyén
Thi H.

1. Chap nhan mot phan yéu cau khoi kién ctia ba Lé Thi Thu V vé chia
thira ké thé vi di san ctia ¢6 L& Khi c6 Ho Thi L2 1a thira dat s6 10, t& ban dd s6
32, dién tich 547,9m? loai dit &, toa lac tai td 10, khu vuc 5, phuong NP, thanh
phé QN, tinh BD (Co so dd hién trang kém theo ban an so thém).

1.1 Chia cho ba Lé Thi Thu Van duogc quyén stt dung dét 16 s6 01, dién
tich 124,5m?, loai dit &, c6 gidi can: Phia Béc glap duong ND, phia Nam giap
duong ludng chung, phia Pong giap phan dat giao cho ong Tri va dudng ludng
chung, phia Tay giap nha 6ng Tich. Ba Lé Thi V dugc quyén s¢ hitu cdn nha va
céc tai san khac gan lién véi dat.

1.2 Chia cho 6ng Lé Van A duoc quyén sir dung dat 16 s6 03, dién tich
130,5m?, dat &, co gii can: Phia Bic giap duong ND, phia Nam giap duong
luong chung, phia Dong giap nha 6ng Hanh, phia Tay giap dudng luong chung.
Ong Lé Vin A dugc quyén sé hitu cin nha va cac tai san khac gan lién véi dit.

1.3 Chia cho 6ng Lé Vin Tr duoc quyén st dung 16 dat sé 02, dién tich
69m?, dit &, co gidi can: Phia Bic giap duong ND, phia Nam giap phan dat chia
cho ch1 V, phia Bong giap dudng ludng chung, phia Tay giap phan dit chia cho
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chi Van. Ong Lé Van Tr duoc quyén so hitu cin nha va cac tai san khac gin lién
voi dat.

1.4 Chla cho ba Lé Thi Thanh Ng duoc quyén st dung dat 16 s6 06, dién
tich 60,7m?, dit &, c6 gi6i can: Phia Bic giap dudong ludng chung, phia Nam

giap dudng d1 phia Pong giap nha ong Tran, phia Tay giap phan dat chia cho ba
K.

1.5 Chla cho ba Lé Thi Hong K dugc quyén st dung dat 16 s6 05, dién
tich 60,8m?, dat &, c6 gidi can: Phia Bic giap duong ludng chung, _phia Nam
giap duong dl phia Pong giap dét chia cho ba Ng, phia Ty giap phan dat chia
cho ba C.

1.6 Chia cho ba Lé Thi Kim C dugc quyén sir dung dét 16 s 04, dién tich
60,2m?, dat o, co gidi can: Phia Bac giap duong ludng chung, phia Nam giap
duong di, phia Pong giap dat chia cho ba K, phia Tay giap nha 6ng Tich.

1.7 Phan dit ¢ lam dudng ludng chung c6 dién tich 42,.2m? thudc quyén
sir dung dat chung cta ba Lé Thi Thu V, 6ng Lé Vian A, 6ng Lé Van Tr, ba Lé
Thi Kim C, ba Lé Thi Hong K, ba Lé Thi Thanh Ng, gom: Poan tir mit duong
ND thang ra phia sau nam gitta 16 s6 02 va 16 s6 03 va doan nam giita céc 16 s6
01, 02, 03 va cac 16 s6 04, 05, 06.

1.8 Ba Lé Thi Thu V phai c6 nghia vu thanh toan gia tri cong strc quan ly,
ton tao di san cho cu Nguyén Thi H 1a: 1.103.175.000 dong.

1.9 Ong Lé Vian A phai c6 nghia vu thanh todn gia tri cong sitc quan 1y,
t6n tao di san cho cu Nguyén Thi H 1&: 34.650.000 ddng va phai thanh toan gia
tri chénh léch di san duoc nhan cho éng Lé Van C: 1.137.825.000 dong, ba Lé
Thi Hong K 38.700.000 dong.

1.10 Ong L§ Van Tr phai giaq lai lai gia tri chénh Iéch di san du:qg nhan
cho: Ba Lé Thi Hong K 4.725.000 dong, ba L€ Thi Kim C: 54.225.000 dong va
ba Lé Thi Thanh Ng: 45.225.000 dong.

2. Khong chap nhan yéu 9§u khoi kién cta ba L€ Thi Thanh V vé yéu cr:}u
ong L& Van C phai hoan trd tién va boi thuong chénh Iéch gia do viéc chuyén
doi nha, dat nam 2003 vdi tong so tién 200.000.000 dong va yéu cau ba Lé Thi
Kim C phai hoan tra tién, vang va boi thuong chénh Iéch gia do viéc chuyén
nhuong dat nam 2004 véi tong so6 tien 100.000.000 dong.

~ 3.Dinh chi xét xir ddi v&i yéu cau khoi kién ctia ba Lé Thi Thu V vé yéu
cau tién khau hao tai san ¢ dinh dau tu xay dung nam 2018, tién lai vay von dé
x4y dung nha nam 2018, tién thué mat bang dé lam Cong ty VD L.

4. Khong chip nhdn toan bd yéu cau phan t6 ctia cu Nguyén Thi H.

5. Nhitng quyét dinh khac cta ban an so tham khong bi khang cao, khang
nghi c6 hi¢u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

6. V& an phi, chi phi t6 tung khéc:

6.1 An phi dan sy so tham:
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- Ba Lé Thi Thu V phai chiu an phi vé chia thira ké 14 46.134.750 dong,
nhung duoc khau trir vao 8.750.000 ddng tién tam tng an phi di ndp, theo Bién
lai thu s6: 0002004 ngay 17 thang 9 nam 2019 tai Chi cuc Thi hanh an dan sy
thanh phd QN, tinh BD, bai V con phai ndp 37.384.750 dong.

- Ba Lé Thi Thu V phai chiu an phi vé viéc yéu cau éng Lé Van C hoan
tra tién va boi thuong thiét hai 1a 10.000.000 déng, nhung duoc khau trir vao
300.000 dong tién tam tng an phi da ndp theo Bién lai thu sd: 0002006 ngay 17
thang 9 nam 2019 tai Chi cuc Thi hanh 4n dan su thanh phé QN, tinh BP, Ba V
con phai nop 9.700.000 dong.

- Ba Lé Thi Thu V phai chiu 4n phi vé viéc yéu cau ba Lé Thi Kim C hoan
tra tién va boi thuong thiét hai 1a 5.000.000 dong, nhung duoc khiu trir vao
300.000 dong tién tam tng an phi di ndp, theo Bién lai thu s6: 0002005 ngay 17
thang 9 ndm 2019 tai Chi cuc Thi hanh 4n dan sy thanh phd QN, tinh BD, ba V
con phai nop 4.700.000 dong.

- Hoan tra cho ba L€ Thi Thu V 7.249.875 déng tién tam Ung an phi da
nop, theo Bién lai thu so: 0008097 ngay 22 thang 6 ndm 2020 tai Chi cuc Thi
hanh an dan su thanh phd QN, tinh BD.

- Ong Lé Vian A, 0ng Lé Vin Ca Ong Lé Van Tr, ba L& Thi Kim C, ba Lé
Thi Hong K, ‘bé Lé Thi Thanh Ng mo1 nguoi phai chiu 4n phi vé chia thura ke 1a
46.134.750 dong.

6.2 An phi dan su phiic thim: Hoan tra cho 6ng Lé Vin A, 6ng Lé Vin C,
6ng Lé Vian Tri, ba Lé Thi Kim C, ba Lé Thi Hong K, ba Lé Thi Thanh Ng mdi
nguoi 300.000 dong tién tam tng an phi di ndp, theo cac Bién lai thu sé:
0003551, 0003552, 0003553, 0003554, 0003555, 0003556 ngay 06 thang 4 nam
2023 tai Chi cuc Thi hanh an dan sy thanh phé QNh, tinh BD.

6.3 V& chi phi to tung:

- Vé chi phi giam dinh: Ba Lé Thi Thu V ¢6 nghia vy hoan tra cho 6ng L&
Van C 7.290.000 dong.

- V& chi phi do dac, xem xét, tham dinh tai chd va dinh gia tai san: Ong
Lé Vin A, dng Lé Vian Ca dng Lé Van Tr, ba Lé Thi Kim C, ba Lé Thi Hong K
va ba Lé Thi Thanh Ng mdi ngudi co6 nghia vu hoan tra cho ba Lé Thi Thu V
1.714.286 dong.

7. Quyén, nghia vy thi hanh an:

7.1 Ké tir ngay ban an, quyét dinh ¢6 hi€u luc phap luat (461 véi cac
truong hop co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an)
hodc ké tur ngay c6 don yéu cau thi hanh an cua ngudi dugc thi hanh an (d6i véi
cac khoan tién phai tra cho nguoi dugc thi hanh an) cho den khi thi hanh xong,
bén phai thi hanh 4n con phai chiu khoan tién 13i ctia s6 tién con phai thi hanh an
theo murc 13i sudt quy dinh tai Diéu 357, Diéu 468 cua Bo luat Dan sy nam 2015.

7.2 Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh
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an dan sy co quyén thoa thuan thi hanh an, yéu cau thi hanh 4n, tu nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai Diéu 6, 7 va 9 Luét thi
hanh an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; THAM PHAN — CHU TQA PHIEN TOA
- TAND TP. QN;

- CCTHADS TP.QNh;

- C4c duong su;
- Luu ho so; Toa dan su.

Vo6 Cong Phwong
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THANH VIEN HPXX THAM PHAN - CHU TQA PHIEN TOA

Phan Minh Ding Nguyén Thi Thanh binh V6 Cong Phuong
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