TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO SA DPEC Poc lap - Tu do - Hanh phic
TINH DPONG THAP

Ban 4n s6: 33/2023/HNGD-ST.
Ngay: 08 —9 — 2023

V/v Tranh chap Hon nhan

va Gia dinh vé ly hon, nudi con chung,

] ] NHAN DANH i
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO SA PEC - TINH PONG THAP

Thanh phin Hpi dong xét xir so' thim gom cé:
Thdm phén - Chii toa phién toa: Ba Nguyén Thi Thuy.
Cdc Hgi tham nhén dan: 1. Ba Quach Thi Hong Ngoc
2. Ong Nguyén Vin Hai
Thu ky phién toa: Ba Dang Kim Kiéu — Thu ky Toa 4n nhan dan thanh pho
Sa Béc, bong Thap.
Dai dién Vign k{ém sdt nhdn dan thanh phé Sa Déc tham gia phién toa:
Ong L¢ Tién Trung - Kiém sat vién.
Trong ngay 21 thang 8 nam 2023 va ngay 08 thang 9 nam 2023, tai try s&
Toa an nhén dan thanh pho Sa Dec, tién hanh xét xu so tham cong khai vu an hén
nhén va gia dinh thy ly s6: 188/2023/TLST-HNGD ngay 03 thang 7 ndm 2023 vé
viéc “Tranh chap Hon nhéan va Gia dinh vé ly hon va nudi con chung khi ly hon”,
theo quyet dinh dua vu an ra xét xur s6: 28/2023/QDXXST-HNGD ngay 01 thang 8
nam 2023 va quyét dinh hoan phién toa s6 21/2023/QDST-HNGD ngay 21 thang 8
nam 2023 gitra cac duong su:
1. Nguyén don: Chj Tran Thi Phuong L, sinh pém 1997
Dia chi: S6 D, thén K, xa L, huyén B, tinh Lam Dong.
2. Bi don: Anh Phgm Yén T, sinh nam 1972} ‘
Noi ¢ hién nay: SO F, ap D, xa T, thanh pho S, tinh Pong Thap
Chi L ving mdt (cé don xin ving). Anh T ving m khéng 1y do.

NHAN THAY:
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Tai don khoi kién, cac loi khai trong quda trinh giai quyét vu dn nguyén
don chi Tran Thi Phuong L trinh bay:

- Vé hon nhan: Chi Tran Thi Phuong L va anh Pham Vian T quen biét, tim
hiéu thoi gian khoang 02 nam thi tién dén hon nhan, khong t6 chic dam cudi
nhung c¢6 dang ky két hon vao ngay 04/ 10/2017 tai UBND xa L, huyén D, tinh
Lam Dong. Sau két hon, vo chong chung séng hanh phuc duge mot thoi gian ngin
thi c6 mau thuan xay ra, anh T ¢ quan hé tinh cam vé&i ngudi khac, chi L khuyén
khong stra d6i, nén vo chdng thuong giy gd cu cdi. Sau khi chi L sinh con dugc
khoang 05 thang thi chi L va anh T khong con sdng chung v&i nhau dén nay. Anh
T ciing khong t6i lui hay goi dién hoi thim con. Nay chi L nhan thiy tinh cam
khoéng con, hai bén di séng ly than trong thoi gian dai, nén yéu cau ly hon anh T.

- Vé con chung: C6 01 con tén Pham Trﬁr} Thién T1, sinh ngay 12‘/5/2017,
hi¢n dang song vai chi L. Khi ly hon chi L y€u cau nuéi con, khong yéu cau anh T
cap dudng nudi con.

- V& tai san chung, n¢ chung: Khong c6 nén khong yéu cau giai quyét

* V& phia bi don Pham Van T d nhan dugc thong béo thy 1y vu an; Thong
béo phién hop kiém tra viéc giao ndp, tiép can, cong khai chimg cir va hoa giai;
Quyét dinh dua vu an ra xét xu; Quyét dinh hoan phién toa do Toa an téng dat
dung theo ludt dinh, nhung anh T ving mat, khong dén phién toa, khong co vin
ban trinh bay ¥ kién ddi v6i yéu cau khoi kién cua nguyén don.

* Y kién cia Vién kiém sat tai phién toa:

- V& viéc chip hanh phép luat td tung: K& tir khi thu Iy vu 4n cho dén khi
xét XU va tai phién toa hom nay, Tham phan, Hoi dong xét xtr, Thu ky phién toa
cling nhu cac duong sy déu thuc hién dung theo quy dinh ctia B luat to tung dan
su. Riéng phia bi don khong chap hanh theo gidy triéu tap ctia Toa an.

- V& viéc giai quyét vu an: Xét thay mau thuan gitra chi L va anh T d3 trAm
trong, ban than anh T ciing khong c6 mong mubn han gin, hoa giai nén khong dén
tham dy phién toa. Do do dé nghi Hoi dong xét XU chap nhan yéu cau xin ly hon
ctia chi L; V& con chung: giao cho chi L dugc tiép tuc trong nom, chim soc, nudi
dudng con chung. Chi L khong yéu cau cip dudng nén khong xem xét; V& chia tai
san chung, ng chung: Do duong sy trinh bay khong c6 nén khong xem xét.

- V& an phi dé nghi Hoi dong xét xir giai quyét theo quy dinh phép lut.
(C6 bai phat biéu kém theo)

NHAN PINH CUA TOA AN
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Sau khi nghién ctru céc tai li€u c6 trong ho so vu an, dugc tham tra tai
phién toa va can ct vao két qua tranh luédn tai phién toa, Hoi dong xét xir nhan
dinh:

[1] V& quan hé phap luat tranh chap va tham quyen giai quyét: Can ¢t vao
don khoi kién cua nguyén don Tran Thi Phuong L, Hoi dong xeét xur xac dinh quan
hé phap luat tranh chip 1a ‘Tranh chip Hon nhan gia dinh vé ly hén, nudi con
chung khi ly hon”. Bi don anh Pham Vin T hién nay c6 sinh song tai thanh phé S
nén vu 4n thudc tham quyén giai quyét ciia Toa an nhan dan thanh phd Sa Péc theo
quy dinh tai Diéu 28, Piéu 35 va Diéu 39 B6 luit t6 tung dan su.

[2] Vé thu tuc t6 tung: Xét thdy bi don anh Pham Vian T da dugc Toa an
triéu tap hop 1& dén lan thir hai ma van ving mit khéng c6 1y do. Can cit vao Piém
b, Khoan 2, Biéu 227 B luat td dan sy ndm 2015, Toa 4n tién hanh xét xtr véng
mit bj don.

[3] V& noi dung:

- V& hon nhan: Xét thay chi Tran Thi Phuong L va anh Pham Vin T chung
song tir ndm 2017, trén co s ty nguyén, khong co to chirc dam cudi nhung co
dang ky két hon vao ngay 04/10/2017 tai UBND xa L, huyén D, tinh Lam Dong
nén dugc xac dinh 1a hon nhan hop phap.

Sau két hon, chi L va anh T chung sdng hanh phiic duoc mot thoi gian ngén
thi xay ra mau thuin do anh T c6 quan hé tinh cdm v&i ngudi phu nit khac bén
ngoai, chi L ciling c¢6 khuyén nhung anh T khong sira d6i. Sau khi chi L sinh con
duoc khoang 05 thang thi vo chong séng ly than cho dén nay, khéng con t6i lui.

V& phia anh T da dugc Toa an téng dat hop 1& cac van ban t tung, da biét
viéc chi L yéu cau ly hon nhung khéng c6 van ban trinh bay y kién, Ban than anh T
cling khong c6 mong mudn han gan tinh cam voi chi L nén da khong dén tham gia
hoa giai, khong cung cip tai lidu chimg ctr dé bao vé quyén, loi ich hop phap cho
minh.

Nhu viy, ching to mau thuan gitta chi L va anh T d4 thuc sy trAm trong,
muc dich hon nhan khéng dat duoc. Hai bén ciing khong c6 bién phap gi dé han
gin tinh cam, vo chdong ciing da song ly than tir nim 2017 dén nay. Do d6, xét thiy
viéc chi L yéu cau ly hon anh T 13 ¢6 cin ctr va phu hop véi quy dinh cua phap luat
nén Hoi déng xét xir chp nhan.

Vé con chung: Chi L va anh T chung séng c6 con chung tén Pham Tran
Thién T1, sinh ngay 12/5/2017, hién dang séng voi chi L. Khi ly hén, chi L yéu
cau nudi con chung. Vé - phia anh T trong sudt qua trinh giai quyét vu an khong co
¥ kién gi ddi v6i yéu cdu nudi con chung cua chi L. Hon nita, tir khi sinh ra cho
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dén nay con chung song voichi L, dé su on dinh vé tam sinh 1y cho chau, nén giao
cho chi L dugc quyén tlep tuc cham soc, nudi con chung Pham Tran Thién TI.
Anh T ¢6 quyén nghia vu dén tham con, khong ai dugc quyén can trd.

Vé cap dudng nuoi con: Chi L khong yéu cau anh T cap dudng nudi con nén
Ho1 dong xét xir khong xem xét.

V@ tai san chung, ng chung: Chi L x4c dinh khong c6 nén Hdi déng xét xur
khong xem xét.

Vé an phi: Chi L ndp toan b an phi dan su so tham (vé ly hon) theo quy
dinh cua phap luat.

Dbi vai ¥ kién ctia Kiém sat vién dé nghi Hoi ddng xét xir chap nhan yéu cau
khé1i kién ctia nguyén don 1a phu hop véi nhiing nhan dinh néu trén.

Vi cac 1€ trén;
QUYET PINH:

- Can clr cac Diéu 28, Diéu 35, biéu 147, Piéu 227 B6 Bo luat TH tung
Dan su nam 2015;

- Céc Piéu: 51, 56, 58, 81, 82, 83 cua Luat Hon nhan va gia dinh ndm
2014;

- Can ct Piéu 27 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016
ciia Uy Ban Thuong Vu Quéc Hoi quy dinh vé mirc thu, mién, giam, thu, nop va
quan ly an phi va 1€ phi Toa an.

Xir :
1. \{é hon nhan: Chap nhan yéu cu cta chi Tran Thi Phuong L. Cho ly hon
gitta chi Tran Thi Phuong L va anh Pham Van T.

2. V& nuoi con chung:

- Chi Tran Thi Phuong L duoc quyén trong nom, cham soc, nudi dudng,
gido duc con chung tén Pham Tran Thi¢n T1, sinh ngay 12/5/2017 (hi¢n dang song
v6i chi L).

- Chi Tran Thi Phuong L khong yéu ciu anh Pham Vian T cdp dudng nudi
con nén Toa 4n khong xem xét.

- Anh Pham Van T c6 quyén, nghia vu dén tham nom, cham séc con, khong
a1 duoc can tro.


https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Linh
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Linh
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Ph%E1%BA%A1m Tr%E1%BA%A7n Thi%E1%BB%87n T%C3%A2m
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Thanh
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Linh
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Thanh
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Linh
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Linh
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Enguy%C3%AAn %C4%91%C6%A1n:%3C/b%3E Tr%E1%BA%A7n Th%E1%BB%8B Ph%C6%B0%C6%A1ng Linh%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E S%E1%BB%91 04, th%C3%B4n kinh t%E1%BA%BF m%E1%BB%9Bi Ch%C3%A2u S%C6%A1n, x%C3%A3 L%E1%BA%A1c Xu%C3%A2n, huy%E1%BB%87n %C4%90%C6%A1n D%C6%B0%C6%A1ng, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Enguy%C3%AAn %C4%91%C6%A1n:%3C/b%3E Tr%E1%BA%A7n Th%E1%BB%8B Ph%C6%B0%C6%A1ng Linh%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E S%E1%BB%91 04, th%C3%B4n kinh t%E1%BA%BF m%E1%BB%9Bi Ch%C3%A2u S%C6%A1n, x%C3%A3 L%E1%BA%A1c Xu%C3%A2n, huy%E1%BB%87n %C4%90%C6%A1n D%C6%B0%C6%A1ng, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eb%E1%BB%8B %C4%91%C6%A1n:%3C/b%3E Ph%E1%BA%A1m V%C4%83n Thanh%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E S%E1%BB%91 06, %E1%BA%A5p %C4%90%C3%B4ng Kh%C3%A1nh, x%C3%A3 T%C3%A2n Kh%C3%A1nh %C4%90%C3%B4ng, th%C3%A0nh ph%E1%BB%91 Sa %C4%90%C3%A9c, t%E1%BB%89nh %C4%90%E1%BB%93ng Th%C3%A1p
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Enguy%C3%AAn %C4%91%C6%A1n:%3C/b%3E Tr%E1%BA%A7n Th%E1%BB%8B Ph%C6%B0%C6%A1ng Linh%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E S%E1%BB%91 04, th%C3%B4n kinh t%E1%BA%BF m%E1%BB%9Bi Ch%C3%A2u S%C6%A1n, x%C3%A3 L%E1%BA%A1c Xu%C3%A2n, huy%E1%BB%87n %C4%90%C6%A1n D%C6%B0%C6%A1ng, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Ph%E1%BA%A1m Tr%E1%BA%A7n Thi%E1%BB%87n T%C3%A2m
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Linh
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Enguy%C3%AAn %C4%91%C6%A1n:%3C/b%3E Tr%E1%BA%A7n Th%E1%BB%8B Ph%C6%B0%C6%A1ng Linh%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E S%E1%BB%91 04, th%C3%B4n kinh t%E1%BA%BF m%E1%BB%9Bi Ch%C3%A2u S%C6%A1n, x%C3%A3 L%E1%BA%A1c Xu%C3%A2n, huy%E1%BB%87n %C4%90%C6%A1n D%C6%B0%C6%A1ng, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eb%E1%BB%8B %C4%91%C6%A1n:%3C/b%3E Ph%E1%BA%A1m V%C4%83n Thanh%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E S%E1%BB%91 06, %E1%BA%A5p %C4%90%C3%B4ng Kh%C3%A1nh, x%C3%A3 T%C3%A2n Kh%C3%A1nh %C4%90%C3%B4ng, th%C3%A0nh ph%E1%BB%91 Sa %C4%90%C3%A9c, t%E1%BB%89nh %C4%90%E1%BB%93ng Th%C3%A1p
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eb%E1%BB%8B %C4%91%C6%A1n:%3C/b%3E Ph%E1%BA%A1m V%C4%83n Thanh%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E S%E1%BB%91 06, %E1%BA%A5p %C4%90%C3%B4ng Kh%C3%A1nh, x%C3%A3 T%C3%A2n Kh%C3%A1nh %C4%90%C3%B4ng, th%C3%A0nh ph%E1%BB%91 Sa %C4%90%C3%A9c, t%E1%BB%89nh %C4%90%E1%BB%93ng Th%C3%A1p

3. V& chia tai san chung, ng chung: Puong sy trinh bay khong c6 nén Toa
an khong xem xét.

4. V& an phi: Chi Tran Thi Phuong L ndp 300.000 dong an phi dan sy so
tham (vé ly hon). SO tién tam tng an phi 300.000d chi L d3 ndép ngay 03/7/2023
theo bién lai thu s 0003041 tai Chi cuc Thi hanh 4n Dan sy Thanh phé) Sa béc
duoc khiu trir toan bd vao an phi phai nop.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an Dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat
thi hanh an Dan su; thot hi¢u thi hanh dn dugc thuc hién theo quy dinh tai Piéu 30
Luét thi hanh 4n Dan su sira ddi bd sung nam 2014.

Cac duong su co quyen khang cdo ban an trong thoi han 15 ngay ké tir
ngay tuyén an. Buong sy vang mat co quyén khang céo trong han 15 ngay ké tur
ngay nhan duoc ban 4n hodc ké tir ngdy ban 4n dugc niém yét.

Ng‘l {1/}@';]) i BT TM. HQI PONG XET XU SO THAM

- Toa an in ; = { > A p
_VKS ND TPSD: THAM PHAN-CHU TOA PHIEN TOA
- THA Dan su TPSD;

- UBND xa Lac Xuan, huyén Pon Duong,

tinh Lim Pdng

- Céc duong su;

- Luu h/s.

Nguyén Thi Thity
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