TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc 1ap - Tw do - Hanh phiic

Ban 4n s6: 289/2025/DS - PT
Ngay 19/6/2025
VIv “tranh chdp quyén sir dung ddt va
hity quyét dinh ca biét”
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim géom cé:

Tham phén - Chii toa phién toa: Ba V& Thi Ngoc Dung

Cdc Hoi tham nhén dan: Ong V& Ngoc Thong

Ong Truong Cong Thi

- Thuw ky phién toa: Ong Truong Qudc Lap - Thu ky Toa an nhan dan tinh
Quang Nam.

- Dgi di¢n Vign Kiém sdt nhdn dan cdp cao tai Pa Nang tham gia phién toa:
Ong Tran Viét Tuan - Kiém sat vién.

Ngay 19 thang 6 ndm 2025, tai tru s&, Toa an nhan dan cp cao tai Pa Ning
xét xir phtic tham cong khai vu an thu 1y s6 80/2025/TBTL-TA ngay 03 thang 3 nim
2025 vé viée “Tranh chdp quyén sir dung ddt va hity quyét dinh cd biét” theo Quyét
dinh dua vu 4n ra xét xir s6 1596/2025/QD-ST ngay 04 thang 6 nam 2025, gitta cac
duong su:

- Nguyén don: Cong ty TNHH X, dia chi: xa Q, huyén Q, tinh Quang Nam.

Nguoi dai dién theo phap luat: Ong Lé Van N, chirc vu: Giam ddc, c6 mat.

Nguoi dai dién theo ty quyén: Ong Bui Anh N1, sinh nam 1976, dia chi: S6
AN, khu phd M, thi trdn N, huyén D, tinh Quang Nam, c6 mit.

- Bidon: Ong Vii Van M, sinh ndm 1966, dia chi: Thon C, xa P, huyén P, tinh
Quang Nam, c6 mat.

Nguoi dai dién theo Gy quyén: Ong Nguyén Hung V, sinh ndm 1985, dja chi:
xa T, huyén N, tinh Quang Nam, c6 mat.

- Nguoi ¢6 quyén lgi, nghia vu lién quan:

+ Uy ban nhan dan tinh Q, dja chi: S6 F H, thanh phd T, tinh Quang Nam.
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+ Uy ban nhan dan huyén P, tinh Quang Nam

+ ny ban nhan dan xa P, huyén P, tinh Quang Nam, dia chi: Thon A, xa P,
huyén P, tinh Quang Nam.

Déu vang mat.

+ Ba Vi Thi Mai H, sinh ndm 1977, dia chi: Thon C, xa P, huyén P, tinh
Quang Nam, c6 mat.

Nguoi khang cao: Ong Vil Van M va ba Vii Thi Mai H.

NOI DUNG VU AN:
Theo bén dn so thim, nguyén don trinh bay:

Can ctr theo Quyét dinh sb 4093/QD-UBND ky ngay 18 thang 01 nam 2016
ctia Uy ban nhan dan tinh Q vé viéc thu hoi dién tich dat 19,37ha trong tong s6 142
ha tai xa P da giao cho Cong ty Q trudc day, nay giao cho UBND xa P quéan 1y va
giao cho Cong ty TNHH X thué dé thyc hién du an trong rimg san xudt tai thon C,
xa P, huyén P theo Bién ban trién khai Quyét dinh va giao dat ky ngay 07/12/2016,
Hop dong thué dat s6 102/HPTD ky ngay 19/12/2016 gitta UBND tinh Q va Cong
ty TNHH X. Thoi han thué 1a 50 nam, Cong ty TNHH X da thuc hién theo dung
trach nhiém va nghia vu ciia minh dbi v&i Nha nuée. Tai thoi diém ma UBND tinh
cho Cong ty X thué, trén dién tich dat nay thi 6ng Tran Cong T va Tran Van D da
trong keo va dang khai thac. Pén ngay 10/6/2017, viéc khai thac keo ciia 6ng Tran
Vin D co ban hoan thanh. Ngay 13/7/2017, Cong ty chiing 6ng t6 chirc dua lao dong
dén tai dién tich dat duoc thué dé lam lan trai va t6 chire don dep vé sinh chuén bi
tién hanh trong keo; tai diy 6ng Vii Van M mang rua vao ngang nhién khong cho
ngudi lao dong cuia Cong ty X 1am 14n trai va phat don vi dng M cho rang day 1a dat
ctia ong. Ngay 14/6/2017, chiing 6ng lam gidy bao cao giri UBND x4 P dé can thiép
giai quyét.

Ngay 22/6/2017, UBND x4 P t6 chtrc budi lam viéc hoa giai gitta Cong ty X
v6i ong Vil Van M nhung khong thanh, cling trong budi 1am viéc ndy UBND x4 P
d3 xem xét kiém tra cac thi tuc thué dat ciia Cong ty X va két luan 13 hop phap nén
dé nghi ching 6ng tiép tuc thuc hién viéc lam 14an trai, don dep v¢ sinh trén di¢n tich
dat duoc thué, d6i véi 6ng Vii Vian M néu khong dong ¥ theo dé nghi cia UBND xa
P thi lam don giri cac cip chinh quyén dé giai quyét, khong duogc ngang nhién can
tré hoat dong san xuat kinh doanh ctia Cong ty X.

Sau cudc hop hoa gidi ngay 22/6/2017, Cong ty dua 10 nguoi lao dong vao
lam lan trai, don sach cay c6i, canh ngon va dét sach trong thoi gian 15 ngay sap
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xong mit bang. Cong ty 1am viéc v4i cac vudn wom dé chd cdy keo con vao trong
thi 6ng Vi Van M tiép tuc khong cho xe van chuyén cdy vao, 6ng rao dudng va ra
ham doa khong cho cong nhan vao tiép tuc trong cy, ddn dén cong nhan bo vé. Gay
t6n that khong nho cho san xuat kinh doanh va tré tién d6 thuc hién trong rimg cia
Cong ty, qua nhiéu lan UBND huyén va UBND x4 P moi giai quyét nhung 6ng M
khéng chip hanh.

Vao ngdy 15/4/2019, Cong ty lam bao cao kinh giri UBND tinh Q vé viéc ong
Vii Van M dung hung khi can trd khong cho Cong ty vao san xuét trong keo trén
dién tich dat 19,37ha cia UBND tinh cho Cong ty thué tir nim 2017 dén nay 1a 3
nam nhung khong st dung duoc.

Vao ngay 15/05/2019, UBND tinh Q c6 cong van chi dao giri cho UBND
huyén P va Cong an tinh Q chi dao cho Cong an huyén P tham muu cho UBND
huyén xu ly.

Vao ngay 12/10/2019 UBND huyén P cung Cong an huyén P két hop giai
quyét viéc 6ng Vii Van M can tré khong cho Cong ty san xuat trong cay trén dién
tich dat 19,37ha ctia UBND tinh cho Cong ty thué. Cong ty dua cong nhan vao phat
don cay cbi thi phat hién dan vao 1an chiém dién tich dat qua nhiéu, cong ty nho don
vi tu van do dac lai dién tich dat 19,37ha thi thay 5 ho dan 14n chiém hét 5ha (riéng
ong Vil Van M 1an chiém hét 1,335ha).

Pén ngay 20/4/2020, Cong ty 1am béo cao kinh giri cho UBND huyén P va
Phong Tai nguyén va Moi trudng huyén dé giai quyét tranh chap 5 ho dan 1an chiém
vao dat ciia Cong ty, vao ngay 23/9/2021, Phong Tai nguyén va Moi truong huyén
P cung UBND x3 P moi 5 ho din dén giai quyét hoa giai, trong d6 c6 6ng Vii Van
M, 6ng M dén UBND x4 tu y ong vao chiri béi la 16n khong ai can duoc 1oi bo vé,
con 4 ho dan dong tinh tra dat 1an chiém cho Cong ty X, cong ty phai hd tro cho 4
hé dan bang tién theo yéu cau thoa dang ctia 4 ho .

Theo don khéi kién ban dau Cong ty X yéu cau Toa an budc ong Vil Van M
phai giao lai 1,335 ha cho Cong ty X va boi thuong thiét hai 104.700.000 dong gom
tién cong ctia 10 cong nhan don dep trong thoi gian 15 ngay 1a 52.500.000 dong (10
ngudi x 15 ngay x 350.000d/cong = 52.500.000 ddng) va tién thué dat trong 6 nam
khéng sir dung duoc 13 52.200.000 dong (8.700.000 dong x 6 nim = 52.200.000
dong).

Trong thoi gian chd Toa an giai quyét, nam 2022 ong Vii Vin M ty ¥ dua
nguoi vao khai thac 6ha ciy keo tai sinh va mot sd cay keo trong dam Cong ty da
cham s6c duge 6 nam chuén, tiép d6 nam 2023 va 2024 ong M da khai thac hét sd
keo con lai 13,37 ha va chiém doat tai san ciia Cong ty. Nén Cong ty TNHH X b6
sung yéu cau khai kién budc Toa an giai quyét:
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- Budc 6ng Vii Van M chidm dut hanh vi can tro ddi voi dién tich dat 19,37ha

- Bugc 6ng Vi Van M giao lai di¢n tich d4t 19,37ha cho Cong ty TNHH X
quan 1y, san xuat va kinh doanh.

- Budc 6ng Vii Van M trd lai sb tién khai thac 6ha keo vao nam 2022 cuia cong
ty gia tri bang: 6ha x 50.000.000 déng/ha= 300.000.000 ddng va tién khai thac keo
nam 2023, 2004 cua cong ty trén di¢n tich 13,37 ha con lai 1a 668.500.000 dé)ng
(13,37 ha x 50.000.000 déng/ha= 668.500.000 déng). Tong cong 968.500.000 dong

Tai phién hoa giai va tai phién toa Cong ty TNHH X rt mot phan yéu cau vé
viéc bdi thuong, cu thé Cong ty TNHH X chi yéu cau Toa an budc 6ng M phai boi
thuong téng sd tién s tién khai thac keo trong 3 ndm la 800.000.000 dong (16ha x
50.000.000 dong /ha = 800.000.000 dong).

Doi voi yéu cau phan td cua bi don vé yéu cau Toa an cong nhan quyén sir
dung dat cho 6ng Vii Van M véi dién tich 19,37 ha va hay Gidy chimg nhan quyén
sir dung dat so: CH 733959 cta Cong ty TNHH X do ong Lé Vian N lam dai dién va
da dugc Uy ban nhan dan tinh Q cip ngay 26 thang 6 ndm 2016 tai thira dat so: 00,
t& ban dd s6: 00, dién tich: 193.700m>thi Cong ty X khong dong y

Y kién ciia bén bi don:

Vao thang 10/1998, éng Vii Vin M dén xi P, huyén P, tinh Quang Nam dé
lap nghiép va sinh song tai day. Tir d6 cho dén nay, ong da tao 1ap, quan 1y va sir
dung 6n dinh dién tich dat khoang 30 hecta dé san xuat lam an sinh sdng ma hién
nay dang c6 tranh chip véi Cong ty TNHH X do 6ng Lé Van N 1am dai dién, 1an
chiém va tranh chap véi gia dinh 6ng mat 20 hecta. Dién tich dat ndy c6 ngudn goc
do dan toc dia phuong canh tac ltia rdy va ban than 6ng khai pha canh téc.

Sau d6, do thu nhap thap va san xuit khong hiéu qua 6ng c6 xin dat nhimg
nguoi dan tai day 1a ba B (thuong goi 1a ba ngoai B) tru tai thon D, xi P, ong Tran
Xuan H1, vo chong Lé Quang Bl (cung tra tai thon D, x3 P), 6ng ba T1, 6ng N2
(cing tru tai thon G, xi P) nay déu da chét. Thoi gian ong nhan chuyén nhugng cia
nhiing ngudi ndy tir nim 2001. Trong tong s6 30ha néu trén, thi c6 10ha 6ng tu khai
hoang va 20ha dng nhan chuyén nhuong va ting cho cua nhitng nguoi néu trén. Dién
tich chuyén nhuong va ting cho ctia timg nguoi 13 tir 01 riy dén 5 riy, con dién tich
cu thé cua timg ngudi thi ong khong xac dinh duoc.

Sau khi 6ng nhin chuyén nhuong lai dat ong tiép tuc canh tac, quan 1y str dung
va dugc Ban tu phdp xa, DPia chinh xa P xdc nhan vao ngay 19/4/2004 1a dién tich
30ha la dat 6ng dang quan 1y va str dung khong c6 ai tranh chap, UBND xi P xac
nhan ndi dung trén va dé nghi Phong Tai Nguyén va Mbi truong huyén P quan tdm
giai quyét noi dung don xin dat dé xay dung mo hinh VACR ciia 6ng. Thoi diém
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nay trén dat 6ng da san xuat va trong mot sé loai cdy lau ndm nhu: Keo (khoang
6000 dén 7000 cdy), woi (con sdng lai 2000 cdy), thau dau (khoang 500 cay), co
(khoang 300 cay), chudi (khoang 500 khom), may (khoang 3000 khom) tir giai doan
thang 02/1999 dén thang 02/2004 va dang thu hoach.

Thé nhung khong hiéu sao dat nay gia dinh ong dang san xuét canh tac thi
bdng nhién Cong ty Q nay 1a Cong ty TNHH X dén tranh chap vé6i gia dinh 6ng
19,37ha va ngang nhién chit pha cdy trong cua gia dinh 6ng trén dat gdm: Keo, uoi,
co, thau dau, chudi, may ma gia dinh 6ng da tréng trén dt, hién nay chi con lai
quanh khu dét 14 cac loai cdy nhu 6ng di trinh bay trén. Trong khi d6 gia dinh 6ng
cling khong hay biét, hay nhan thong bao niao hay quyét dinh nio cta co quan chirc
nang c6 tham quyén vé viéc quan 1y thu hdi dat ctua ong dé giao cho Cong ty TNHH
X, nén tir 46 cho dén nay chung dng van dang ngin can, tranh chap khong cho Cong
ty TNHH X quan 1y sir dung dat. Ong da khiéu nai nhiéu lan dén UBND xa P, UBND
huyén P nhung khong dugc giai quyét va con cho rang dat nay da duoc UBND tinh
Q giao cho Cong ty Q nay la Cong ty TNHH X va con yéu cau dng khong duoc can
tré. Trong khi d6 dat nay ong da tao lap, quan 1y sir dung tir nim 1998 va san xuat
trong cdy trén dat, sd cay bi Cong ty TNHH X tranh chip chit pha thiét hai khoang
01 ty dong (vi riéng 2000 cay woi ctia 6ng trong tir ndm 1999 néu khong bi chit pha
thi 6ng da thu hoach dugc hai vu) nhung do hiéu biét phap luat han ché nén ban than
ong khong biét 1am gi dé doi lai dat ciia minh dang canh tac va yéu cau boi thudng
cdy trong cho gia dinh 6ng.

Trong qua trinh 6ng canh tac trong keo trén dién tich nay thi ong khong nhan
dugc théng bao ciia Uy ban nhan dan tinh Q vé viéc thu hoi dién tich dat 6ng dang
canh tac dé giao cho Cong ty TNHH X. Hon nira, vao nim 2003 Uy ban nhan dan
x4 P d3 hoa giai gitta 6ng va Cong ty Q (nay 1a Cong ty X) thi Uy ban nhan déan x4
P x4c nhan dat 6ng dang trong keo hién nay 1a dat cua gia dinh 6ng, nhung dén nay
ong hoi thi xa noi bién ban hoa giai ¢ xa da bi that lac.

Ngoai ra, nim 2004 6ng c6 1am don xin cap dat mo hinh VACR véi dién tich
1a 30ha, don xin cap dét cua ong da dugc can bo tu phap xi 1a ong HO6 Van M1, dia
chinh x3 12 6ng HO Vian N3 va chu tich x4 1a ong Nguyén Cong T1 ky xac nhan dién
tich 6ng xin cap dat khong co tranh chip kinh chuyén phong dia chinh xem xét, giai
quyét. Tuy nhién, do khong hiéu biét phap luat nén 6ng khong chuyén don nay dén
Phong T dén céc thu tuc tiép theo.

Ong x4c nhan trong khoang thoi gia tir 2008 dén 2016 6ng T va ong P st dung
19,37ha dé trong keo. Sau khi 6ng T va ong D thu hoach thi gia dinh ong tiép tuc
quan ly, st dung.

Trude day nam 2022, 6ng da khai thac 6ha keo dugce 300.000.000 dong theo
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nodi dung bién ban tham dinh cta Toa 4n nhan dan huyén Phudc Son. Pén nam 2004
ong da khai thac hét sd cay con lai véi dién tich 13,37ha, mdi hecta dng thu duoc
50.000.000 dong

Vi vay, dé bao vé cac quyén va loi ich hop phap va chinh dang ctia minh, nay
6ng lam don nay kinh dé nghi Toa an khéng chip nhan yéu cau khoi kién cua nguyén
don. Va giai quyét yéu cau phan té cua éng nhu sau:

+ Yéu cau Toa an cong nhan quyén str dung dat cua ong voi dién tich 19,37
ha ma Cong ty X tranh chip véi 6ng.

+ Yéu cau Toa an xem xét giai quyét huy Gidy chimg nhan quyén sir dung dét
s6: CH 733959 ciia Cong ty TNHH X do ong Lé Van N lam dai dién va da dugc uy
ban nhan dan tinh Q cap ngay 16 thang 6 nam 2017 tai thtra dat sd: 00, to ban dd sb:
00, dién tich: 193.700m? (mot tram chin muoi ba ngan bay trim mét vudng).

+ Yéu cau dén bu thiét hai cho dng vé phan chit pha cay cua ong véi s tién
1a: 250.000.000 dong

Tai phién hoa giai va tai phién toa ong Vi Vin M rat yéu cau dén bu thiét hai
vé tai san 1a s6 cay bi chit pha véi s6 tién 1a: 250.000.000 dong.

Y kién ciia nhitng ngwoi cé quyén loi, nghia vu lién quan:

- Y kién ciia UBND tinh Q:

Cong ty X da dugc UBND tinh cho thué 19,37ha dét dé thyc hién du an tréng
rimg tai Quyét dinh s6: 4093/QD-UB ngay 18/11/2016. Pa ky Hop dong véi S T3
theo qui dinh phap luat vé dat dai hién hanh. Tai thoi diém UBND tinh ban hanh
quyét dinh, khu d4t cho Cong ty X thué c6 ngudn goc dit cia UBND tinh cho Xi
nghiép Q1 thué bi thu hdi do chiam dut viée sir dung dat theo phéap luat. Hién trang
khu dat tai thoi diém cho thué do nhom ho 6ng Nguyén Vian T2 va 6ng Phan Vian
P1 (lam dai dién) dang trong keo 1am nguyén liéu gidy theo Hop dong di ky voi Xi
nghiép Q1. Dién tich ndy co ban nam trong dién tich dat 21,3ha ma Toa an nhan dan
huyén Qué Son di c6 Quyét dinh cong nhan sy thoa thuin cua cac duong su sb:
06/2013/QDKDTM-ST ngay 27/8/2013. Viéc 6ng Vi Van M va ba Vii Thi Mai H
c6 don yéu cau Toa an cong nhan quyén st dung dat d6i véi dién tich 19,37 ha va
yéu cau hity Gidy chimg nhén quyén sir dung dat s6: CH 733959 ctia Cong ty TNHH
X 14 khong c6 co s& phap 1y. Ho so phap 1y vé dat dai cua Cong ty X dang duoc luu
trit tai SO T3 khong thé hién ngudn gdc dat thu hdi 13 cua ong Vil Vian M va ba Vi
Thi Mai H dang quan 1y st dung.

- Y kién ciia UBND x4 P:

Nguon goc dat ma hién nay Cong ty X tranh chép vé6i 6ng Vii Van M trude
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day la ctua cac hg dan tai thon D (cii) xa P khai hoang canh tac tir 1au, nhung sau do
b6 hoang hoa do san xudt va canh tac theo phong tuc tip quan. Ngay 01/9/2003,
UBND tinh Q ban hanh Quyét dinh s6: 3733/QD-UBND v/v thu hdi dat, cho Xi
nghiép Q1 thué dat dé phat trién ving nguyén liéu mia tai xa P. Do Xi nghiép Q1 sir
dung khong hiéu qua nén UBND x4 d3 dé xuét thu hoi 19,37ha hién da trong keo
(trong d6 di trong keo nam trong dudng ranh gidi thué 14,98ha, ngoai dudng ranh
2161 4,39ha) ma Xi nghiép Q1 dang st dung dé giao dat cho hd gia dinh c4 nhan trén
dia ban xa. Tuy nhién, viéc thu hoi va két qua xu 1y sau khi thu hdi 1a do UBND tinh
Q thuc hién. Hién tai UBND x4 khong c6 ho so Iuu trit dbi voi viée thu hdi hay boi
thuong d6i voi dién tich dang tranh chép.

Y kién ciia ba Vi Thi Mai H: thdng nhat v&i phan trinh bay cua bi don va
nguoi dai dién theo iy quyén cta bi don, ba khong bo sung ¥ kién gi thém.

Tai Ban 4n dan su so tham sb 61/2024/DS-ST ngay 09/9/2024 Toa 4n nhan
dan tinh Quang Nam, quyét dinh:

1. Chéap nhéan yéu cau khoi kién cta nguyén don Cong ty TNHH X budc 6ng
Vii Van M cham datt hanh vi can trd quyén st dung dAt dién tich dat 19,37ha tai thira
dat so: 00, to ban d6 s6 00 & thon D, xi P, huyén P, tinh Quang Nam theo Gidy
chtng nhan quyén sir dung dat quyén so hiru nha ¢ va tai san gan lién voi dat do Uy
ban nhan dan tinh Q cip cho Cong ty TNHH X ngay 16 thang 6 nam 2017 va budc
ong Vil Van M giao lai dién tich dat 19,37ha néu trén cho Cong ty TNHH X dé Cong
ty TNHH X thyc hién du an trong rimg san xuét. (C6 trich do dién tich 19,37ha kém
theo).

2. Giao cho Cong ty TNHH X dugc quyén quan 1y, s hitu toan bd cay cdi
gém keo non va céc loai cay khac c6 trén dién tich 19,37ha néu trén. Ong Vi Van
M va ba Vii Thi Mai H phai c6 nghia vu tra cho Cong ty TNHH X s6 tién 87.796.000
dong (Tdam muoi bay triéu bay tram chin muwoi sau nghin dong).

3. Khong chip nhan yéu cau phan t ctia 6ng Vi Van M vé yéu ciu cong nhan
quyén st dung dat cho ong Vi Van M d6i véi dién tich 19,37 ha néu trén va hay
gidy chtrng nhan quyén st dung dét s6: CH 733959 do Uy ban nhan dan tinh Q cép
cho Cong ty TNHH X ngay 16 thang 6 nam 2017 d6i v6i dién tich dat 19,37ha tai
thira dat s6: 00, to ban dd s6 00 ¢ thon D, x4 P, huyén P, tinh Quang Nam.

4. Dinh chi mot phan yéu cau khoi kién cua ciia Cong ty X vé yéu cau giai
quyét budc ong M phai tra sb tién keo ong M da khai thac trén 3,37 ha véi sb tién
168.500.000 dong (Mt triam sau muwoi tam triéu nam tram nghin dong)

5. Dinh chi giai quyét doi voi phan yéu cau phan to cua 6ng Vi Van M ve boi
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thudng vé thiét hai cay cbi trén dat véi sé tién 13 250.000.000 ddng (Hai tram ndm
mueoi triéu dong)

Ngoai ra, ban an so thAm c6 quyét dinh vé phan an phi, chi phi t6 tung, quy
dinh vé thi hanh an...

*Sau khi xét xir so tham, ngay 10/9/2024, 6ng M va ba H khang cdo toan bo
ban 4n, dé nghi chip nhan yéu ciu ciia 6ng, ba vé cong nhan quyén sir dung dat dbi
v6i dién tich 19,37 ha va huy Gidy chimg nhan quyén sir dung dat cap cho Cong ty
TNHH X ngay 16/6/2017 dbi véi thira dat s6 00, to ban do 00, dién tich 193.700m?.

*Tai phién toa phuc tham:

Y kién cta ngudi khang cao: giit nguyén yéu cau khang cao, dé nghi Hoi dong
xét xir phiic tham xem xét lai dién tich 19,37 ha dat nay c6 ngudn gbc cta bj don
khai hoang va mua lai, xem xét nghia vu tra sb tién 87.796.000 dong cho nguyén
don, méi dam bao quyén loi cua dng M va ba H.

Y kién cua nguyén don: gitt nguyén ban an so tham.

Quan diém cua dai dién Vién kiém sat nhan dan cdp cao: vé to tung tai giai
doan xét xir phiic thim dam bao tuan theo cac quy dinh cia phap luét t6 tung; vé ndi
dung, dé& nghi HDXX béc khang céo cta 6ng Vii Van M va ba Vit Thi Mai H, gitr
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién curu cac tai liéu, churng cwr co trong hoé so vu an dwoc tham tra
va ket qua tranh ludn tai phién toa, Hoi dong xét xur nhdn dinh:

[1] Vé th tung:

[1.1] Phién toa phtic thim tién hanh xét xtr vang mat cac duong su theo quy
dinh tai Diéu 228 B6 luat T4 tung dan su.

[1.2] Toa an cip so tham thu 1y, giai quyét vu an 13 dung thAm quyén, x4c dinh
dung quan hé tranh chip theo quy dinh tai cac Diéu 26, 34, 37, 39 Bo luat T6 tung
dan sy, Diéu 32 cta Luat T tung hanh chinh.

[2] Vé noi dung khang céo:

[2.1] Ngay 01/9/2003, UBND tinh Q c¢6 Quyét dinh s6 3773/QD-UB thu hoi
dién tich 142 ha, giao cho Xi nghiép Q1 thué va dugc cap Giay chimg nhan quyén
str dit (GCNQSDD) s6 S397852 ngay 25/9/2003. Trong qua trinh st dung dat,
UBND tinh Q thu hdi mét phan dién tich dat cho thué 1a 83,18ha, do Xi nghiép Q1
vi pham phap luat vé dat dai, str dung khong hiéu qua. Dién tich dit con lai 58,82ha,
Xinghiép Q1 tiép tuc dugc thué stir dung dén ngay 01/9/2023 v61 muc dich sir dung
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1a trdng cdy hang nam.

[2.2] Ngay 18/11/2016, UBND tinh Q ban hanh Quyét dinh s6 4093/QD-
UBND thu hdi 19,37 ha dét trong dién tich néu trén, giao cho UBND x4 P quan ly
va cho Cong ty TNHH X thué. Ngay 19/12/2016, UBND tinh Q d ky Hop dong sb
102/HDTD cho Cong ty X thué 193.700,0m? tai thon D, xd P, huyén P. Ngay
16/6/2017, UBND tinh Q cip GCNQSDPD quyén s nha & va tai san khic gin lién
v6i dat s6: CH733959 thira dat sd: 00, to ban do sd: 00, dién tich: 193.700,0m? cho
Cong ty X dé thuc hién dy 4n tréng rung san xuét tai thon D, xa P, huyén P.

[2.3] Ong M cho rang dién tich 19,37 ha ¢at ma UBND tinh Q cho Cong ty X
thué 13 phan dat nam trong dién tich 30 ha cua gia dinh 6ng sir dung trudc day 1a do
khai hoang tir nam 1998 va nhan chuyén nhuong lai cia cac ho tir nam 2001 va dugc
UBND x3 P x4c nhan ngay 21/4/2004. Hién nhom ho ong Nguyén Vin T2 va ong
Phan Vin D1 khai thac keo xong thi gia dinh dng 1y lai tiép tuc sir dung.

[2.4] Xét, UBND tinh Q ban hanh Quyét dinh s6 3773/QD-UB giao cho Xi
nghiép Q1 thué tir ngdy 01/9/2003 1a trude thoi diém UBND xa P xac nhan ngay
21/4/2004. No1 dung xac nhan caia UBND xa P lai khong xac dinh dugc 30 hecta dat
ong M xin xay dung mo hinh VACR tai vi tri cy thé nao. Hon nita, theo két qua cua
Thanh tra U thi ttr ndm 2015 dén 2020 thi dién tich dat 19,37 ha c6 nhom ho 6ng T2,
ong D1 thué dat ciia Cong ty Q dé trong keo, pht hop vai 16i khai ctia ong M 1a dién
tich dat nay ong Nguyén Vin T2 va 6ng Phan Vin D1 dang khai thac trong keo. Nhu
vay, ¢0 co sO xac dinh dién tich dét tranh chép trén, ho 6ng M khong quan ly, su
dung ma do nhém 6ng T2, P1 khai thac theo hop dong thué véi Cong ty Q. Ngoai
ra, ong M khong c6 gidy to phap 1y nao thé hién dién tich dat tranh chap trén 6ng c6
quyén st dung; dbi véi Cong ty duoc UBND c6 quyét dinh giao dat cho thué, ky
hop déng va cép GCNQSD dat nhu néu tai muc [2.2] 1a dam bao trinh tu thu tuc
theo cac quy dinh ctia phap luat dat dai.

[2.4] Tl cac phan tich trén, Toa an cip so tham chap nhan yéu cau khoi kién
ctia Cong ty X vé budc 6ng Vil Van M chdm dit hanh vi can tré quyén sir dung dat
d6i véi dién tich 19,37ha, theo do, khong chap nhan yéu cau phan t6 ctia 6ng M va
ba H 1a c6 can cu.

[3] Tai phién toa phuc thdm, ngudi khang cdo khong cung cap duoc tai liéu,
ching ¢t ndo mai 1am thay doi ban chét vu 4n nén Hoi dong xét xtr phiic tham khong
chap nhén khang cdo ctia 6ng M va ba H, dé nghi cong nhan quyén st dung dat d6i
v6i dién tich 19,37 ha va hay Gidy ching nhan quyén sir dung dat cap cho Cong ty
TNHH X ngay 16/6/2017 d6i véi thira dat s6 00, to ban do 00, dién tich 193.700m>.
Pbi v6i yéu cau bude dng Vii Van M giao lai dién tich dat 19,37ha tai thira dat néu
trén cho Cong ty TNHH X 1a thira, bai nhu phan tich trén, thira dat nay Cong ty
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TNHH X duoc co quan c6 thim quyén giao dat, ky hop dong va cip GCNQSD dit;
con 6ng M khong c6 tai liéu, chimg ¢t chtitng minh cho viéc dugc giao quyén sir
dung dat. Do d6, HDXX phtc thim diéu chinh lai cho phu hop, bo yéu cau budc ong
Vil Van M giao lai dién tich d4t 19,37ha tai thira dat s6 00 néu trén cho Cong ty
TNHH X; sira mot phan ban 4n so thim vé phan nay nam trong phan 1 tai quyét
dinh, cac phan khac tai quyét dinh cua ban an so thAm giit nguyén.

[4] Chép nhan quan diém cua dai dién Vién kiém sat nhan dan cép cao tai
phién toa.

[5] V& an phi: khang cao khong dugc chip nhan, 6ng M, ba H phai chiu theo
quy dinh.

[6] Cac phan khac ctia Ban an dan sy so thim khong c6 khang cdo khang nghi
c6 hiéu lyc ké tir ngay hét thoi han khang cdo khang nghi.

Vi cac 1€ trén,

QUYET PINH

Can ctr khoan 2 Piéu 308 Bo luat T tung dén sy;

Can ctr cac Diéu 26, 34, 37, 39 va 228 Bo luat T6 tung dan sy, Diéu 32 cua
Luat T4 tung hanh chinh; cac Diéu 500, 501, 502, 503, 584, 585, 586 va 589 B0 luat
Dan sy 2015; cac Diéu 99, 100 Luat Pat dai nam 2013; Nghi quyét
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ctia Uy ban Thuong vu Qudc
Hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1é phi
Toa an;

Tuyén:

- Khéng chap nhan khang céo ctia 6ng Vil Van M va ba Vii Thi Mai H.

- Stra mot phan Ban an dan sy s6 61/2024/DS-ST ngay 09/9/2024 Tda an nhan
dan tinh Quang Nam “tai phan 1 quyét dinh ctia Ban an so tham”:

1. Chap nhéan yéu cau khoi kién cta nguyén don Cong ty TNHH X budc 6ng
Vii Van M cham diit hanh vi can tré quyén st dung dat dién tich dat 19,37ha tai thia
dat s6: 00, to ban d6 s6 00 ¢ thon D, xa P, huyén P, tinh Quang Nam theo Gidy
chtng nhan quyén st dung dat do Uy ban nhéan dan tinh Q cip cho Cong ty TNHH
X ngay 16 thang 6 nam 2017. (Co trich do dién tich 19,37ha kem theo).

2. Giao cho Cong ty TNHH X dugc quyén quan 1y, s& hitu toan bd ciy cdi
gém keo non va cac loai cay khéc c6 trén dién tich 19,37ha néu trén. C)ng Vi Van
M va ba Vii Thi Mai H phai c¢6 nghia vu tra cho Cong ty TNHH X s tién 87.796.000

10


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20X%C3%A2y%20d%E1%BB%B1ng%20Ng%E1%BB%8Dc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20x%C3%A2y%20d%E1%BB%B1ng%20Ng%E1%BB%8Dc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20x%C3%A2y%20d%E1%BB%B1ng%20Ng%E1%BB%8Dc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Mai%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20x%C3%A2y%20d%E1%BB%B1ng%20Ng%E1%BB%8Dc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%204,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20x%C3%A2y%20d%E1%BB%B1ng%20Ng%E1%BB%8Dc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20x%C3%A2y%20d%E1%BB%B1ng%20Ng%E1%BB%8Dc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20x%C3%A2y%20d%E1%BB%B1ng%20Ng%E1%BB%8Dc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Mai%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20x%C3%A2y%20d%E1%BB%B1ng%20Ng%E1%BB%8Dc%20S%C6%A1n

ddng (Tdm muoi bay triéu bdy tram chin muoi sdu nghin dong).

Ké tir ngay c6 don yéu cau thi hanh an cta nguoi dugc thi hanh an déi véi
khoan tién ngudi phai thi hanh 4n c6 nghia vu phai tra cho dén khi thi hanh an xong,
nguoi phai thi hanh an con phai chiu khoén tién 13i cta sb tién con phai thi hanh an
theo mirc 14i sut quy dinh tai Diéu 357 va khoan 2 Diéu 468 cua B luat Dan sy
nam 2015.

3. Khéng chip nhan yéu cau phan tb ctua 6ng Vi Van M vé yéu ciu cong nhin
quyén st dung dat cho éng Vii Van M d6i véi dién tich 19,37 ha néu trén va hay
gidy chtrng nhan quyén st dung dat s6: CH 733959 do Uy ban nhan dan tinh Q cép
cho Cong ty TNHH X ngay 16 thang 6 nim 2017 d6i v6i dién tich dat 19,37ha tai
thira dat s6: 00, to ban dd s6 00 ¢ thon D, x4 P, huyén P, tinh Quang Nam.

3. An phi dan sy phuc thim: 6ng Vi Van M va ba Vii Thi Mai H phai chiu
mdi nguoi 300.000 dong, duoc khau trir tién tam tng an phi theo cac bién lai sb
0197 ngay 23/9/2024 va 0202 ngay 01//10/2024 cta Cyc Thi hanh an Dan sy tinh
Quang Nam.

4. Cac phan quyét dinh khac ctia Ban 4n dan su so thim khong c6 khang céo
khang nghi c¢6 hiéu luc ké tir ngay hét thoi han khang céo khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

CAC THAM PHAN THAM PHAN - CHU TOA PHIEN TOA

Truwong Cong Thi V6 Ngoc Thong Vo Thi Ngoc Dung
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20X%C3%A2y%20d%E1%BB%B1ng%20Ng%E1%BB%8Dc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%204,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Mai%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

