TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN QUANG NINH Doc 1ap - Tw do - Hanh phuc
TINH QUANG BINH

Ban 4n s6: 12/2024/DS-ST
Ngay: 97 -3-2024
V/v tranh chép hop dong dit coc

NHANDANH i
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN QUANG NINH, TINH QUANG BiNH

- Thanh phin Hpi dong xét xir so tham gom co:

Théam phan- Chii toa phién toa: Ba Nguyén Thi Nhan.

Cdc Héi tham nhén dan: Ong Nguyén Xuan Hién va ong Nguyén Xuan Hanh.

- Thw ky phién Toa. Ba Phan Thi My Trang, Thu ky Toa an nhan dan huyén
Quang Ninh, tinh Quang Binh.

Ngay 07 thang 3 nam 2024, tai Phong xét xu Toa an nhén dan huyén Quang Ninh
xét xtr so tham cong khai vu an dan su thu ly s6 51/2023/TLST-DS ngay 13/10/2023;

theo Quyét dinh dua vu 4n ra xét xir s6 04/2024/QDXXST-DS ngay 25/01/2024; Quyét
dinh hoén phién toa s6 07/2024/QDST-TCDS ngay 20/02/2024, giita cac duong su:

- Nguyén don: Ong Tran Minh H va ba Lé Thi K, dia chi: S6 144/34A N, phuong
H, quan L, thanh pho Pa Nang; ba Lé Thi K Gy quyén cho 6ng Tran Minh H tham gia to
tung, c6 mat.

- Bi don: Cong ty TNHH FLC Q Beach & Gofl Resort; dia chi: Thon T, Xa H,
huyén Q, tinh Quang Binh; Pai dién theo phap luat: Ong Tran Van H - Chu tich Cong
ty.

Nguoi dai dién theo uy quyén cua bi don: Ong Nguyén Minh D, dia chi: Tﬁr‘lg B,
Toa nha FLC L, Ngo 5 Lé bac T, My B, N, TP Ha Noi. Theo Van ban uy quyén so
110/GUQ-CTCT ngay 28/12/2023, c¢6 mat.

- Ngudi co quyén loi nghia vu lién quan: Cong ty co phén Tap doan FLC; dia chi:
Tang HC, tda nha B, duong C, phuong D, quan C, Thanh ph6é Ha Noi; Dai dién theo
phap luat: Ong Lé Tién D - Tong giam dbc, vang mat.

NOI DUNG VU AN:

Theo don khai kién ngay 05/9/2023 va bd sung ngay 19/10/2023, ban ty khai, quéa
trinh giai quyét vu 4n va tai phién toa, ong Tran Minh H trinh bay: Ngay 05/3/2019, sau
khi duge Cong ty TNHH FLC Q Beach & Golf Resort (Sau day goi la “Cong ty FLC
Q") gi6i thiéu, cam két 1a don vi tu van, moi gioi va doc quyén t6 chuc phan phdi bat
dong san shophouse (d bao gom gia tri quyén sir dung dat va gia tri coc méng) thudc du
an Trung tam HGi Nghi, khach san, du lich nghi dudng va biét thy nghi dudng FLC Q tai
x& H, huyén Q, tinh Quang Binh do Cong ty C6 phan Tap doan FLC dau tu, dong thoi
cling 1a Cong ty me so hitu 100% vén tai Cong ty FLC Q. Ong Tran Minh H va ba
Nguyén Thi K di ky vin ban thoa thuan s 1-SH.70.06/2019/VBTT/FLCQUANGBINH
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cing cac hd so dinh kém véi Cong ty FLC Q va da dong tong so tién 1a 504.024.073
VND (Bang chit: Nam tram 1& bon triéu khong traim hai muoi bén nghin khéng tram bay
muoi ba dong) v6i cam két dén thang 10/2019 ky hop ddng mua ban.

Tuy nhién dén thoi han trén chung t6i van chua duoc ky hop d6ng mua ban, sau khi
tim hiéu thi chung t6i duoc biét Dy an trén chua du diéu kién dé ban theo quy dinh. Tur
niam 2020, Chung t6i d giri Pon t6 cdo dén Thu tudng va co quan co tham quyén vé
viéc FLC Quang Binh d4 c¢6 hanh vi lira déi khach hang trong viéc ky két Van Ban Thoa
Thuan, thuc hién viéc rao ban cac san phém bat dong san khi chua du diéu kién theo quy
dinh. Vi s¢ anh huong dén tinh hinh thyc hién du an, 1anh dao Cong ty FLC ma cu thé
lac d6 1a ba HO Thi H dong ¥ thanh 1y van ban thoa thuin va hoan tra lai tién dd dong
sau khi trir cac phi 1a 476.302.749 VND (Bang chir: bbn trim bay muoi séu triéu, ba
tram 1¢ hai nghin, bay trim bén muoi chin dong) dé doi lai chung toi rat don to céo da
giri di khap noi.

Ngay 21/01/2022, hai bén da ky bién ban thanh 1y vin ban thoa thuan, theo do tién
do thanh toan nhu sau:

Pot 1: 79.000.000 VND thanh todn cham nhat ngay 31/08/2022;

Pot 2: 79.000.000 VND thanh toan cham nhat ngay 30/09/2022;

Pot 3: 79.000.000 VND thanh toan cham nhét ngay 30/10/2022;

Dot 4: 79.000.000 VND thanh toan cham nhat ngay 29/11/2022;

Pot 5: 79.000.000 VND thanh toan cham nhat ngay 29/12/2022;

Dot 6: 81.302.749 VND thanh toan cham nhat ngay 28/01/2023.

Tuy nhién ké tir thoi diém ky Bién ban thanh 1y dén nay, chlng t6i chua nhan duoc
bat cr khoan thanh to4n nao ctia Cong ty FLC Q.

Sau nhiéu 1an lién hé thi phia Cong ty FLC Q khong c6 bat ctr phan hdi va thanh
toan nhu da hen. Pé dam bao quyén va loi ich hop phéap ctia minh, t6i dé nghi Toa an
nhan dan huyén Quang Ninh, tinh Quang Binh giai quyét, budc Cong ty FLC Quéng
Binh phai thanh toan hoan tra ddy du cho chiing t6i theo bién ban thanh 1y vin ban thoa
thudn néu trén véi s tién: 476.302.749 VND (Bang chir: bon trim bay muoi sau triéu,
ba trim linh hai nghin, bay trim bén muoi chin dong).

Tai ban tu khai ngay 28 thang 12 nim 2023, ngudi dai dién theo Gy quyén cua bi
don — 6ng Nguyén Minh D trinh bay: Ngay 05/3/2019, 6ng Tran Minh H, ba Lé Thi K
va Cong ty TNHH FLC Q Beach & Golf Resort ky két van ban thoa thuan sb I-
SH.70.06/2019/VBTT/FLCQUANGBINH vé viéc gidi thiéu, tu van va hd trg cho ong
Tran Minh H, ba Lé Thi K mua b4t dong san I-SH.56.09 v6i chi phi dich vy 1a
504.024.073 dong.

Ngay 21/01/2022, ong Tran Minh H, ba Lé Thi K va Céng ty TNHH FLC Q Beach
& Golf Resort di ky Bién ban thanh 1y Vin ban théoa thudn s6 |-
SH.70.06/2019/VBTT/FLCQUANGBINH theo d6 Cong ty TNHH FLC Q s€ hoan tra
cho 6ng Tran Minh H, ba Lé Thi K sé tién 476.302.749 VND. S} tién Cong ty TNHH
FLC Q chua thanh toan cho 6ng Hung, ba Kiém la 476.302.749 VND (Bang chir: bon
tram bay muoi sau triéu, ba trim 1¢ hai nghin, bay trim bén muoi chin dong);

Déi voi yéu cau khoi kién cta Nguyén don yéu cau Cong ty TNHH FLC Q u Beach
& Golf Resort thanh toan toan bo s tién theo Bién ban thanh 1y Vin ban thoa thuan sb
I-SH.70. 06B/2019/VBTT/FLCQUANGBINH Do tinh hinh tai chinh kho khan, Cong ty
TNHH FLC Q Beach & Golf Resort s& c6 gang co6 phuong an thanh toan dan sé tién
trén.
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Trong qua trinh giai quyét vu an, dai dién ciia Nguoi c6 quyén loi, nghia vu lién
quan - Cong ty C6 phan Tap doan FLC da duoc Toa an triéu tap hop 1& nhung vang mat.

Tai phién toa, nguyén don giit nguyén yéu cau khoi kién bude Cong ty TNHH FLC
Q Beach & Golf Resort thanh toa4n cho 6ng Tran Minh H, ba Lé Thi K s tién
476.302.749 dong (Béng chit: bon trim bay muoi sau triéu, ba trdm linh hai nghin, bay
tram bon muoi chin dong) va khong yéu cau tinh 1ai. Cac dwong su khong thoa thuan véi
nhau vé viéc giai quyét vu an.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u co6 trong hd so vu an dugc thim tra tai phién toa,
can ct vao két qua tranh luan tai phién toa, Hoi déng xét xtr nhan dinh:

[1] V& quan hé phap luét tranh chap va thém quyén giai quyét cua Toa an: bay la
tranh chap vé hop ddng dit coc 1a tranh chip vé dan sy, bi don c6 tru so tai thon T, x4 H,
huyén Q, tinh Quang Binh, cin ctr khoan 3 Diéu 26; diém a khoan 1 Dleu 35, dlem a
khoan 1 Piéu 39 ctia B luat T tung dan sy nén vu an thudc tham quyén giai quyét ca
Toa an nhan dan huyén Quang Ninh, tinh Quang Binh.

[2] Vé ndi dung: Cin ct vao Vian ban thoa thudn sb6 |-
SH.70.06B/2019/VBTT/FLCQUANGBINH gitra 6ng. Tran Minh H, ba L& Thi K véi
Cong ty TNHH FLC Q Beach & Golf Resort (goi tit Cong ty FLC Q) vé viéc nhan
chuyén nhuong quyén st dung dat thudc 16 dat sé 1-SH.56.09 cta du an FLC Q Beach &
Golf Resort tai dja chi x3 H, huyén Q, tinh Quang Binh. Pé thyc hién cho Vin ban thoa
thuan ndi trén ng H, ba K da ndp cho cong ty FLC Q sb tién 504.024.073 VND, dén
ngay 21/01/2022, 6ng Tran Minh H, ba Lé Thi K va Cong ty FLC Q thong nhat ky Bién
ban thanh 1y van ban thoa thuan 1-SH.70.06B/2019/VBTT/FLCQUANGBINH va giai
quyét tit ca cic van dé phap 1y phat sinh, v6i nhitng noi dung chinh nhu sau:

Cac bén théng nhat chidm dat hiéu lyc coa Vian ban thoéa thuin sb |-
SH.70.06B/2019/VBTT/FLCQUANGBINH ké tir ngay 21/01/2022.

Téng s tién ma bén cong ty FLC Q phai hoan tra cho 6ng Tran Minh H, ba Lé Thi
K sau khi trir di khoan tién dit coc giit lai theo quy dinh tai Piéu 1.2.2 ctia bién ban nay
la 476.302.749 d6ng. Thoi gian hoan tra: Cong ty FLC Q thuc hién hoan tra cho 6ng
Tran Minh H, ba Lé Thi K trong vong 06 thang lam viéc ké tir ngay ky bién ban, cuy thé:

Dot 1: Cong ty FLC Q s& tra cho ong H, ba K s tién 79.000.000 VND thanh toan
cham nhat ngay 31/08/2022;

Dot 2: Cong ty FLC Quang Binh sé& tra cho 6ng Hung, ba Kiém s tién 79.000.000
VNBD thanh toan cham nhat ngay 30/09/2022;

Dot 3: Cong ty FLC Q s& tra cho ong H, ba K s tién 79.000.000 VND thanh toan
cham nhét ngay 30/10/2022;

Dot 4: Cong ty FLC Q s& tra cho 6ng H, ba K sé tién 79.000.000 VND thanh toan
cham nhét ngay 29/11/2022;

Dot 5: Cong ty FLC Q s€ tra cho 6ng H, ba K sO tién 79.000.000 VND thanh toan
cham nhat ngay 29/12/2022;

Dot 6: Cong ty FLC Q sé€ tra cho ong H, ba K sb tién 81.302.749 VND thanh toan
cham nhat ngay 28/01/2023.

Ké tir thoi diém ky Bién ban thanh 1y dén nay, 6ng H, ba K van chua nhan duoc bat
ctr khoan thanh toan nao ctia Cong ty FLC Q theo nhu thoi gian hoan trd da théa thuan.
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Hoi dong xét xtr xét thay, 18i hoan toan thugc vé Cong ty TNHH FLC Q Beach & Golf
Resort. Do d6, ¢6 co sd chip nhan yéu cau khai kién ctia 6ng Tran Minh H, ba Lé Thi K
budc Cong ty TNHH FLC Q Beach & Golf Resort phai c6 trach nhiém thanh toan cho
ong Tran Minh H, ba Lé Thi K s6 tién 476.302.749 dong va khong yéu cau tinh 1i.

Qua trinh giai quyét vu an, nguyén don yéu cau bd sung dua Cong ty C6 phan Tap
doan FLC vao tham gia t& tung vé&i tu cach ngudi cd quyén loi, nghia vu lién quan
nhung khong yéu cau budc Cong ty C6 phan Tap doan FLC thanh toan sé tién theo Bién
ban thanh ly van ban thoa thudn nén HBDXX khong xem xét.

[3] V& an phi: Bi don phai chiu 4n phi dan su so thim theo quy dinh cta phap lut,
tra lai s tién tam tng 4n phi da ndp cho nguyén don.

[4] V& quyén khang cao: Cac duong sy ¢ quyén khang cdo theo quy dinh cua phap
luat.

Vi cac lé trén,

QUYET PINH:

Can ct khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39; Diéu
147, Biéu 271, Piéu 228 cta Bo luat t6 tung déan sy;

Ap dung cac diéu 275, 328, 351 cua Bo luat dan su nam 2015; khoan 2 Diéu 26 cua
Nghi quyét sb 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban Thuong vu Qudc
hoi quy dinh vé muc thu, mién, gidm, thu ndp, quan ly va st dung an phi va 1€ phi Toa
an.

1. Tuyén xtr: Chap nhan yéu cau khoi kién ctia nguyén don 6ng Tran Minh H va ba
Lé Thi K.

Xt buoc Cong ty TNHH FLC Q Beach & Golf Resort phai ¢6 trach nhiém thanh
toan cho 6ng Tran Minh H, ba Lé Thi K s6 tién 476.302.749 dong (B6n trim bay muoi
sau triéu ba trdm linh hai nghin bay trim bén muoi chin dong).

Ké tir ngay c6 don yéu cau thi hanh dn ciia nguoi dwge thi hanh dn, cho dén khi thi
hanh &n xong fdt ca cdc khoan tién, hang thang bén phdi thi hanh dn con phdi chiu
khodn tién 1di ciia sé tién con phdi thi hanh dn theo mirc 1di sudt quy dinh tai khodn 2
Pieu 468 Bé ludt Dan sw nam 2015.

2. Vé an phi dan sy: Bugc Cong ty TNHH FLC Q Beach & Golf Resort phai chiu
23.052.109 d6ng (Hai muoi ba triéu khong trim nam muoi hai nghin mot tram linh chin
ddng) an phi dan sy so tham.

Tra lai cho 6ng Tran Minh H, ba Lé Thi K 11.526.000 dong tién tam mg an phi da
ndp theo bién lai s6: 31AA/2021/0004181 ngay 19/10/2023 ctia Chi cuc Thi hanh an dan
su huyén Quéng Ninh.

3. Vé quyén khéang cao: Nguyén don, bi don co6 mat co quyén khang cao trong han
15 ngay ké tir ngay tuyén an, nguoi c6 quyén loi, nghia vu lién quan co quyen khéang céo
trong han 15 ngay ké tir ngdy nhan dugc ban an hodc ban an dugc niém yét tai noi cu
tru.

4. Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luét Thi hanh 4n dan
su thi nguoi dugce thi hanh an dan su, ngudi phai thi hanh &n dan sy co quyén thoa thuan
thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an hodc bi cudng ché thi
hanh &n theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh 4n dan su; thoi hiéu thi hanh
an duoc thyuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dén su.
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Noi nhdn: TM. HQI PONG XET XU SO THAM
- Cac duong su; THAM PHAN - CHU TOQA PHIEN TOA
- VKSND huyén Quang Ninh;
- Chi cuc THADS huyén Quang Ninh;
- TAND tinh Quang Binh; N
- Luu HS, lwu VP (Da ky)
Nguyén Thi Nhan

o HOQI PONG XET XU SO THAM
CAC HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA






