TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH KHANH HOA Poc 1ap — Tw do — Hanh phac

Ban 4n sb: 38/2019/HSPT
Ngay: 20 - 3 - 2019

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH KHANH HOA

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
T hd:m phan- Chu toa phién toa: Qng Tran Hitu Vién
Tham phan: Ong Lé Th~é1nh Trung
Ong Nguyén Hiru Bang Thanh
- Thuw ky phién toa: Ba Nguyén Thi Tuyét Nhung — Thu ky Toa an, Toa an
nhan dan tinh Khanh Hoa.

- Pai dién Vign kiém sdt nhan dan tinh Khdnh Hoa tham gia phién tod:
Ong Pham Bai — Kiém sat vién.

Ngay 20 thang 3 nam 2019, tai tru s¢ Toa an nhan dan tinh Khanh Hoa
m¢ phién toa cong khai xét xir phiic thAm vy 4n hinh su thy Iy sb
07/2019/TLPT-HS ngay 07 thang 01 nam 2019 ddi véi c4c bi cao Nguyén Thi
Thanh H1, Nguyén Thi Xuan H2 va Pham Thi H3 do c6 khang céo cta cac bi
c4o d6i véi Ban an hinh sy so tham s6 65/2018/HSST ngay 15 thang 10 nim
2018 ctia Toa an nhan dan thi xa A, tinh Khanh Hoa.

- Bi cdo c0 khang céao:

1. Nguyén Thi Thanh H1, sinh ndm 1985 tai Khanh Hoa; noi cu tra: Thon
3, x4 B, thi xd A, tinh Khanh Hoa; trinh d6 hoc van: Khong biét chir; nghé
nghiép: Lam néng; con ong Nguyén C va con ba Mai Thi D; chong Nguyén
Minh Th, c6 02 con, déu sinh nim 2012; tién 4n, tién sy: Khong; bi tam giit tir
ngay 06/10/2017 dén ngay 12/10/2017 thay d6i bién phap ngin chin cho gia
dinh bao linh; bi cao c6 mat tai phién toa.

2. Nguyén Thi Xuan H2, sinh nim 1986 tai Khanh Hoa; noi cu tra: Thon
3, x4 B, thi xd A, tinh Khanh Hoa; trinh d6 hoc véan: 4/12; nghé nghi¢p: Lam
ndng; con 6ng Nguyén Vin P va con ba Pham Thi Nh; chong Pham Hiru T, ¢6
01 con, sinh ndm 2016; tién 4n, tién su: Khong; bi tam gilr tir ngay 06/10/2017
dén ngay 12/10/2017 thay d6i bién phap ngin chin cho gia dinh bao linh; bj cdo
cd mat tai phién toa.

3. Pham Thi H3, sinh nam 1948 tai Khanh Hoa; noi cu tri: Thon 3, xa B,
thi xa A, tinh Khanh Hoa; trinh do hoc van: 6/12; nghé nghi¢p: Lam nong; con
ong Pham E va con ba Tran Thi E; chéng Nguyén G, c¢6 03 con, 16n nhét sinh



nam 1976, nho nhét sinh ndm 1979; tién 4n, tién su: Khong; bi céo tai ngoai €O
mat tai phién toa.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ong Nguyén Ngoc |, sinh ndm 1985, dia chi: Cong an thi xa A, tinh
Khanh Hoa. Vang mat tai phién toa.

2.Ong Nguyén Phuoc K, sinh nam 1988, dia chi: Phuong L, thi xa A, tinh
Khanh Hoa. Vang mat tai phién toa.

- Nguoi lam ching:

1. Ong YF) Héng M, sinh nam 1971, dia chi: Thon 3, xa B, thi xa A, tinh
Khanh Hoa. Vang mat tai phién toa.

2. Ong ITé Kim N, sinh nam 1977, dia chi: Thon 5, xa B, thi xa A, tinh
Khanh Hoa. Vang mat tai phién toa.

3. Ba Bui Thi O, sinh nam 1986, dia chi: Thon 2, xa B, thi xa A, tinh
Khanh Hoa. Vang mat tai phién toa.

4. Ba Nguyén Thi P, sinh nam 1977, dia chi: Thon 2, xa B, thi xa A, tinh
Khanh Hoa. Vang mat tai phién toa.

5. Ba Nguyén Thi Bich Ph, sinh nam 1964, dia chi: Thon 3, xa B, thi xa
A, tinh Khanh Hoa. Vang mat tai phién toa.

6. Ong Nguyén buc Q, sinh nam 1957, dia chi: Thon 3, xa B, thi xa A,
tinh Khanh Hoa. Vang mat tai phién toa.

7. Ong Nguyén Puc Th, sinh nim 1981, dia chi: Thon 3, x4 B, thi xa A,
tinh Khanh Hoa. C6 mat tai phién toa.

8. Ba Nguyén Thi R, sinh ndm 1994, dia chi: Thon 2, xa B, thj xa A, tinh
Khanh Hoa. C6 mat tai phién toa.

9. Ba Lé Thi Thu Tr, sinh nam 1980, dia chi: Thon 3, xa B, thi xa A, tinh
Khanh Hoa. C6 mat tai phién toa.

NQI DUNG VU AN:

Ngay 03/10/2017, Cong an thj x& A c6 K& hoach s6 211/KH-CATX vé
viéc bdo ddm an ninh trat ty trong hoat dong thi cong trong rung cuia Ban quan
ly rung phong ho A tai khu vuc S thudc xa B, thi xa A. Khoang 08 gid ngay
06/10/2017, khi cac d6ng Nguyén Ngoc |, Nguyén Phudc K cing mdt s6 can bo
chién sy cua Cong an thi xa A dang ph01 hop v6i Uy ban nhan dan x4 B thuc
hién nhiém vu bao v¢ thi cong thi Nguyén Thi Thanh H1, Nguyén Thi Xuan H2,
Pham Thi H3 cing mét sé ngudi dan kéo dén la hét, xong qua t6 bao vé vao
trong dép pha, x0 ngé lan trai ciia Ban quan ly. Luc nay, ong |, 6ng K dén tuyén
truyén, giai thich, yéu cau nguoi dan roi khoi khu vue dugce bao vé thi H1 dung
cdy de doa roi cung H2 16i kéo, x6 day 6ng I, 6ng K, con H3 dung doan cay go
choc vao nguoi va dung tay danh I. Sau do, H1, H2 bi Co quan Canh sat di€u tra
Cong an thi xa A bat, 1ap bién ban pham t)1 qua tang.



Ban 4n hinh su so thdm s 65/2018/HSST ngay 15/10/2018 cta Toa 4n
nhan dan thi xa A, da quyét dinh: Ap dung khoan 1 Piéu 257; diém h, p khoan
1, khoan 2 Diéu 46; Piéu 60 Bo luat Hinh sy nim 1999, xir phat Nguyén Thi
Thanh H1 09 (Chin) thang tu, nhung cho hudng an treo. Thoi gian thir thach 1a
01 (Mét) nam 06 (S&u) thang, ké tir ngdy tuyén an; Nguyén Thi Xuan H2 09
(Chin) thang tu, nhung cho hudng éan treo. Thoi gian thw thach 1a 01 (Mgr) ndm
06 (Sau) thang, ké tir ngay tuyén an; Pham Thi H3 06 (Sau) thang tu, nhung cho
huong an treo. Thoi gian thir thach la 01 (Mgt) nam, ké tir ngdy tuyén an déu vé
t61 “Chéng ngudi thi hanh cong vu”.

Ngoai ra, an so thAm con quyét dinh giao cac bi cao cho chinh quyén dia
phuong noi cu tra dé giam sat, gido duc va hau qua cua viéc vi pham nghia vu
ctia ngudi duoc hudng an treo trong thoi gian thir thach, vé trach nhiém dan su,
xur 1y vat chimg, an phi va quyén khang cio theo quy dinh.

Ngay 28/10/2018 va 29/10/2018 cac bi cao Nguyén Thi Thanh H1, Pham
Thi H3 va Nguyén Thi Xuan H2 c¢6 don khang cio kéu oan.

Tai phién toa phtic thim:

- Céc bi cao Nguyén Thi Thanh H1, Nguyén Thi Xuan H2, Pham Thi H3
gitr nguyén n6i dung khang cao. Cac bi cao thura nhan vao sang ngay
06/10/2017, cac bi cao dén khu vuc S noi Ban quan ly rung phong ho A dang
tién hanh trong rimg dé yéu cau Ban quan ly khong dugc dung trai trén dat cua
gia dinh cac bi cao, dat dang co tranh chap. Do bi x4m hai than thé nén céc bi
cao phan ting dé tu vé, hanh vi cua cac bi céo khong cAu thanh toi pham, cac bi
cao bi oan

- Pai dién Vién kiém sat phat biéu quan diém vé viéc giai quyét vu an:
Cép so thadm xét xt bi cdo Nguyén Thi Thanh H1, Nguyén Thi Xuan H2, Pham
Thi H3 vé toi “Chdng ngudi thi hanh cong vu” theo khoan 1 Piéu 257 Bo luat
Hinh su 1999 14 ¢6 cin ct, ding t6i. D& nghi Hoi dong xét xir khong chap nhan
ndi dung don khang cdo cia cac bi cao. Giit nguyén ban an so tham.

NHAN PINH CUA HQI PONG XET XU

[1] Cin cr vao 16i khai ctia cc bi cao Nguyén Thi Thanh H1, Nguyén Thi
Xu&n H2, Pham Thi H3 tai phién toa so va phiic tham, 10i khai ctia ngudi c6
quyén loi, nghia vu lién quan Nguyén Ngoc |, Nguyén Phudc K, 15i khai cia
nhitng nguoi 1am ching Bui Thi O, Nguyén Thi R, Phan X, Nguyén Minh Th,
Nguyén Puc Th, file video ghi lai toan bd sy viéc dién ra vao sang ngiy
06/10/2017 tai khu vuc S thudc xa B, thi xa A va cdc tai liéu, chung ctr khac c6
trong hd so vu an, da ¢ di co s¢ dé két luan: Khoang 08 gid ngay 06/10/2017,
tai khu vyc S thude xa@ B, thi xa A, bi cao Nguyén Thi Thanh H1 dung céy de
doa roi cung bi cao Nguyén Thi Xuan H2 16i kéo, xo ddy 6 ong Nguyén Ngoc | va
ong Nguyén Phudc K; bi cao Pham Thi H3 dung doan cay gb choc vao nguoi va
dung tay danh Nguyén Ngoc |, can tré dng Nguyén Ngoc |, dng Nguyén Phude
K 1a can bo Cong an thi xa A thuc thi nhiém vu bao vé thi céng tréng rung khu
vuc S — B theo Ké hoach s6 3171/KH-UBND ngay 03/10/2017 ctia Uy ban nhan
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dan thi x3 A va Ké hoach s6 211/KH-CATX ngay 03/10/2017 ctia Cong an thi
x& A. Do d6, cp so tham xét xir C4c bi cao Nguyén Thi Thanh H1, Nguyén Thi
Xuan H2, Pham Thi H3 vé tdi “Chéng nguoi thi hanh céng vu” theo khoan 1
Diéu 257 Bo luat Hinh sy nam 1999 14 ¢6 can ct, dang nguoi, dung toi, khong
oan.

[2] Tai phién toa phiic tham, khéng con tinh tiét nao khac dé Hoi dong xir
xem xét nén khong ¢ cin ctr dé chip nhan ndi dung khang cdo cua cac bi cao
Nguyén Thi Thanh H1, Nguyén Thi Xuan H2, Pham Thi H3.

[3] Céc quyét dinh khac cta ban an so thim khong co khang céo, khang
nghi, Hoi dong xét xur khong xem xét.
Vi cac 1€ trén,
QUYET PINH:

Can ctr vao diém a khoan 1 Piéu 355 Bo luat To tung hinh su,

1. Khong chap nhan khang cdo cta Cac bi céo Nguy%n Thi Thanh H1,
Nguyén Thi Xuan H2, Pham Thi H3. Gilt nguyén ban &n so tham,

Ap dung khodn 1 Piéu 257; diem h, p khoan 1, khoan 2 Dicu 46; Dieu 60
B§ luat Hinh sy ndm 1999 d61 vé1 Nguyén Thi Thanh H1, Nguyén Thi Xuan
H2, Pham Thi H3,

Xur phat:

1. Nguyén Thi Thanh H1 09 (Chin) thang ti vé t6i “Chdng nguoi thi hanh
cong vu”, nhung cho hudng an treo. Thoi gian thu thach la 01 (Mgy) nam 06
(Sau) thang keé tir ngay tuyén an so tham (ngay 15/10/2018).

2. Nguyén Thi Xuan H2 09 (Chin) thang tu vé t0i “Chdng ngudi thi hanh
cong vu”, nhung cho huong an treo. Thoi gian thur thach la 01 (Mot) nam 06
(Sau) thang keé tir ngay tuyén an so tham (ngay 15/10/2018).

3. Pham Thj H3 06 (S&u) thang tll vé toi “Chong ngudi thi hanh cong vu”,
nhung cho huong an treo. Thoi gian thir thach 1a 01 (Mor) nam ké tu ngay tuyén
an so tham (ngay 15/10/2018).

Gigo cac bi cdo Nguyén Thi Thanh H1, Nguyén Thi Xuan H2, Pham Thi
H3 cho Uy ban nhan dan x& B, thi xa A, tinh Khanh Hoa dé giam sat, gido duc
trong thoi gian thir thach.

Trong truong hop bi cdo Nguyén Thi Thanh H1, Nguyén Thi Xuén H2,
Pham Thi H3 thay d6i noi cu tra thi thuc hién theo quy dinh tai khoan 1 Diéu 69
Luat Thi hanh an hinh su.

Trong thdi gian thir thach, nguoi duge hudng an treo ¢b ¥ vi pham nghia
vu theo quy dinh cia Luat Thi hanh an hinh sy 02 lan trd 16n thi Toa an co thé
quyét dinh budc ngudi duoc hudng an treo phai chap hanh hinh phat ti ctia ban
an da cho hudng an treo.



2 V& an phi: Cac bi cao Nguyén Thi Thanh H1, Nguyén Thi Xuan H2
moi bi cdo phai ndp 200.000 dong an phi hinh sy phtc tham.

Bi cao Pham Thi H3 khong phai ndp an phi hinh sy phic tham.

3. Cac quyét dinh khéc cuia ban an so tham khong co khang cdo, khang
nghi da c6 hiéu luc phap luat, ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Khanh Hoa; THAM PHAN - CHU TQA PHIEN TOA
-TAND Tx. A;

-VKSND, CA Tx. A;

- Chi cuc THADS Tx. A,
- Bi cao;

- Luu 4n van, hd so.

Tran Hiru Vién



