TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Pgc 1ap - Tw do - Hanh phuc

Ban an sb: 248/2023/HC-PT
Ngay: 14/8(2023 , ‘ ’
VIV “Yéu cau huy gidy chimg nhan quyen s dung dat”

] _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic thdm gém cd:

Tham phdn — Chui toa phién toa: ong Nguyén Cuong

Cdc Thdam phdn:  6ng Lé Tu

ong Dinh Phuéc Hoa

- Thuw ky phién téoa: ba Dinh Thi Trang - Thu ky Toa an nhan dan cap cao tai
Pa Nang.

- Dai dign Vién kiém sdt nhin dén cép cao tai Pa Ning tham gia phién toa:
ba Bui Ngo Y Nhi - Kiém sat vién.

Ngay 14 thang 8 nam 2023, tai tru s& Toa an nhan dan cip cao tai Pa Nang,
xét xir phiic tham cong khai vu an hanh chinh thu Iy s6 144/2023/TLPT-HC ngay
03 thang 7 nam 2023 vé viéc “Yéu cau hiy gidy ching nhdn quyén sir dung dat”.
Do Ban an hanh chinh so thdm sé 05/2023/HC-ST ngay 11 thang 5 nam 2023 cua
Toa an nhan dan tinh Quang Binh bi khang céo.

Theo Quyét dinh dua vy 4n ra xét xir phic tham sb 2668/2023/QP-PT ngay
31 thang 7 nam 2023, gitta cac duong su:

- Nguoi khoi kién: 6ng Poan Y, sinh nim 1934; Dia chi: Thanh phd Ha Noi.

Ngueoi dai dién theo ity quyén:

Ba Nguyén Thi O, sinh nim 1964; Dia chi: tinh Quang Tri, c6 mit.

Ong Tran Vian H, sinh nam 1999; Dia chi: tinh Thira Thién Hué, c6 mit.

Nguoi bao vé quyén va loi ich hop phap: ong L& Hong S — Luat su, Cong ty
luat hop danh X, chi nhanh Thira Thién Hué; Dia chi: tinh Thira Thién Hué, c6
mat.

- Ngueoi bi kién: Uy ban nhan dan thi xa B, tinh Quang Binh.

Ngueoi dai dién theo ity quyén: ong Nguyén Van N - Pho Cha tich, c6 mit.

Nguoi bao vé quyén va loi ich hop phdp:

Ong Tran Thanh T — Truéng phong Phong Tai nguyén va Moi truong thi xa
B, tinh Quang Binh, c6 mit.

Ong Poan Tién C — Chuyén vién Phong Tai nguyén va Moi truong thi xa B,
tinh Quang Binh, c6 mat.

Nguoi co quyén loi, nghia vu lién quan:
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C)ng Hoang Hiru N, sinh nam 1960; Dia chi: khu phé 2, phuong B, thi xa B,
tinh Quang Binh, c6 mat.

Ba Hoang Thi Ha D, sinh ndm 1986; Dia chi: khu phé 5, phuong B, thi xa B,
tinh Quang Binh, c6 mat.

Ong Hoang Phuc D, sinh nam 1990; Dia chi: khu phé 2, phuong B, thi x3 B,
tinh Quang Binh, Vang nhung c6 don xin xét xtr vang mit.

Nguoi khang cdo: ngudi khoi kién.

NOI DUNG VU AN:

Theo don khoi kién, ban ty khai cua ong Doan Y; phién doi thoai va tai phién
toa nguoi dai di¢n theo uy quyen cua ong Y (viét tdt la nguoi khéi kién) trmh bay:

Thua dat s6 718, to ban dd sb 06 xi Q, thi xd B ¢6 dién tich 222m? dét 1a cua
ong Poan T, ba Nguyén Thi N (6ng T, ba N 1 bd me ngudi khoi kién). Trén thira
dat nay bd me ngudi khoi kién c6 xay dung 02 nha cip 4 lién ké nhau dé 1am noi &
va tho cling 6ng ba va con gai 1a liét si, hién nay dang con ton tai; do bd clia ngudi
khoi kién mat sém nén me nguoi khoi kién thuong xuyén dau 6m phai ra Ha Noi
diéu tri & v6i con. Toan bd nha cira, dat dai cho ba Poan Thi [ (d3 chét) ¢ nho,
trong coi huong hoa trong gia dinh (ba { khong co6 quan hé huyét thong hay nu6i
dudng gi d6i véi ong T, ba N). Thang 10/2022, nguoi khoi kién c6 du dinh ve€ sinh
song trén thira dat ciia bd me de lai, nhung duoc biét toan bo thira dat cta bd me
minh bi Uy ban nhan dan (Vlet tat UBND) thi xa B da cap Gidy ching nhén quyén
su dung dat, s& hitu nha (Vlet tat GCNQSDBD) cho ba Lé Thi Hai A (ba A nay da
chét 1a con duy nhét cta ba 1), hién nay thira dat va tai san trén dat do chong va con
ctiia ba A 1a ong Hoang Hitu N, ba Hoang Thi Ha D va 6ng Hoang Phiic P (tirc 1a
R) dang quan ly, s& dung. D€ bao vé quyén va lgi ich hop phap cua minh, ngudi
khai kién dé nghi Toa an huy GCNQSDPD vao s6 00711/QSDD/122/QDP-UB ngay
05/3/2002 cia UBND huyén Q cép cho ba Poan Thi I; GCNQSDD sé6 BM 608234
ngay 10/5/2013 cua UBND thi xd B cip cho ba Poan Thi { va GCNQSDD s6 BV
397973 ngay 16/01/2015 ctia UBND thi xa B cap cho ba Lé Thi Hai A.

Tai Céng van sé6 301/UBND-TNMT ngay 24/02/2023 ciia UBND thi xd B, tinh
Qudng Binh tai phién ddi thoai va tai phién toa nguoi dai dién theo iy quyén (viét
tdt la nguoi bi kién) trinh bay:

Ba Poan Thi I, sinh ndam 1924 thuong trt tai x Q, huyén Q (nay 1a thi xa B)
duoc cap GCNQSDD lan dau nam 2002 tai thira dat s6 548, t& ban d6 s6 02 x4 Q
v6i dién tich 227m?. Nam 2013 thuc hién viéc do dac ban dd dia chinh thi ba Poan
Thi { duoc cap doi lai GCNQSDD va doi thanh thira dat s6 718, to ban dd s6 06 xa
Q véi dién tich 222m°. Nam 2014 ba | ting cho con gai Lé Thi Hai A toan bo thua
dat va tai san trén dat va ba A da dugc UBND thi xa B cdp GCNQSDPD sé BV
397973 ngay 16/01/2015 tai thira dat s6 718, t& ban d6 s6 06 x3 Q.

Nhén thdy, nim 1962 ba { sinh ba A, hai me con sinh séng trén thira dt nay
dén nam 2020 ba | chét, qua trinh sir dung dat ba I sir dung 6n dinh khong c6 tranh
chép, ndm 2002 ba { ké khai nén di duoc cdp GCNQSDD lan dau, UBND x4 Q da
niém yét cong khai hd so cdp GCNQSDP cho ba Poan Thi [ nhung khong ¢
khiéu nai; nam 2014 ba | tang cho ba A toan bo thira dat va nam 2019 ba A chét.
Viéc ba I va ba A su dung dat 6n dinh khong c6 tranh chép, do d6 viéc UBND



huyén Q, nay la thi xa B cadp GCNQSDD cho ba [ va ba A 1a diing quy dinh nén
viéc ong Poan Y yéu cau huy GCNQSDD cap cho ba [ va ba A dé doi lai dat 1a
khong c6 co so.

Tai ban tw khai, phién doi thoai va tai phién toa éng Hoang Hitu N, ba Hodng
Thi Ha D va éng Hoang Phiic P la nhitng nguoi c¢é quyén loi, nghia vu lién quan
trinh bay:

Theo ba I ké lai cho cac thanh vién trong gia dinh biét thi ba { sdng chung véi
ong T, ba N 1a bd me ciia 6ng Poan Y tir khi con nho khoang trudc nam 1950; ong
T chét ndam 1965, d&én nam 1973 ba N ra Ha Noi séng voi ong Poan Y khong vé lai
Q ma chét tai Ha Noi. Trude khi ra Ha N¢i ba N da cho ba | toan bo nha va dat, do
nha cii bi hu hong nén nam 1978 ba I da 1am lai nha dé sinh song; naim 1989 6ng
Poan Y ¢ vé thim qué thdy me con ba I sdng trong gian nha nho nén da hd tro
tién dé ba I xay dung thém gian nha rong hon dé o, sau d6 ong N, ba A ¢ lam
thém hién, san nha dé sir dung, do nha bi Xuéng cép bi bao, 1l lam hu hong nén vo
chong ong N, ba A d3 thém hai 1an sira chita lai hai cin nha nho nay. Gia dinh ba |
sir dung dat va tai san trén dat tir trudc ndm 1975 cho dén nay gia dinh 6ng Poan Y
khong c6 ¥ kién gi nén khong chap nhan viéc khoi kién.

Tai Bdin dn hanh chinh so thim sé 05/2023/HC-ST ngay 11 thdng 5 nim
2023 ciia Toa dn nhén din tinh Qudng Binh di quyét dinh:

Cian ¢t khoan 3 Piéu 32, diém a khoan 2 Diéu 116, khoan 1 va diém a khoan
2 Piéu 193, khoan 1 Piéu 358 Luat t6 tung hanh chinh; Piéu 1 Luat dat dai nam
1987; Diéu 4 Phap 1énh thira ké nim 1990; Diéu 99 Luat dat dai naim 2013; khoan
1 Diéu 247 B¢ luat dan sy nim 2005; khoan 3 Diéu 133, Diéu 236 B¢ luat dan sy
nam 2015; diém @& khoan 1 Piéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu,
nop, quan ly, str dung an phi va 1€ phi Toa an, xu:

Bac toan b¢ don khoi kién cua ong Boan Y vé viéc yéu cau huy gidy chimg
nhan quyén sir dung dat vao 56 0071 1/QSDb/122/QD-UB ngay 05/3/2002 cua Uy
ban nhan dan huyén Q cap cho ba Poan Thi I; gidy ching nhan quyén str dung dat
s6 BM 608234 ngay 10/5/2013 ciia Uy ban nhan dan thi xa B cap cho ba Poan Thi
f va gidy chimg nhan quyén sir dung dat s6 BV 397973 ngay 16/01/2015 cia Uy
ban nhan dan thi x4 B cap cho ba Lé Thi Hai A.

Ngoai ra, Ban 4n so tham con quyét dinh vé phan 4n phi hanh chinh so tham,
chi phi t6 tung va cong bd quyén khang céo theo quy dinh cta phép lut.

Ngay 17/5/2023 va ngay 22/5/2023, Toa an nhan dan tinh Quang Binh nhéan
don khang cdo va don khang céo bd sung cta ngudi khoi kién 6ng Poan Y, khang
c40 toan b ban an so tham, cho ring viéc cap GCNQSDD mang tén Poan Thi i,
Lé Thi Hai A cua UBND thi xi B 1a trai v6i quy dinh; Toa an cap so tham chua
xem xét danh gia khach quan cac tai li¢u ching ctr, xur khong chap nhan yéu cau
ctia nguoi khoi kién 1a khong ding, dé nghi Toa 4n cap phiic thAm xir stra Ban an
S0 tham, chap nhan yéu cau khoi kién cua nguoi khoi kién, huy cac GCNQSDD da
cap cho ba Poan Thi [ va ba Lé Thi Hai A.

Tai phién toa, dai dién Vién kiém sat nhan dan cép cao tai Pa Nang cho rﬁng,
Tham phan Chi toa va Hoi dong xét xir phuc tham da chap hanh dung cac quy
dinh cua Luat tb tung hanh chinh trong giai doan xét xtr phuc tham. V& noi dung:



Viéc cap GCNQSDD lan dau ctia UBND huyén Q (nay la thi xd B) cho ba Poan
Thi { vao nam 2002 1a khong dang trinh tu thu tuc, chua xac dinh ro nguén géc sur
dung dAt va tai san trén dat, khong xac minh thuc dia khi cép GCNQSDD; Toa an
cap so thim xir bac yéu cau khoi kién cua nguoi khdi kién 1a khong co can ct, 1am
anh huong dén quyén va loi ich hop phap cua nguoi khoi kién. Khang cao cua
nguoi khoi kién la ¢6 co so, do vay, dé nghi Hoi dong xét xtr phiic thdm cin ctr vao
khoan 2 Piéu 241 Luit t6 tung hanh chinh: Chdp nhan khang céo cia nguoi khoi
kién 6ng Poan Y, sira Ban an so tham, chap nhan toan bd yéu cau cta ngudi khoi
kién.

NHAN PINH CUA TOA AN:

Sau khi nghién citu cdc tai liéu, chitng cir co trong hé so vu an; y kién trinh
bay, tranh lugn cua dwong sw, nguoi bao vé quyen va loi ich hop phap cua dwong
sw va xem xét quan diém cua dai dién Vién kiém sat, Hoi dong xét xir phiic tham
nhan dinh nhu sau:

[1] Tai phién toa phac thim hoém nay, nguoi dai dién theo uy quyén cua
nguoi khoi kién co khang cdo, khong rat don khai kién va giir nguyén yéu ciu
khang céo, dé nghi Toa an cap phiic tham xir sira Ban an so tham, chap nhan yéu
cau khoi kién cia nguoi khoi kién: huy cac GCNQSDP ma UBND thi x3 B di cap
cho ba Poan Thi I, ba Lé Thi Hai A.

[2] Xét khang céo cua nguoi khoi kién, Hoi dong xét xir phuc tham thay rang:
Theo cac tai liéu thu thap duoc ¢ trong ho so vu an thi thira dat s6 548, to ban do
s6 02 (nay la thura dat s6 718, to ban d6 s6 06) xa Q, thi xa B ¢6 ngudn gbc ciia dng
Poan T, ba Nguyén Thi N (6ng T, ba N 1a bd me nguoi khoi kién) quan 1y, st
dung. C)ng Poan T chét nam 1965 tai xi Q, thi xa B; ba Nguyén Thi N chét nim
1988 tai Ha Noi, khi chét hai ong ba khong dé lai di chic.

[3] Trén thtra dat s6 718, to ban dd sb 06, xa Q, thi x4 B ¢6 02 nha cép 4. Theo
ngudi khéi kién thi hai ngdi nha ndy do ong Poan T va ba Nguyén Thi N xay
dung, sau d6 6ng Poan Y da stra chita, xay dung lai. Theo nhitng nguoi co quyén
loi, nghia vu lién quan thi cho rang ba { di x4y dung, stra chita lai nha nay hai lan,
sau ngay ong N1 ba A ciing c6 sira chira.

Xét 101 khai cua céc bén duong su théy rang, 1oi khai cua nguoi khoi kién co
co so. Piéu nay thé hién: sau khi ba Nguyén Thi N mat, vao nam 1989, ong Poan
Y di thué 6ng Nguyén Vian T1 13 nguoi truc tiép sira chita, xdy dung lai ngdi nha
ndy. Loi trinh bay ctia ngudi khoi kién phu hop véi 16i trinh bay cta dng Nguyén
Van T1 tai Bién ban x4c minh cia Toa d4n nhan dan tinh Quang Binh ngay
07/4/2023 (BL-88). Ong T1 trinh bay: “khoang nam 1989-1990, t61 (T1) nhan xay
dung nha cap 4 hién tai trén thira dat s 718, to ban d6 s6 06, xa Q. Ngudi tryre tiép
thué va tra tién xay dung cho nha cho t6i 1a 6ng Poan Y, lic d6 dang sinh séng tai
Ha Noi”. Loi khai ctia 6ng Poan T2, sinh 1957 (BL-86): khi t6i 16n 1én nghe b6 me
noéi, tai san trén dat do vo chong ong T xay dung. Bién ban xac minh cia Toa an
cap so tham ddi v6i ong Nguyén Tién C, sinh 1964 (BL-87) thé hién: Nha cii do vo
chbng ba N x4y dung, dén sau nay thi ong Poan Y vé stra chita. Bién ban x4ac minh
d6i voi 6ng Poan Xuan C1, ngay 07/4/2023 (BL-89) thé hién: khi t6i 16n 1én dugc
biét ong Poan T, ba Nguyén Thi N 1a bd me 6ng Poan Y quan 1y str dung lam nha
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6. Kém theo Pon xac nhan nha ¢ ngay 07/6/2023 (c6 xdc nhan cia Chu tich
UBND xi Q), c6 cic Gidy xac nhan cua ba Cao Thi L, 6ng Nguyén Vin T1, ong
Poan Xuin T3, 6ng Poan Xuan C1. Pay 1a nhitng ngudi cao tudi séng tai doi C,
thon V, xa Q, huyén Q (nay la thi xa B), tinh Quang Binh. Tai cac gidy xac nhén
nay déu thé hién noi dung c6 02 ng6i nha cap 4 trén dat do 6ng T, ba N xay dung,
sau nay ong Poan Y bo tién cai tao, sira chira chtr khong phai do ba [ xay dung va
gia dinh ba [ cai t, stra chita. Tai phién toa phiic thim, phia nguoi bi kién va nguoi
co quyen loi, nghia vu lién quan 6ng Hoang Hiru N2 tiép tuc thira nhan ngudn gdc
nha va dat nay do ong T va ba N xay dung va st dung. Pong thoi ké tir nam 1995,
ba Poan Thi [ d3 khong con sinh séng trén nha dit nay. Hién nay ong Poan Xuan
T3 dang la ngudi gitp 6ng Poan Y huong khoi, tho ciing 6ng ba va Liét sy DPoan
Thi E.

[4] Tai bién ban xem xét, tham dinh tai chd ngay 07/4/2023 (BL-91), thé hlen
nha trén dat, hai ngdi nha lién k&, hai ngdi nha xay, mai lop ngoi, dién tich 48 ,3m°.

Nhu vay, tir cac chung ci, tai liGu trén thé hién nguén goc nha, dat ton tai trén
thira dat s6 548, to ban do s6 02, xa Q (nay 1 thira s6 718, to ban d6 s6 06), dia chi
tai do1 C, thon V, xa Q, huyén Q (nay la thi xa B), tinh Quang Binh 1a ctia 6ng
DPoan T va ba Nguyén Thi N.

[5] Ngay 05 thang 3 nam 2002, ba Poan Thi [ dugc UBND huyén Q (nay la
thi xa B) cdp GCNQSDD lan dau tai thira dat s 548, to ban do s6 02 xi Q véi dién
tich 227m® Tai thoi diém cdp GCNQSDD cho ba I thi trén dat nay dang ton tai hai
ngdi nha ctia ong T va ba N, 14 tai san ctia 6ng T va ba N. Ong T, ba N chét thi tai
san nay thudc di san thira ké ctia nguoi thira ké theo quy dinh cta phéap ludt vé thira
ké. Theo 10i trinh bay ctia 6ng Poan Y va x4c nhan cia UBND x3 Q (B 12, 13)
ong Poan T va ba Nguyén Thi N c6 02 ngudi con 1a 6ng Poan Y va ba Poan Thi
E, ba E 1a Liét si chéng Phap. Vay 6ng Poan Y 13 nguoi thira ké duy nhat cua ong
Poan T va ba Nguyén Thi N. Trong khi hd so vu an khong c6 tai liéu ching ctr ndo
chtng minh, ba I dugc nhén tai san nay thong qua hop dong chuyén nhugng, dugc
thtra ké hodc dugc tang cho. Mat khac cting khong c6 tai liéu ching ctr nao thé
hién viéc UBND huyén Q thu hoi dién tich dat nay dé cap cho ba I theo quy dinh
tai Piéu 21 Luat dat dai nim 1993. Nhu vady, qua trinh tham dinh va cép
GCNQSDD cua UBND huyén Q (nay la thi xa B) da khong thyc hién dung quy
dinh tai diém e, g khoan 3 muc 1, chuwong 3 Thong tu 1990/2001/TT-TCHC ngay
30/11/2001 ctia T4 vé Hudng dan ding ky dat dai, 1ap ho so dia chinh va cap Gidy
ching nhan quyén su dung dat. Tac 1a khi nhan hd so, co quan dia chinh cap
huyén phai tién hanh tham dinh dat co6 du diéu kién dugc céap GCNQSDD hay
khong, trén dat co tai san nhu thé nao, cia ai; khi du diéu kién moi trinh cap co
tham quyén xem xét cdp GCNQSDPD. Do d6, viéc cdp GCNQSDPD cho ba | cua
UBND huyén Q (nay la thi xa B) khong ding phép luét.

[6] Sau khi duoc cip GCNQSDD ngay 10/5/2013 ba Poan Thi { dugc UBND
thi xa B cap doi thanh GCNQSDD s6 BM 608234 tai thira dat s6 718, to ban do sd
06 xa Q vai dién tich 222m°. Ngay 17/9/2014, ba I 1ap hop ddng tang cho con gai
ba Lé Thi Hai A toan b thira dt va tai san trén dat, ba A da duoc UBND thi xa B
cadp GCNQSDD s6 BV 397973 ngay 16/01/2015 tai thira dat s6 718, to ban d6 sb
06 x3 Q voi dién tich 222m”. Viéc ngudi khéi kién yéu cau huy gidy chimg nhan


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Qu%E1%BA%A3ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Xu%C3%A2n%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Xu%C3%A2n%20C%C3%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BB%99i%203,%20th%C3%B4n%20Vinh%20Ph%C3%BA,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%C3%B2a,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch%20(nay%20l%C3%A0%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n),%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BB%99i%203,%20th%C3%B4n%20Vinh%20Ph%C3%BA,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%C3%B2a,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch%20(nay%20l%C3%A0%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n),%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%ABu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BA%ADy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90o%C3%A0n%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%8Dch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%8Dch%20c%E1%BA%A3i%20t%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20H%E1%BB%AFu%20Ngh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%ABu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BA%ADy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20%C3%8Dch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Xu%C3%A2n%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Xu%C3%A2n%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90o%C3%A0n%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20H%C3%B2a,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch%20(nay%20l%C3%A0%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BB%99i%203,%20th%C3%B4n%20V%C4%A9nh%20Ph%C3%BA,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%C3%B2a,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch%20(nay%20l%C3%A0%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n),%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Tr%E1%BB%ABu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%E1%BA%ADy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20%C3%8Dch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20H%C3%B2a,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch%20(nay%20l%C3%A0%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%8Dch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%ABu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BA%ADy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%ABu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BA%ADy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%ABu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BA%ADy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90o%C3%A0n%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Qu%E1%BA%A3ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bl
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Tr%E1%BB%ABu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%E1%BA%ADy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90o%C3%A0n%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90o%C3%A0n%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Tr%E1%BB%ABu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%E1%BA%ADy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%8Dch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%8Dch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%E1%BB%A5c%20%C4%91%E1%BB%8Ba%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%8Dch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20%C3%8Dch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20H%C3%B2a,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch%20(nay%20l%C3%A0%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%8Dch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BA%A3i%20%C3%82u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20H%C3%B2a,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch%20(nay%20l%C3%A0%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n

quyén sir dung dat vao s6 00711/QSDP/122/QD-UB ngay 05/3/2002 ciia UBND
huyén Q cép cho ba DBoan Thi f; GCNQSDD s6 BM 608234 ngay 10/5/2013 cua
UBND thi x3 B cdp cho ba Doan Thi I va GCNQSDD s6 BV 397973 ngay
16/01/2015 cua UBND thi xa B cap cho ba Lé Thi Hai A, Hoi dong xét Xu thay
rang sau khi duoc cap GCNQSDD vao nam 2002, ba [ thuc hién thu tuc cap doi
GCNQSDP vao nim 2013 va L1 hop dong ting cho quyén sir dung dat cho ba A
vao niam 2014 13 quyén cta ba {. Tuy nhién, nhu phén tich & muc [5], viec UBND
huyén Q (nay 1a thi xa B) cép GCNQSDD vao nam 2002 cho ba [ khong dung
phap luat. Khi ba I lap hop dong tang cho quyén sir dung dat nay cho ba Lé Thi
Hai A thi trén dién tich dat nay dang t6n tai tai san 14 hai ngdi nha cua ong DBoan T
va ba Nguyén Thi N. Va tir Quyét dinh nay dan dit dén cac Quyét dinh s6 BM
608234 ngay 10/5/2013 va Quyét dinh s6 BV 397973 ngay 16/01/2015. Do d6, can
chap nhén toan bd yéu cau ctia ngudi khoi kién.

Tur nhitng phan tich va 1ap ludn trén thiy ring, ngudn gdc nha va dit tai thira
dat s6 548, to ban do s6 02, nay la thira dat s6 718, to ban do s6 06 tai xa Q, huyén
Q (nay la thi xa B) 1a cia 6ng Doan T va ba Nguyén Thi N. Ngay 05/3/2002,
UBND huyén Q cap GCNQSDD cho ba Doan Thi f 12 khong dtng phéap luat. Toa
an cap so tham xu bac yeu cau khoi kién cua nguoi khoi kién la khong phu hgp voi
nhiing tinh tiét khach quan cia vu 4n, 1am anh huong dén quyén va loi ich hop
phap cua nguoi khoi kién. Khang cao cua nguoi khoi kién la co can cu, duge Hoi
dong xet xur phuc tham chap nhén, stra Ban 4n so tham theo huéng chap nhan toan
b0 yéu cau khoi kién cua nguoi khéi kién.

Vé an phi hanh chinh so tham va chi phi t6 tung:

Do vu 4n bi cap phuc tham sitra nén Hoi df)ng xet xur phuc tham xac dinh lai
nghia vu ndp an phi so tham theo quy dinh tai Dleu 348 Luat t6 tung hanh chinh va
Piéu 32 N quyét sb 326/2016/NQ-UBTVQH vé an phi, 1¢ phi Toa an va xac dinh
lai nghia vu chiu chi phi t6 tung theo Diéu 359 Luat t6 tung hanh chinh.

+ V& an phi hanh chinh so tham: Yéu cau cua ngudi khoi kién duoc chap
nhan nén nguoi bi ki€én UBND thi xa B phai chiu an phi so tham theo quy dinh tai
khoan 2 Piéu 32 N quyét s6 326/2016/NQ-UBTVQH vé an phi 18 phi Toa an.

+ V& chi phi t6 tung: Theo yéu cau cua ngudi khoi kién, Toa an cdp so tham
da tién hanh tham dinh, dinh gia tai san lién quan dén viéc cip cac GCNQSDPD do
nguoi khoi kién yéu cau, chi phi hét 7.000.000 dong. Yéu cau ctia nguoi khoi kién
duoc Toa an chép nhan va cac duong su khong thoa thuan dugc nén nguoi bi kién
phai chiu chi phi xem xét tham dinh tai chd theo quy dinh tai khoan 1 Diéu 359
Luat td tung hanh chinh. Do nguoi khoi kién da ndp va da chi & cép so thAm nén
budc nguoi bi kién phai hoan tra cho nguoi khoi kién.

Vé an phi hanh chinh phtc thim: Do khang cdo duoc chap nhan nén nguoi
khoi kién khong phai chiu 4n phi hanh chinh phuc tham theo DPiéu 34 N quyét sd
326/2016/NQ-UBTVQH vé an phi 1 phi Toa an.

Vi cac lé trén,

QUYET PINH:

Cin ctr vao khoan 2 Diéu 241 Luat td tung hanh chinh: Chép nhan khang céo
ctia nguoi khoi kién ong Poan Y, stra Ban an so tham.
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Cin ctr khoan 3 Diéu 32, diém a khoan 2 Diéu 116, khoan 1 va diém b khoan
2 Diéu 193; Diéu 21 Luat dat dai nam 2013; Diéu 233 B¢ luat dan sy nam 2005;
Céc diém e, g khoan 3 muc 1 chwong 3 Théng tu 1990/2001/TT-TCPC ngay
30/11/2001 ctia Tong cuc dja chinh huéng dan ding ky d4t dai, 1ap ho so dia chinh
va cap gidy ching nhan quyén st dung dat; Piéu 32, Piéu 34 ‘Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong vu Qudc Hoi quy dinh
v€ muc thu, mi€n, giam, thu, ndp, quan ly, str dung an phi va I¢ phi Toa an, xu:

1. Chép nhén toan bd yéu cau khoi kién cua 6ng Boan Y:

Huy Gidy ching nhan quyén sir dung dat vao s6 00711/QSDD/122/Qb-UB
ngay 05/3/2002 cua Uy ban nhéan dan huyén Q, tinh Quang Binh cap cho ba Poan
Thi I;

Huy Gidy chimg nhan quyén st dung dat s BM 608234 ngay 10/5/2013 cia
Uy ban nhan dan thi x3 B, tinh Quang Binh cip cho ba Poan Thi I;

Huy Gidy chtng nhan quyén st dung dat sé BV 397973 ngay 16/01/2015 cua
Uy ban nhéan dan thi x4 B, tinh Quang Binh cap cho ba Lé Thi Hai A.

2. Vé chi phi t6 tung: UBND thi xa B, tinh Quang Binh phai chiu 7.000.000
d6ng chi phi t6 tung. Do 6ng Y d3 ndp nén budc UBND thj x4 B, tinh Quang Binh
hoan lai cho 6ng Poan Y s tién 7.000.000 dong (bay triéu dong).

3. Vé 4n phi hanh chinh so tham: UBND thij x3 B, tinh Quang Binh phai chiu
300.000 dong tién an phi hanh chinh so tham.

4. V& &n phi hanh chinh phuc tham: Nguoi khang cao ong Poan Y khong phai
chiu an phi hanh chinh phuc tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
-TAND toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Ba Néng; )

- TAND tinh Quang Binh;

- VKSND tinh Quang Binh;

- Cuc THADS tinh Quang Binh; (ba ky)
- Nhiing nguoi tham gia té tung;

- Luu HSVA, P.HCTP, LT.

Nguyén Cuong
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