_ TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINHBARIA - VONG TAU Poc lap - Tw do - Hanh phc

Ban an sd: 48/2021/HSST
Ngay 07-10-2021

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH BA RIA - VONG TAU

- Thanh phan Hgi dong xét xi so' thdm gém co:
Tham phén - Chui toa phién tda: Ong Pham Trung Diing

Tham phén: Ong Huynh Ngoc Thién
CAc Hgi tham nhan dan: Ong Tran Vin Viét

Ba Do Thi Lai

Ong Vil Cong Sé

- Thu ky phién toa: Ba Nguyén Thi Na - Thu ky Toa an nhan dan tinh Ba Ria —
Viing Tau

- Pgi dién Vign kiém sat nhan dan tinh Ba Ria - Viing Tau tham gia phién
tda: Ba Hoang Thi Huong — Kién sét vién.

Ngay 07 thang 10 nidm 2021, tai try s¢ T0a an nhan dan tinh Ba Ria — Viing Tau,
Xét Xt so tham cong khai vu an hinh su thu 1y s6 64/2021/TLST-HS ngay 23 thang 6
nam 2021, theo Quyét dinh dua vu an ra xét xtr s6 66/2021/QDXXST-HS ngay 12
thang 7 nam 2021 va Quyét dinh hodn phién toa s6 54/2021/QB-HPT ngay 29 thang 7
nam 2021, dbi véi bi céo:

Nguyén Hoang Q, sinh ndm 1988 tai thanh phd Ho Chi Minh; Ho khau thuong
trd: S6 365H THPD, phuong C, Quan 1, thanh phd H6 Chi Minh; Noi &: 19 B T, Phuong
11, Quén 6, thanh phd H6 Chi Minh; Nghé nghiép: Budn ban; Trinh d6 van héa: 9/12;
Dan toc: Kinh; Gidi tinh: Nam; Ton giao: Khong; Quéc tich: Viét Nam; Cha: Nguyén
Kién H, sinh nim 1962; Me: Hoang Thi Kim L, sinh nam 1964;

Tién an: Ban an s6 218/2018/HSST ngay 23-11-2018 ctia Toa 4n nhan dan quan
B,TP. H6 Chi Minh xt phat bi cdo Nguyén Hoang Q 01 nim ti vé t6i “Tang trit trai
phép chat ma tiiy” theo khoan 1 diéu 249 BLHS, d4 chap hanh xong hinh phat ngay 27-
08-2019.

Tién su: Khong.

Bi bit, tam giam ngay 16-01-2021, hién dang bi tam giam tai Trai tam giam
Cong an tinh Ba Ria — Viing Tau (c6 mat).

- Ngwoi bao chita cho bi cdo: Ong Huynh Ngoc H — Luat su Vian phong Luat su
Huynh Ngoc H thudc Poan luat su tinh Ba Ria — Viing Tau (c6 mat).

- Nguoi ¢é quyén loi, nghia vu lién quan: Ba Hoang Thi Kim L, sinh nam 1964;
dia chi: 19 B T, Phuong 11, Quan 6, thanh phd H6 Chi Minh (vang mat).
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NOI DUNG VU AN:

Theo céc tai liéu co trong hd so vu an va dién bién tai phién toa, nd1 dung vu an
duoc tom tat nhu sau:

Nguyén Hoang Q 1a d6i tuong st dung trai phép chat ma tay, c6 tién an vé toi tang
trit trai phép chat ma tay. Sau khi chap hanh xong hinh phat t trd vé dia phuong, Q tiép
tuc dén cac quan Bar trén dia ban Tp. H6 Chi Minh tim mua ma tiy dé str dung. Khoang
t6i ngay 15/01/2021, Q don xe Grab dén quan Bar 030 tai khu vuc quan 3, Tp. H5 Chi
Minh (Q khong nh¢ dia chi) va gap mot nguoi dan ong tén Luan (khong ro lai lich) théa
thuan mua ma tay. Sau khi thanh toan s6 tién 100.000.000 & (mot trim triéu dong), Luan
dua cho Q 01 ti x4ch mau den bén trong c6 01 (mdt) hop dién thoai di dong hi¢u OPPO
chira 04 go6i nilong mau trang dugc han kin hai dau va 01 goi gidy mau kem bén trong
c6 chira chit két tinh khong mau trong sudt (12 ma tiy tong hop dang d4); 38 vién ma
tay tong hop (dang thude lic) dugc dé trong vo hop keo hiéu HALLS. Sau khi mua
duoc ma tay, Q thué xe Grab chd dén khu vuc phudng 5, thanh phé Viing Tau thué nha
nghi. Pén chiéu, Q cdm ti dung ma tiy va di bd dén hém 456, dudong Tran Phu, phuong
5, Tp. Viing Tau tim chd an t6i thi bi Poan Pic nhiém phong chong toi pham ma tay
sb 3, BO Tu 1énh Canh séat bién kiém tra, bét qua tang cung toan bg tang vat nhu néu
trén.

Tai co quan diéu tra, Q khai nhan s6 tién dung dé mua ma tay 1a cua ba Hoang
Thi Kim Long (me Q) cho dé kinh doanh nhung do ban than nghién ma tay nén da dung
toan bo sd tién trén mua ma tay, muc dich st dung dan. Qua lam vi€c, ba Long xac
nhan ba cho Q 100.000.000 dong dé mua sam, chi tiéu, ba khong c6 yéu cau Q tra lai
s6 tién néu trén.
Tai Két luan giam dinh s6 114/GPMT-PC09-MT ngay 22/01/2021 cua Phong ky
thuat hinh sy (PC09), Cong an tinh Ba Ria - Viing Tau két luan:

1.Mau chat két tinh khéng mau - trong suot chira trong 04 (bon) géi nylon va trong
01 (mdt) géi gidy mau vang nhat (mdau Al), dwoc niém phong trong mét hép gidy (sé
thu tw 01), ¢6 hinh ddu ciia Cong an phuong 5 — Cong an TP Viing Tau, tinh BR-VT,
cung cac chit ky ghi ho tén: Trung ta Nguyen Vin San, Pham Pirc Ha, Nguyén Hodng
O, Lé Minh giri dén giam dinh c6 tong khoi heong 395,5781 gam, la ma tiy, loai
Methamphetamine.

2. Ba muoi tam vién nén mau cam, khong rvo hinh dang, co in hinh “mat khi
cuoi” trén mét bé mdt va in cdc ky tw “D, K trén bé mdt con lai (mcfu A2), dwoc niém
phong trong mét phong bi mau trang (s6 thir tw 02), ¢é hinh ddu va chit ky nhw trén
muc 1, gitvi dén gidm dinh ¢ tong khoi lwong 13,2329 gam, la ma tity, loai MDMAL.

Vit ching thu gitt ciia vu an gom:

- 01 (mot) dién thoai di dong Samsung mau xanh, sb sim: 0522608773, IMEI
1: 354479115307033/01 thu giir cia Nguyén Hoang Q.

- 01 hop gidy (miu A1) va 01 phong bi (miu A2) duoc niém phong vu sb 114/1,
114/2 ngay 22/01/2021 ctia Phong Ky thudt hinh sy - Cong an tinh Ba Ria - Viing Tau,
1a cac phong bi niém phong chtra chat ma tly sau giam dinh.
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- 01 (mot) ti xach mau den, chit tring (kich thudc khoang dai 38 cm, rong 32
cm, bén ngoai tai ¢4 hai mat ¢ ky hi¢u GRIMMDC).

Céc vat chung néu trén duogc chuyén giao cho Cuc Thi hanh &n dan su tinh Ba
Ria - Viing Tau bao quan cho xtur 1y.

Ban cdo trang s6 57/CT-VKS-P2 ngdy 18/6/2021, Vién kiém sét nhan dan tinh
Ba Ria — Viing Tau da truy to bi cdo Nguyen Hoang Q ve ti “Tang trix trai phép chat
ma tay” theo diém h khoan 4 Bbiéu 249 Bo Luat hinh su.

Tai phién toa;

Dai di¢n Vién kiém sat giir nguyen cao trang truy té ddi voi bi cao Nguyén
Hoang Q vé toi “Tang trix trai phep chat ma tay” va dé nghi Hoi ddng xét xir ap dung

diém h kh0§1n 4 Piéu 249 Bo Luat hinh su; dlel’TJ s khoan 1, khOan2r Piéu 51; diém h
khoan 1 Biéu 52 B6 luat hinh su; xir phat Nguyen Hoang Q tir 16 dén 18 nam tu.

Bi cao khai nhan hanh vi pham toi nhu ndi dung céo trang truy té, bi cdo an nin
hoi cai va xin giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu &n, can cur vao cac tai liéu trong hoé so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] Vé hanh vi, quyet dinh t6 tung ctia Co quan diéu tra Cong an tinh Ba Ria - Viing
Tau, Diéu tra vién, Vién kiém sat nhan dan tinh Ba Ria - Viing Tau, Kiém sat vién trong
qué trinh diéu tra, truy to da thuc hién dung vé tham quyén, trinh tu, thi tuc quy dinh cua
Bo luat TS tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao khong co y kién hodc
khiéu nai vé hanh vi, quyet dinh ctua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung.
Do do, cac hanh vi, quyet dinh t6 tung cta Co quan tién hanh t6 tung, ngudi tién hanh t6
tung da thyuc hién déu hop phap.

Tai phién toa, bi cdo trinh bay sé ty bao chira va tur chdi nguoi bao chira chi dinh
do co quan tién hanh t6 tung moi. Xeét vige tu chéi nguoi bao chira 1a ty nguyén, can cur
khoan 3 Piéu 77, khoan 2 Piéu 291 B¢ luat T tung Hinh sy, Hoi dong xét xir cham dut
viéc chi dinh bao chira, luat sw Huynh Ngoc H khong tiép tuc tham gia phién toa.

[2] V& hanh vi pham tdi ctia bi cio:

Tai phién toa bi cao khai nhan hanh vi pham t6i phu hop véi o1 khai cia bi cao
tai Co quan diéu tra, loi khai cia ngudi 1am chang, sé luong ma tay thu gii, két luan giam
dinh va cé&c ching ct, tai lieu khac c6 trong hd so vu &n, Hoi dong xét Xt ¢o can ctr X4c
dinh:

Khoang 18 gio 30 phat ngay 16-01-2021, tai khu virc hém 456, dudng Tran Phu,
phuong 5, Tp. Viing Tau, tinh Ba Ria - Viing Tau, Poan Pic nhiém phong chong toi
pham ma tly s6 3, Bo Tu Iénh Canh sat bién phéi hop véi Cong an Phuong 5, Tp.
Viing Tau bat qua tang Nguyén Hoang Q c6 hanh vi cat gidy bat hop phap 05 gdi ma
tay da, loai Methamphetamine, ¢ khéi luong 395,5781 gam; 38 vién ma tly tong hop
(dang keo), loai MDMA, ¢6 khéi lwong 13,2329 gam, muc dich dé st dung. Tong khéi
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lugng ma tay thu gitr caa Nguyén Hoang Q la 408,811 gam, loai Methamphetamine va
MDMA.

Hanh vi bi cao thyc hién du yéu té cau thanh toi “Tang tri trai phép chat ma tay”
quy dinh tai diém h khoan 4 Biéu 249 B luat hinh sy dung nhu cao trang Vién ki€ém
sat nhan dan tinh Ba Ria — Viing Tau da truy t6

[3] Vé tinh chat, mtc d6 nghiém trong cua hanh vi pham toi:

Hanh vi pham tol cua bi cao la dac bié;t nguy hiém, cho xa hoi, xdm pham trat tu an
toan xa hoi va ché do quan ly ciia Nha nude doi vai cac chat ma tiy. Bi céo 1a nguoi sir dung
ma tay, 6 tien an ve toi “Tang trix trai phép chat ma tiry” nhan thue rd ma tly la chat gay
nghién, chat doc hai gay anh huong Xau den st khoe cuia con ngudi va la nguyén nhan cua
nhiéu té nan xa hoi Ighéc, gay anh huong xau den trat tu tri an tai dia phuong nhung van cqy
pham t6i. Vi vay, can xir phat bi cdo mot mirc an nghiém khac, tuong xtng véi tinh chat,
murc d6 hanh vi pham t6i va hau qua ma bi cao da gay ra, dé giao duc bi cio va phong ngua
toi pham.

[4] Vé tinh tiét ting ning, giam nhe trach nhiém hinh su:

[4.1] Tinh tiét ting ning: Bi cdo da bi két an vé toi “Tang trit trai phép chat ma
tay”, chua dugc x6a an tich ma lai thuc ,hién hanh vi pham to1 dac bi¢t nghiém trong
nén thudc truong hop tai pham Ia tinh ti€t tang ndng trach nhiém hinh sy quy dinh tai
diém h khoan 1 Biéu 52 B0 luat hinh su.

[4.2] Tinh tiét giam nhe: Xét bi c4o di thanh khan khai béo, dn nin héi cai; gia
dinh bi cdo co cong voi cach mang, co 6ng ngoai dugc tang thuong huan chuong khang
chién hang nhat nén ap dung tinh tiét giam nhg trach nhiém hinh su quy dinh tai diém
s khoan 1, khoan 2 Di¢u 51 B0 luat hinh sy dé giam mot phan hinh phat cho bi céo.

[5] V& hinh phat bo sung: Xét bi cao kl}éng co thu nhép (K)n’dinh, khong co diéu
kién thi hanh nén khong &p dung hinh phat bo sung la phat tién doi vai bi céo.

[6] X1r 1y vat ching:

- 01 (mot) dién thoai di dong Samsung mau xanh, sd sim: 0522608773, IMEI 1:
354479115307033/01 thu gitr cia bi cdo khong lién quan dén toi pham nén tra lai cho
bi cdo.

- 01 hop gidy (miu A1) va 01 phong bi (miu A2) duoc niém phong vu s 114/1,
114/2 ngay 22/01/2021 cua Phong Ky thuat hinh sy - Cong an tinh Ba Ria - Viing Tau,
la cac phong bi niém phong chira chat ma tiy sau giam dinh can tich thu ti€u huy.

- 01 (mdt) thi xach mau den, chit tring (kich thuéc khoang dai 38 cm, rong 32
cm, bén ngoai tai ¢4 hai mat c6 ky hicu GRIMMDC) khong con gié tri st dung nén
tich thu tiéu huy.

[7] V& an phi: Bi cdo phai ndp an phi hinh sy so tham.

Vi cac 1€ trén;

QUYET PINH:
1. Tuyén bd: Bi cao Nguyén Hoang Q pham toi “Tang trit trai phép chat ma tay”.
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Ap dung diém h khoan 4 Dicu 249; diém s khoan 1, khoan 2 Bieu 51; diém h
khoan 1 Biéu 52 Bo luat hinh sy 2015;

Xir phat Nguyén Hoang Q 16 (muoi sau) nim tu, thoi han ti tinh tir ngay 16-
01-2021.

2. Xir Iy vat chimg: 4p dung Diéu 47 B luét hinh su; Didu 106 B6 luat t6 tung
hinh su;

- Tra lai cho bi cdo Nguyén Hoang Q 01 (mdt) dién thoai di dong Samsung mau
xanh, s6 sim: 0522608773, IMEI 1: 354479115307033/01.

- Tich thu tiéu huy 01 hop gidy (miu A1) va 01 phong bi (méu A2) dugc niém
phong vu s6 114/1, 114/2 ngay 22/01/2021 ctia Phong K§ thuat hinh su - Cong an tinh
Ba Ria - Viing Tau, 1 cic phong bi niém phong chtra chat ma tay sau giam dinh; 01
(mot) tii xach mau den, chir trang (kich thudc khoang dai 38 cm, rong 32 cm, bén
ngoai tii ca hai mdt c6 ky hicu GRIMMDC).

Vat chirng néu trén Cuc Thi hanh dn dan su tinh Ba Ria - Viing Tau quan ly theo
bién ban giao nhan vat ching s6 58/BB-CTHADS ngay 21/6/2021.

3. An phi: Bj c4o phai ndp 200.000 dong (hai trim ngan dong) an phi hinh su so
tham.

4. Quyén khang céo: Bi cdo, ngudi c¢6 quyén lgi, nghia vu lién quan co quyén
khang cdo trong thoi han 15 (muoi 1am) ngay tinh tir ngay tuyén an dé yéu cau Toa an
nhan dan Cap cao tai thanh pho H6 Chi Minh xét xtr lai vu &n theo thu tuc phuc tham.

Noi nhin: ‘ TM. HQI PONG XET XU SO THAM

- VKSND Cap cao tai Tp. H6 Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ba Ria — Viing Tau;

- Cong an tinh Ba Ria — Viing Tau;

- Trai tam giam - Cong an tinh BR-VT;

- Cuc THADS tinh Ba Ria — Viing Tau;

- S6 Tu phap tinh Ba Ria — Viing Tau;

- Bi céo;

- Luu: Toa Hinh su, hd so vu an.

Pham Trung Diing



