TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH SOC TRANG Doc lap - Tu do - Hanh phuc
Ban 4n sb: 03/2024/KDTM-PT
Ngay 24/4/2024

V/v tranh chap hop ddng mua
ban hang hoa

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH SOC TRANG

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:

Tham phdn - Chii toa phién toa: Ong Nguyén Hoang Lam;

Cdc Tham phdn: Ong Nguyén Hoang Thanh;

Ong Ho Van Phung.

- Thuw ky phién tda: Ong Nguyén Van Ut, Thu ky Toa an nhan déan tinh
Soc Trang.

- Dgi di¢n Vién Kiém sdt nhén dén tinh Séc Trang tham gia phién toa:
Ba Tang Thi Thuy Hang, Kiém sat vién.

Trong ngay 24 thang 4 nam 2024, tai try s6 Toa 4n nhan dan tinh Séc
Trang, xét xu phuc thdm cong khai vy an thy 1y s6: 03/2024/TLPT-KDTM
ngay 28 thang 02 nam 2024, vé tranh chap hgp dong mua ban hang hoa.

Do Ban an kinh doanh thuong mai so tham s6 01/2024/KDTM-ST ngay
17 thang 01 nam 2024 cua Toa an nhan dan huyén Cu Lao Dung, tinh Soc
Trang bi khang cao.

Theo Quyét dinh dua vu an ra xét xa phuc tham sb: 02/2024/QD-PT
ngay 18 thang 3 nam 2024, giira cac duong su:

- Nguyén don: Ba Lé Thi O - Chu ho kinh doanh Tr;
Dia chi: S6 172, 4p Tr, x4 A, huyén C, tinh Soc Trang. (ving mit)

~ Nguoi dai dién hop phdp cua nguyén don: Ba Pham Thi Thay D; dia chi:
SO0 172, ap Tr, x@ A, huyén C, tiph Soc Trang; 1a nguoi dai dién theo y quyén
cua nguyén don (van ban uy quyén ngay 26/7/2023). (c6 mat)

- Bi don: Ong Nguyén Vin Bé B (c6 mat) va ba Huynh Thi N (vang mit)
- Chu ho kinh doanh B;

Dia chi: S6 360, 4p A, xd A, huyén C, tinh Séc Trang.

Nguoi dai dién hop phap cua bi don ba Huynh Thi N: Ong Lé Duy Kh;
dia chi: Ap Ph, xd A, huyén C, tinh Soc Trang; la nguoi dai dién theo uy quyén
ctia ba Huynh Thi N (vin ban Gy quyén ngay 22/3/2024). (c6 mit)

- Nguoi khang cdo: Ong Nguyén Van Bé B va ba Huynh Thi N - Bi don.
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NOI DUNG VU AN:

Theo don khoi kién ngay 12 thang 01 nam 2021 cua nguyén don ba Lé
Thi O - Chu ho kinh doanh Tr va trong qua trinh giai quyét vu an, nguoi dai
dién hop phap cua nguyén don la ba Pham Thi Thiry D trinh bay:

Vao ngay 01/01/2021, ba Lé Thi O - Chu h¢ kinh doanh Tr c6 ky Hop
dong phan phéi thirc an t6m s6 03/TRD2021 (goi tat Hop dong s 03) giao cho
ong Nguyen Vién Bé B va ba Huynh Thi N - Chu hd kinh doanh B lam nha phan
phdi cap 2 dé phan phdi cac san pham thirc an tom cua Cong ty trach nhiém hiru
han (TNHH) Grobest Industrial (VN), thoa thuan khi éng B - ba N dat hang thi
ba O giao du s6 lugng va hang dat chat luong cho 6ng B - ba N tai diém kinh
doanh cta 6ng B - ba N; sau khi nhan hang, 6ng B - ba N phai thanh toan 50%
cho mdi don hang; ba O ciing dd chiét khau cho ong B - ba N 8.000 ddng/kg
thirc an can cu trén gia ban 1¢ va 6ng B - ba N khong dugc dat hang ng qua
2.000.000.000 d6ng. Pong thoi, ba O véi 6ng B - ba N ¢6 ky thém Phu lyc hop
dong s6 01/PL-TRD 2021 (goi tat Phu luc hop dong s 01) kém theo Hop dong
s6 03, hai bén thoa thuan tinh dén thoi diém ngay 31/12/2021, 6ng B - ba N phai
thanh toan hét cong no cho ba O, khi d6 ba O s¢€ chiét khau loi nhuan cudi nim
cho 6ng B - ba N dat san luong tir 300 tin dén 400 tan 14 1.000 dong/1kg thic
an, san luong tir 400 tan tro 1én 13 1.500 dong/lkg; tinh dén thoi diém ngay
31/12/2021, 6ng B - ba N chua thanh toan hét tién no cho ba O nhung khong
vuoc qua 1.000.000.000 dong thi phan no con lai tra tiép nam 2022 va phai tinh
131 suat 1%/thang cho dén khi tra hét phan no nay.

Sau khi ky hop ddng, ba O d3 giao hang day du va dat chat luong theo
yéu cau cia ong B - ba N, nhung 6ng B - ba N khong thyc hi¢én dung hop dong,
khong tra ng day du va dung han. Pén ngay 31/12/2021, ong B - ba N ky giay
xéac nhan ng véi ba O tong sb tién con no 1 3.396.441. 000 dong, 6ng B - ba N
dong y tra thém tién lai 1%/thang va hura tra hét s6 no nay trudc ngay
30/12/2022. Sau d6, ba O di nhiéu lan yéu cau 6ng B - ba N tra ng, nhung tir
d6 dén nay ong B - ba N chi hira ma khong thyc hién.

Ba O - Chu h¢ kinh doanh Tr yéu cau 6ng B va ba N - Chu h¢ kinh doanh
B tra tién con ng 1a 3.396.441.000 dong va tién 1ai vai 1ai suat 01%/thang.

Trong qud trinh gidi quyét vu an, bi don ong Nguyén Vin Bé B va ba
Huynh Thi N - Chui hé kinh doanh B déu trinh bay:

Ong B - ba N voi ba Lé Thi O - Cha ho kinh doanh Tr ¢6 hop dong giao
thirc an thuy san cho 6ng, ba 1a Chu h¢ kinh doanh B lam dai dién nha phan phdi
cap 2 de phan phdi cac san pham thirc an tom. Pau nam 2021, do Pai Iy thirc an
Tr mudn dat doanh s6 13 dai Iy cip 1 hang dau cua cong ty thirc an nén thoa
thuan va di d&én ky két hop dong vé6i ong B 1a dai 1y phan phdi cap 2, theo thoa
thuan khi ky hop dong thi dai 1y thirc dn cap 1 Tr do ba O 1am dai dién cung cap
cho dai Iy thirc dn cdp 2 do ong B lam dai dién san pham 13 thirc dn nudi tom,
dai 1y cap 1 phan phdi va thanh toan theo phuong thirc thanh toan 50% va cho
cong no lai dén cudi nim thi thanh toan dy du, theo thoa thuan thi dai 1y thuc
an cap 1 s& chiét khau cho dai 1y thirc an cap 2 mdi lkg thirc an 1a 8.000 dong.
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Ngoai ra, hai bén c6 ky thém phu luc ,h()*p,dck)ng néu trong 01 ndm ma dai ly thirc
an cap 2 cua 6ng B ban dat tir 300 tan dén duoi 400 tan thire an thi chiét khau
thém moi kg thirc an 1a 1.000 dong.

Sau khi ky hop dong, Dai Iy thic an Tr co phan ph01 thirc an cho Dai ly
cap 2 B va nhiéu lan két s6, co tra tién va co no lai, co thé hién trong s6 theo di
cong no ma bai ly Tr quan 1y (co cung cap cho Toa an), nhung ciling co nhiéu
lan Pai Iy B nhan thirc 3 ‘an co thanh toan tién mat thi khong c6 ghi vao sb cong
ng ma Pai Iy Tr cung cap.

Pén ngay 31/12/2021, hai bén c6 két s6 cong ng, 6ng B - ba N ¢ ky vao
sb cong ng cua HY kinh doanh Tr xac nhan con ng sb tién 3.396.441.000 déng,
c6 thoa thuan 13i sut 01%/thang va cam két sé& tra tién no thic an cho Ho kinh
doanh Tr trudc ngay 31/12/2022. Trong qua trinh nhan thuc an, HY kinh doanh
B c6 ban 1¢ lai cho nhitng hd dan truc tiép nudi tdm, trong nam nhiéu vu nudi
nhiéu ho nudi tom bi thua 15, con no lai HO kinh doanh B rat nhiéu nén chua co
thu hoi duoc ng dé tra cho Ho kinh doanh Tr. Ho kinh doanh Tr chi cung cap
cho Toa an sO ghi chép cong no nhung khong giao toan bo day du s6 giao hang,
vi trong s0 giao hang mai thé hién day du sd lugng thire an ma HO kinh doanh
Tr phan phdi cho Ho kinh doanh B trong nam, thiéu san luong thirc an tom ma
Ho kinh doanh B di mua tra tién mat. Khi chét ) cong ng, HO kinh doanh Tr
chi chdt sd cong ng chua co chiét khau cho Ho kinh doanh B thanh tién theo phu
luc hop dong da ky két 1a tra thém cho Ho kinh doanh B mdi kg thuc an 1.000
d6ng, hai bén di thoa thuan nhiéu lan nhung khong thanh. Sé luong thirc an Ho
kinh doanh Tr giao cho Ho kinh doanh B ¢6 ghi trong sb sach 1a 289.220 kg, s6
luong thirc 3n giao ngoai s6 sach 1a 13.050 kg (tra tién mit c6 hoa don kém
theo), tong san luong ma Ho kinh doanh Tr giao cho Ho kinh doanh B trong
nim 1a 302.270 kg, d3 vuot s6 luong thirc dn khi ky két phu luc hop déng. Nhu
vy, Ho kinh doanh Tr phai chiét khau cho Ho kinh doanh B thém mdi kg thirc
an 1.000 dong trén tong san luong giao cho HoO kinh doanh B trong nim la
302.270 kg, so tién ma Ho kinh doanh Tr phai chiét khau cho Ho kinh doanh B
la 302.270.000 dong. Do d6, Ho kinh doanh B khong thong nhat vai sé tién ma
Ho6 kinh doanh Tr yéu cau Ho kinh doanh B tra 3.396.441.000 dong, vi chua
chiét khdu thém mdi kg thirc dn 1.000 dong theo phu luc hop dong. Ho kinh
doanh B thura nhén con ng tién thirc 3 ‘an HO kinh doanh Tr 1a 3.094.171.000 dong
(so tién ndy da chiét khau thém mdi kg thirc an 1.000 dong theo phu luc hop
d6ng). Ho kinh doanh B dong y tra tién 1ai duoc tinh trén s6 tién thuc té con ng
3.094.171.000 ddng, khong thong nhat véi sé tién 13i tinh trén s tién gbe theo
yéu cau khai kién.

Tai Ban 4n s6 01/2024/KDTM-ST ngay 17/01/2024, Toa an nhan dan
huyén Cu Lao Dung, tinh S6c Trang da quyét dinh:

Can cir khodn 1 Diéu 30, diém b khodan 1 Diéu 35, diém a khodn 1 Diéu
39, Diéu 92, Diéu 244, Diéu 271, khoan 1 Piéu 273 va khodn 1 Diéu 280 B¢
ludt T6 tung ddn s nam 2015; cdc diéu 117, 357, 401, 403, 430, 431, 432, 433,
va Piéu 468 Bé ludt Déan sy nam 2015; Piéu 11, Diéu 24, Diéu 50, Piéu 55,



Piéu 300 va Diéu 306 Ludt Thuong mai nam 2005 (dwoc sira doi, bé sung ndm
2017 va nam 2019); Ludt HOn nhan va gla dinh nam 2014; khodn 2 Diéu 26
Nghi quyét so 326/2016/UBTVQH]4 ngay 30/12/2016 cia Uy ban Thwo’ng vu
Quoc hoi, quy dinh vé murc thu, mién, giam, thu, nop, quan ly va sw dung an phi
va l¢ phi Toa an.

Tuyén xu:

1. Chcfp nhan yéu cau khéi kién cuia ba Lé Thi O - Chi hé kinh doanh Tr.
Buéc 6ng Nguyén Vin Bé B, ba Huynh Thi N - Chii hé kinh doanh B ¢6 tréch
nhiém lién déi trd cho ba Lé Thi O - Chi h¢ kinh doanh Tr s tién
3.396.441.000 dong (Ba ty ba tram chin muwoi sdu triéu bon tram bon mwoi mot
nghin dong) va tién ldi tinh dén ngay xét xir so tham la 833.260.192 dong (Tam
tram ba muwoi ba triéu hai tram sdu mwoi nghin mét tram chin muwoi hai dong),
tong cong 4.229.701.192 dong (Bon ty hai tram hai mwoi chin triéu bdy tram 1é
mdt nghin mot tram chin mueoi hai dong).

2. Vé cham thwc hién nghia vu: Ké tir ngay 18/01/2024, ong Nguyén Vin
Be B va ba Huynh T hi N - Chu ho kinh doanh B con phai tiép tuc chiu khodn
tién 1di qud han cia sé tién ng géc chwa thanh todn, theo mirc ldi Suat ma cdc
bén théa thudn trong hop dong cho dén khi thanh todn xong khodn no goc nay.

Ngoai ra, trong ban an con quyét dinh vé an phi va quyén khang céo cta
cac duong su.

Sau khi xét xtr so tham:

Ngay 29/01/2024, 6ng B - ba N c6 don khang c4o mét phan ban an so
tham, yéu cau Toa an cdp phiic tham xem xét stra ban an so tham theo hudng
chi budc o6ng, ba tra cho ba O - Chu ho kinh doanh Tr s6 tién ma ong, ba thura
nhan con no 1a 3.079.556.000 ddng va tién 1ai phat sinh trén s no thuc té cho
dén ngay xét xtr phiic tham.

Tai phién toa phiic tham:

Nguoi dai dién hgp phap cia ba O khong rut don khoi kién, 6ng B va
nguoi dai dién hop phap cua ba N khong rdt khang cao va cac duong sy cling
khong théa thuan duoc véi nhau vé viée giai quyét vu an.

Kiém sat vién phat biéu y kién ciia Vién kiém sat vé viéc tuan theo phap
luat cua nhimg nguoi tién hanh t6 tung, nhimg nguoi tham gia t tung trong qua
trinh giai quyét vu an o giai doan phuc tham. Déi véi yéu cau khang cdo cua 0ng
B - ba N 1a khong c6 cin ctr nén dé nghi Hoi dong xét xtr khong chap nhan va ap
dung khoan 1 Diéu 308 Bo luat T tung dan su ndm 2015, gilt nguyén ban an so
tham.

NHAN PINH CUA TOA AN:

Can ctr vao céc tai li¢u, ching ctr da dugc xem xét tai phién toa, két qua
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh:



[1] V& tinh hop phap ctia don khang cao: Pon khang céo ctua 6ng Nguyén
Van Be B va ba Huynh Thi N - Chu h¢ kinh doanh B dam bao vé mat hinh thuc
va noi dung, ding nguoi co quyen khang céo, con trong thoi han khang cao theo
quy dinh tai cac Diéu 271, Diéu 272 va Diéu 273 B luat TS tung dan sy nam
2015 nén du diéu kién dé giai quyét, xét xur theo trinh ty phac tham.

[2] Xét khang cdo ctia 6ng B va ba N, Hoi dong xét xir phuc thim nhéan
thay:

[3] Trong qué trinh giai quyét vu an, ba O - Chu ho kinh doanh Tr ¢6
nguoi dai dién hgp phap 1a ba Pham Thi Thay D véi 6ng B va ba N - Chu hd
kinh doanh B déu thira nhan hai bén c6 giao két Hop dong phan phdi thirc an
nudi tom s6 03/TRD2021 va Phu luc s6 01/PL TRD2021 theo Hop ddng phan
phéi thirc an t6m 03/TRD2021, cung ngay 01/01/2021. Can cir khoan 2 Diéu 92
B6 luat TH tung dan sy ndm 2015, day 1a cAc tinh tiét, sy kién ma cac bén duong
su khong phai ching minh.

[4] Theo ndi dung hop dong (but luc 100-101) thé hién, Ho kinh doanh Tr
do ba O dai dién 1a bén giao phan phdi (bén A), con Ho kinh doanh B do 6ng B -
ba N dai dién 1a bén nhan phan phdi (bén B); hai bén thong nhat bén A giao cho
bén B lam nha phan phdi cap 2 dé phan phdi cac san pham thirc an tom do Cong
ty TNHH Grobest Industrial (VN) san xuét va chiét khdu loi nhuan thtrc an tom
cho bén B 8.000 ddng/kg cin ctr theo bang gia ban 1¢ (tuy timg thoi diém bién
dong gia ca) do cong ty cong bd chinh thirc; bén B phai thanh toan tién mat 50%
cho bén A trong mdi don hang, cac khoan cong no phai c6 thoa thuan riéng giira
hai bén, trong moi truong hop bén B khong dugce dat hang ng qua han muc
2.000.000.000 ddng, han cudi thanh toan cac khoan no con lai (néu c6) 1a ngay
31/12/2021. Theo phu luc kém theo hop dong (but luc 102) hai bén thdng nhat
tinh dén ngay 31/12/2021, bén B phai thanh toan hét cong no cho bén A, khi d6
bén A s& chiét khau thém loi nhuin cho bén B theo san luong dat dugc nhu sau:
Tir 300 dén dudi 400 tan chiét khau cudi nam 1a 1.000 dong/kg, tir 400 tan trd
1én thi chiét khau cudi nam 1a 1.500 dong/kg va chiét khau cudi nim riéng mit
hang VISTA ECO 1a 1.000 dong/kg; tinh dén thoi diém 31/12/2021, bén B chua
thanh toan hét cong ng cho bén A nhung khong vuot qua 1.000.000.000 dong thi
phan ng con lai tra tiép tir nAm 2022 phai tinh 14i suat 01%/thang cho dén khi tra
hét phan no nay.

[5] Hai bén déu thira nhén, sau khi ky két hop dong, phia Ho kinh doanh
Tr ¢6 phan phdi thirc an tom cho Ho kinh doanh B nhiéu lan. Theo phia Ho kinh
doanh Tr trinh bay trong qua trinh thyc hién hop dong, phia Ho kinh doanh B
thue hién khong dung hop dong, tra nog khong dung han va day du; dén ngay
31/12/2021, hai bén két s cong ng, 6ng B - ba N ky xac nhan con ng Ho kinh
doanh Tr tong cong 3.396.441.000 dong, dong y tra thém tién 1di 01%/thang va
htra tra hét ng trude ngay 30/12/2022. Tai van ban tra 10i thong bao vé viéc thu
Iy vu an (but lyc 201), bién ban hoa giai ngay 05/10/2023 (but luc 212-215), dng
B - ba N déu thira nhan noi dung nay. Can cir khoan 2 Piéu 92 B9 luat T6 tung
dan su nam 2015, day 1a tinh tiét ma phia nguyén don khong phai chirg minh.



[6] Ong B - ba N cho rang sé tién ng 3.396.441.000 ddong 1a chua tinh
chiét khau mdi kg thirc an 1.000 dong nén khong ddng ¥ tra; néu chiét khau thi
ong, ba chi con no ba O - Chu ho kinh doanh Tr s tién 3.094.171.000 dong va
ong, ba chi dong ¥ tra cho ba O - Chu ho kinh doanh Tr sb tién 3.094.17.000
dong, cling nhu tién 14i 01%/thang trén sd tién no thyc té. Vé van dé chiét khau,
theo phu luc hop ddng hai bén ky két da thé hién “tinh dén ngay 31/12/2021,
bén B phdi thanh todn hét cong no cho bén A, khl do bén A sé chiét khdu thém
loi nhudn cho bén B theo san luong dat duwoc...”, nhung dén thoi diém nay, ong
B - ba N chua thanh toan hét cong ng nén ong, ba‘l yéu cau phia ba O - Chu ho
kinh doanh Tr chiét khau 1.000 dong/kg thirc an dé trir vao sd tién con ng
3.396.441.000 dong 1a khong ¢ co so.

[7] Nhu vay, c6 du can ctr xac dinh 6ng B va ba N - Chu ho kinh doanh B
con ng ba O - Cha ho kinh doanh Tr tién mua thirc 4n tom tong cong
3.396.441.000 dong, nén Hoi dong xét xir so tham chap nhan yéu cau khoi kién
ctia ba O - Chu ho kinh doanh Tr, budc 6ng B va ba N - Chu ho kinh doanh B tra
cho ba O - Chii ho kinh doanh Tr no gbc 3.396.441.000 dong, tién 1i theo thoa
thuan 01%/thang, tinh tir ngay 01/01/2022 dén ngay xet xu so tham (tac ngay
17/01/2024) vé&i s6 tién 833.260.192 dong, tong cong ng goc va tién l3i
4.229.701.192 dong la ¢6 can cu, dung quy dinh tai Diéu 434 BO luat Dan su
nam 2015; khoan 1 Piéu 50, Picu 55, Piéu 305 Luat Thuong mai nim 2005
(duoc sira ddi, bd sung nam 2017 va 2019).

[8] Ong B - ba N khang cao yéu cau Toa an cap phic thim xem xét, chap
nhan trir tién chiét khau 1.000 ddng/kg thirc dn tom vao sb tién 3.396.441.000
dong, chi budc ong, ba tra cho ba O - Cha hd kinh doanh Tr sb tién
3.079.556.000 dong va tién 13i phét sinh trén s tién nay 1a khong co co so dé
Hoi dong xét xir phiic tham chap nhan.

[9] Ngoai ra, 6ng B - ba N con cho rang & phién toa so tham, 6ng ba
khong thura nhén chtr ky, chir viét trong gidy xac nhan no 1ap ngay 31/ 12/2021
va c¢6 yéu cau giam dinh nhung Toa an khong chap nhén la vi pham luat t6 tung
dan sy; trong giai doan phuc tham, ong B tlep tuc yéu cau Toa an trung cau
giam dinh. Hoi dong xét xir phiic tham thay rang yéu cau nay cua 6ng B 1a
khong c6 can ctr chap nhan. Boi 1€, nhu da phan tich ¢ trén, tai van ban tra 161
thong bao vé viéc thu Iy vu an (bat luc 201), bién ban hoa giai ngay 05/10/2023
(but lyc 212-215), chinh 6ng B - ba N déu thira nhan vao ngay 31/12/2021, hai
bén c6 két s6 cong ng, éng, ba cd ky xac nhan no, chi yéu cau phia Ho kinh
doanh Tr trir tién chiét khdu 1.000 ddng/kg thirc dn tom. Loi thira nhan cua 6ng,
ba thudc truong hop phia nguyén don khong phai ching minh nira theo quy dinh
tai khoan 2 Piéu 92 Bo luat T tung dan sy nam 2015. Viéc giam dinh chit ky,
chir viét ctia ong, ba trong bén nhan xac nhan ng ngay 31/12/2021 khong con
can thiét va y nghia cho viéc giai quyét vu an nita, chi lam kéo dai thoi gian thyc
hién nghia vy tra ng cua ong, ba, lam anh huong dén quyén va loi ich hop phap
cua phia nguyén don, cho nén Toa an cap so tham khong chap nhan yéu cau
giam dinh chit ky, chit viét cia ong, ba 1 dung.



[10] Cac phan khac trong quyét dinh cta ban an déan sy so tham khong c6
khang céo, khang nghi nén Hi dong xét xir phic tham khong dat ra xem xét.

[11] T nhitng phén tich trén, Hoi ddng xét xir phiic thim chip nhan dé
nghi cta Kiém sat vién, khdng chap nhin toan b khang cdo ciia 6ng B va ba N -
Chu ho kinh doanh B, cin cit khoan 1 Piéu 308 Bo luat TH tung dan sy nam
2015, giit nguyén ban an so tham.

[12] V& an phi dan su phtc tham: Ong B va ba N - Chu ho kinh doanh B
1a nguoi khang cdo khong dugc chap nhan va ciing khong thudc truong hop
dugc mién hodc khong phai chiu an phi phic thAm nén theo quy dinh tai khoan 1
Piéu 29 Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban
Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan 1y va sur
dung an phi va I¢ phi Toa an; ong, ba moi nguoi phai chiu an phi dan sy phic
tham 12 300.000 dong va dugc khau trir vao sb tién tam Gmg an phi phtc tham da
ndp.

Vi cac 1€ trén;
QUYET PINH:

Cin ctr khoan 1 Piéu 308, khoan 6 Piéu 313 Bo luat T tung dan sy ndm
2015; khoan 1 Piéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 cta Uy ban Thuong vu Quédc hoi, quy dinh vé mac thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

Khéng chap nhén toan bo khang céo cta bi don 6ng Nguyén Vin Bé B va
ba Huynh Thi N - Chu h kinh doanh B.

1. Giit nguyén Ban 4an kinh doanh thwong mai so tham s
01/2024/KDTM-ST ngay 17 thang 01 ndm 2024 cua Toa 4n nhan dan huyén Cu
Lao Dung, tinh Soc Trang, cu thé nhu sau:

Can cir khoan 1 Piéu 30, diém b khoan 1 Piéu 35, diém a khoan 1 Piéu
39, Diéu 92, Diéu 244, Diéu 271, khoan 1 Diéu 273 va khodn 1 Diéu 280 B¢
ludt T6 tung dan s ndm 2015; cdc diéu 117, 357, 401, 403, 430, 431, 432, 433,
va Diéu 468 Bé ludt Dan sw nam 2015; Diéu 11, Diéu 24, Diéu 50, Diéu 53,
Diéu 300 va Piéu 306 Ludt Thwong mai nam 2005 (dwoc sika doi, b6 sung ndm
2017 va nam 2019); Ludt Hoén nhan va gia dinh ndm 2014; khodn 2 Piéu 26
Nghi quyét s6 326/2016/UBTVOHI14 ngay 30 thang 12 nam 2016 ciia Uy ban
Thieong vu Quéc héi, quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy va sir
dung an phi va lé phi Toa an.

Tuyén xu:

1.1. Chdp nhdn yéu cau khéi kién ciia ba Lé Thi O - Chii hé kinh doanh
Tr. Budc éng Nguyén Vin Bé B va ba Huynh Thi N - Chit h{ kinh doanh B CO
nghia vu lién déi tra cho ba Lé Thi O - Chii hé kinh doanh Tr sé tién no goc
3.396.441.000 dong (Ba ty ba tram chin mwoi sdu triéu bén tram bén mwoi mot

nghin dong), tién ldi tinh dén ngay xét xir so tham (tiec ngay 17 thang 01 ndam
2024) 833.260.192 dong (Tam tram ba muoi ba triéu hai tram sdau mwoi nghin
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mét tram chin muoi hai dong), tong cong 4.229.701.192 dong (Bon ty hai tram
hai mwoi chin triéu bay tram lé mot nghin mot tram chin muwoi hai dong).

1.2. Ké tir ngay 18 thang 01 nam 2024, éng Nguyén Vin Bé B va ba
Huynh Thi N - Chii h¢ kinh doanh B con phdi tiép tuc chiu khodn tién ldi qud
han trén sé tién no go‘c chira thanh todn, theo mirc ldi sudt ma cdc bén théa
thudn trong hop dong cho dén khi thanh todn xong khodn ng géc.

1.3. An phi ddn sit so tham:

- Ong Nguyén Van Bé B va ba Huynh Thi N - Chu h¢ kinh doanh B phai
chiu la 112.229.701 dé{ag (Mot tram mwoi hai triéu hai tram hai muwoi chin
nghin bay tram lé mot dong).

- Ba Lé Thi O - Chu ho kinh doanh Tr khdng phdi chiu va dwoc hoan lai
s6 tién tam vng dn phi dd ndp 49.964.000 dong (Bon muwoi chin triéu chin trdam
sdu muwoi bon nghin dong), theo bién lai thu tam iing dn phi, 1é phi Toa dn sé
0009171 ngay 06 thang 6 nam 2023 cua Chi cuc Thi hanh dan dan sw huyén C,
tinh Soc Trang.

2. An phi dan sy phiic tham:

Ong Nguyén Vin Bé B va ba Huynh Thi N mdi nguoi phai chiu la
300.000 dong (Ba tram nghin dong), duoc khau trir vao so tién tam tng an phi
ma mdi nguoi da ndp 300.000 dong (Ba trim nghin dong), theo cc bién lai thu
tam Ung an phi, 18 phi Toa an s6 0000053 va 0000054, ciing ngay 02 thang 02
nam 2024 cua Chi cuc Thi hanh 4n dan sy huyén C, tinh S6¢ Trang va nhu vay,
6ng ba da ndp du an phi phac tham.

3. Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh 4n dan sy duoc stra d6i, bd sung nam 2014 thi ngudi dugce thi hanh an dan
su, nguoi phai thi hanh 4n dan sy c6 quyén thoa thuan thi hanh an, quyén yéu
cau thi hanh an, tu nguyén thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy
dinh tai cac Dicu 6, 7, 7a va 9 Luat Thi hanh 4n dan sy dugc stra doi, bo sung
nam 2014; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan sy duogc sira doi, bo sung nam 2014.

4. Ban an phtic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Séc Trang; = (N _ - ~ .
- TAND huyén Cu Lao Dung: THAM PHAN - CHU TQA PHIEN TOA

- VKSND huyén Cu Lao Dung;

- Chi cuc THADS huyén C; ~ | r
- Cac duong su; (D a ky)
- Luu ho so vu an.

Nguyén Hoang LAm



