TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH B Doc 14p - Tw do - Hanh phuc

Bén 4n sb: 64 /2023/HS — PT
Ngay: 23/11/2023

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH B

- Thanh phan Héi dong xét xir phiic tham gom c6:
Tham phadn - Chit toa phién tda: Ong Vii Cong Pong.
Cdc tham phan: Ba Vuong Thi Ha.
Ong Nguyén Trong Truong.

- Thu ky phién tda: Ong Pinh Van Khuyén.

- Pai dién Vién kiém sat nhdn dan tinh B tham gia phién toa: Ong Pinh Vin
Binh - Kiém st vién.

Hom nay, ngay 23 thang 11 nim 2023, tai diém ciu trung tdm tru s& Toa an
nhan dan tinh B va diém cau thanh phan Trai tam giam Cong an tinh B, Tda an
nhan dan tinh B xét xtr phuc tham cong khai truc tuyén vu an hinh su thu ly $6:
113/2023/TLPT — HS ngay 25 thang 10 nam 2023 ddi véi bi cao Nguyén B4 T do
c6 khang cao ctia bi cao d6i véi ban an hinh su so tham sd: 200/2023/HSST ngay
12 thang 9 nam 2023 ctia Toa an nhan dan thanh phd B, tinh B.

* Bj cao ¢ khang céo:

Nguyén Ba T, sinh nim 1963; Noi PKHKTT: khu T, phudng V, thanh phd
B, tinh B; nghé nghiép: Lao dong tu do; trinh do hoc van: 07/10; dan toc: Kinh;
gidi tinh: Nam; t6n gido: Khong; Qudc tich: Viét Nam; con dng Nguyén Ba T va ba
Trinh Thi N (déu da chét); gia dinh ¢6 6 anh em, bi cao la con ut; cé vo la Bang Thi
D, sinh nadm 1968 va c6 02 con, 16n sinh nam 1987, nhé sinh nam 1993; tién su:
Khoéng; Tién an:

- Tai Ban &n s6: 01/HSST ngay 23/02/1993 cua Toa &4n nhan dan huyén Yén
Phong, tinh Ha Bic (nay 1a huyén Yén Phong, tinh B) tuy@n phat That 04 thang tu
vé to1 “Trom cap tai san cia cong dan” va 06 thang ti vé toi “Tiéu thy tai san do
ngudi khac pham t6i ma co””; phat bd sung 295.000 ddng va phai chiu 30.000 dong
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4n phi. Ban an so tham c6 khang céo. Ban an sb: 79/HSPT ngay 01/7/1993 cua Toa
4n nhan dan tinh Ha BAic tuy@n phat That 04 thang ti vé toi “Trom cap tai san cua
cong dan” va 06 thang tu vé toi “Tiéu thu tai san do ngudi khac pham toi ma co”.
Téng hop 02 toi 1a 10 thang tu nhung cho hudng an treo, thoi gian thu thach 01
nim. Bi cdo chua chap hanh xong phan dan sy cta ban an.

- Tai Ban &n s6: 05/HSST ngay 05/01/1995 cua Toa an nhan dan thi xa B,
tinh Ha Bac (nay 1a thanh phd B, tinh B) tuyén phat That 08 thang ti vé toi “Chira
chap tai san do nguoi khac pham toi ma c6” va 08 thang tu vé toi “To chic ding
chat ma tay”. Tong hop hinh phat budc That chap hanh hinh phat chung cho ca hai
t6i 12 16 thang tu. That ra trai thang 01/1996 (Ban &n nay nhan dinh Ban an sb:
01/HSST ngay 23/02/1993 caa Toa an nhan dan huyén Yén Phong, tinh Ha Bac la
tién 4n va &p dung tinh tiét ting nang tai pham).

- Tai Ban &n sé: 286/2000/HSST ngay 29/6/2000 cua Toa &n nhan dan tinh
Quang Ninh tuyén phat That 12 nim tu vé t6i “Mua ban trai phép chat ma tay”,
phat bd sung 20.000.000 dong, quy dinh tai diém ¢ khoan 3 Piéu 185(d) va khoan 1
Piéu 185(0) Bo luat Hinh sy nim 1985, stra d6i b sung nim 1997. Thét ra trai
ngay 19/3/2009. Qua xac minh, That chua chap hanh phan hinh phat b6 sung, &n
phi hinh sy so tham (Ban 4n nay da nhan dinh bi cdo pham toi thudc truong hop téi
pham nguy hiém).

Nhén than: Nam 1988, Nguyén B4 T bi Céng an tinh Ha Bac xir phat hanh
chinh bang hinh thic “Canh c4o” vé hanh vi “C4 ¥ giy thuong tich hodc gay ton
hai strc khoe cta ngudi khac”. Ngay 11/11/2021, That bi Cong an thanh phd B xur
phat hanh chinh bang hinh thirc “Canh c4o” vé hanh vi “Panh bac”;

Bi céo bi tam giam tir ngay 12/5/2023. C6 mat tai diém cau thanh phan Trai
tam giam Cong an tinh B.

* Ngwoi tham gia to tung khac:

1. Ong Nguyén Hiru Binh, sinh nim 1983 — Can bo Toa &n nhan dan tinh B.

2. Can b Trai tam giam Cdng an tinh B.

NOI DUNG VU AN

Theo cac tai liéu c6 trong hd so va dién bién tai phién toa, ndi dung vu an
duoc tom tit nhu sau:

Vao hdi 15 gio 05 phat ngay 12/5/2023, doi Canh sat diéu tra toi pham vé ma
tly Cong an thanh phd B tuan tra tai khu T, phuong V, thanh phdé B phét hién
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Nguyén Ba T va Pao Vin D, sinh nam 1992, hd khau thudng tra ¢ thon Lang Gia,
x3 Pong Tién, huyén Hiru Liing, tinh Lang Son ¢6 biéu hién mua ban trai phép chit
ma tay.

T cong tac kiém tra va thu giir cia That va Diing gdm: Diing t nguyén giao
ndp tir tay phai Diing dang cdm 01 gdi dugc boc ngoai bang gidy bac mau tring,
bén trong chtra chit bot mau trang. Diing khai chit bot mau trang 13 heroine Diing
vira mua cta That v6i gia 100.000 dong. T cong tac da niém phong goi gidy bac
mau tring vao phong bi thu (ky hiéu M1). That tu nguyén giao ndp tir tay trai 01 to
tién ménh gia 100.000 ddng, That khai 100.000 dong 1a tién That vira ban ma tly
cho Diing. T tién nay duoc niém phong vao phong bi thu (ky hiéu M2).

Cung ngay, co quan Canh sat diéu tra Cong an thanh phd B d thi hanh kham
xét khan cdp noi ¢ caa That, thu gir: Thu trén mit may tinh bang dat trén ghé da tai
gac xép 05 gbi boc ngoai bang gidy bac mau trang bén trong déu chira chat bot mau
trang; 01 tGi nilon mau tring md ra bén trong c6 01 goi boc ngoai bang gidy bac
mau tring md ra bén trong chira chit bot mau tring. Co quan Cong an di niém
phong toan b sd ma tly thu giit khi kham xét chd & ciia That vao phong bi thu
theo quy dinh.

Toan bo s6 ma tay thu gitt khi kiém tra va kham xét chd & That déu thira
nhan mua vé dé ban kiém 15i.

Tai ban Két luan giam dinh s6: 1036/KL- KTHS ngay 15/5/2023 cua Phong
k¥ thuat hinh sy Cong an tinh B két luan;

“- 01 to tien ménh gia 100.000 dong bén trong phong bi thw ky hiéu M2 la
that.

- Chdt bét mau trang bén trong phong bi thw ky hiéu M1 cé khoi lwong la
0,0362 gam; La ma tly, Logi ma tay: Heroine.”

Tai ban Két luan giam dinh s6: 1037/KL- KTHS ngay 15/5/2023 cua Phong
k¥ thuat hinh sy Cong an tinh B két luan:

“- Chdt bt mau trang bén trong phong bi thw givi di gidm dinh cé khoi
lwong la 0,1736 gam; La ma t0y; Logi ma tQy: Heroine.”

Vi ndi dung trén, tai Ban an hinh su so tham s6: 200/2023/HSST ngay 12
thang 9 nam 2023 cua Toa an nhan dan thanh phd B da tuyén xir bi cio Nguyén Ba
T pham tdi “Mua ban trai phép chat ma tay”.



Ap dung diém q khoan 2 Diéu 251; diém s khoan 1 Diéu 51; Piéu 38 B9
luat hinh su xir phat: Nguyén B4 T 07 nam tu.

Ngoai ra, 4n so tham con tuyén vé xir Iy vt chimg, an phi va quyén khang
cao theo quy dinh cta phap luat.

Ngay 26/9/2023, bi cao Nguyén Ba T khang cdo dé nghi Toa 4n phuc thim
xem xét giam nhe hinh phat cho bi céo.

Tai phién toa phtic tham hom nay, bi cao Nguyén Ba T giit nguyén yéu cau
khang céo va khai nhan toan bo hanh vi pham t6i nhu an so thim da xét xur. Bi céo
cho rang hinh phat 07 nim tU ma 4n so thdm da tuyén 1a qua cao, do bi cdo tudi da
cao nén dé nghi Hoi dong xét xtr giam nhe hinh phat.

Pai dién Vién kiém sat nhan dan tinh B thuc hanh quyén cong t6 tai phién
tda, sau khi phan tich tinh chat, hanh vi pham t6i ctia bi céo, cac tinh tiét ting ning,
giam nhe trach nhiém hinh sy di dé nghi Hoi dong xét xir khong chap nhan khang
céo cua bi cdo T, gilt nguyén ban an so thim.

Bi c4o T khong tham gia tranh ludn v6i quan diém cua Vién kiém sat, chi dé
nghi Hoi dong xét xir xem Xxét chap nhan yéu cau khang céo.

NHAN PINH CUA HOI PONG XET XU

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong ho so vu an da duogc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1]. Vé tb tung: Qua trinh khéi td, diéu tra, truy td, xét xr so thAm vu 4n, cac
co quan va ngudi tién hanh t6 tung & giai doan so tham da thuc hién dung cac quy
dinh cua B luat tb tung hinh sy, khong bi khiéu nai. Sau khi xét xir so' tham, trong
thoi han lut dinh, bi cao Nguyén Ba T c6 khang cdo hop 1é nén dugc chap nhan
xét xtr theo trinh tu phuc tham.

[2] V& toi danh, diéu luat 4p dung va hinh phat: Tai phién toa hom nay, bi céo
Nguyén Ba T thanh khan khai nhan hanh vi pham t6i nhu 4n so tham di quy két.
Lo1 khai nhan t01 cua bi cdo phu hop véi 161 khai ctia nguoi lam chung, nguoi
chtng kién, vat chung thu giit duoc, két luan giam dinh va cac tai liéu, ching ctr co
trong hd so vu an, da co s¢ két luan: Vao Iic 15 gio 05 phat ngay 12/5/2023, tai
khu phd T, phuong V, thanh phd B, d6i Canh sat diéu tra toi pham vé ma ty Cong
an thanh phd B di kiém tra, bat qua tang Nguyén Ba T ¢6 hanh vi ban trai phép
0,0362 gam Heroine cho Pao Van D véi gia 100.000 dong. Ngoai ra, That con c6
hanh vi cat giir 0,1736 gam Heroine dé ban kiém 15i. Do d6, 4n so tham da xét xur



bi cdo pham t6i “Mua ban trai phép chat ma tay” theo diém q khoan 2 Diéu 251 B
luat hinh sy la ding nguoi, dang t6i, dung phap luat.

Hanh vi cta bi cdo 1a nguy hiém cho xd hoi, dd xAm pham dén chinh sach
doc quyén ciia nha nudc vé quan Iy chit ma tay. Ma tiy con 1a ngudn gdc phat sinh
nhiéu té nan xa hoi va toi pham khac, gay mat trat tu tri an tai dia phuong, do vay
phai xtr phat nghiém khic méi ¢6 tac dung gido duc riéng va phong ngira chung.

[3] Xét khang cdo xin giam nhe hinh phat cua bi cdo Nguyén Ba T, Hoi
ddng xét xtr thay rang: Bi c40 c6 nhan than xau, ¢6 03 tién an va nhiéu lan bj xu ly
hanh chinh nhung khéng 14y d6 lam bai hoc ma tiép tuc pham tdi. An so thim da
danh gia ding tinh chat, mic do nguy hiém cua hanh vi pham toi; cac tinh tiét ting
nang, giam nhe trach nhiém hinh sy va hinh phat 07 nam t0 ma ban an so tham da
tuyén d6i véi bi cdo T 1a phu hop, khdng niang. Tai phién tdoa hém nay, bi céo
khong dua ra duoc cin ctr ndo méi dé Hoi ddng xét xir xem xét giam nhe hinh phat.
Do d6, can béac khang céo cua bj cdo T, gitt nguyén an so tham.

Cac quyét dinh khac cua ban an so thim khong c6 khang céo, khang nghi c6
hiéu luc phéap luat ké tir ngdy hét han khang cdo, khang nghi.

Bi c4o T phai chiu an phi hinh su phuc tham.
Vi cac 1€ trén,
QUYET PINH
Can ctr diém a khoan 1 Diéu 355; Piéu 356 Bo luat td tung hinh su.

1. Khong chip nhan khang co cta bi cdo Nguyén Ba T, giit nguyén ban an so
tham.

Ap dung diém q khoan 2 Piéu 251; diém s khoan 1 Piéu 51; Diéu 38 Bo luat
hinh sw; Diéu 347; DPiéu 136 BO luat tb tung hinh su; Nghi quyét $0:
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Quéc hdi quy dinh
vé &n phi, 1& phi Toa an: X phat: Nguyén Ba T 07 (bay) nam tu vé toi “Mua bén
trai phép chit ma tay”, thoi han to tinh tir ngay 12/5/2023.

Quyét dinh tam giam bj cdo Nguyén Ba T 45 (bdn muoi ldm) ngay ké tur
ngay tuyén an phuc thim dé dam bao thi hanh an.

2. Cac quyét dinh khac cua ban an so tham khong bi khang céo, khang nghi c6
hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Bi cao Nguyén Ba T phai chiu 200.000 d6ng an phi hinh sy phuc tham.



Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: T.M HQOI PONG XET XU PHUC THAM
- TAND cdp cao; THAM PHAN - CHU TQA PHIEN TOA

- VKSND tinh B;

- Phong PC 10 — CA tinh B;

- CODT; VKS; TAND thanh ph¢ B;

- Bi cao,; duong su (qua duong cong van);
- Luu.

Vii Cong Pong



