TOA AN NHAN DAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc 1ap — Tu do — Hanh phiic

S6: 87/2019/QD-PT o
Thanh pho Can Tho, ngay 29 thang 3 nam 2019

QUYET PINH
PINH CHI XET XU PHUC THAM VU AN DAN SU

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

Véi Hoi dong xét xir phic thAm gdm co:

Tham phan — Chi toa phién toa: Ong Ping Van Y
Céac Tham phan: Ong Nguyén Hitu Ba
Ba Huynh Thanh Duyén

Sau khi xét xtr so tham, Ban 4n dan sy so tham s0: 03/2017/DS-ST ngay 12
thang 6 nam 2017 cta Toa an nhan dan Thanh pho Can Tho bi khang cao nhu
Sau.

Ngay 19/6/2017, ba Nguyén Hong Oanh va 6ng Nguyén Ngoc Minh khang
cao yéu cau Toa cap phic tham xem xet lai s6 tién lai cua 350.000.000 dong va
bac yéu cau doi 4.000USD.

XET THAY:

Ngay 23/4/2018, Toa an nhan dan céap cao tai Thanh phdé H6 Chi Minh da
mo phién toa xet xir phuc tham 1an thtr nhat vy an ba Nguyén Héng Anh kién ba
Nguyén Hoéng Oanh vé viéc “Tranh chap hop dong vay tai san”. Nhung nguoi
khang c4o 1 ba Nguyén Hong Oanh va ong Nguyén Ngoc Manh vang mat
khéng rd Iy do. Do d6, Toa an nhan déan cp cao tai Thanh phd HO Chi Minh cin
ctr khoan 2 Piéu 296 B6 luat t tung dan sy nam 2015, ra Quyét dinh hoan phién
toa.

Ngay 28/12/2018, Toa an nhan dan cap cao tai Thanh phd H6 Chi Minh
d3 mo phién toa xét xir phiic thAm 1an thir hai. Toa 4n nhan dan cp cao di lam
thu tuc tong dat gidy triéu tip cho ba Nguyén Hong Oanh va ong Nguyén Ngoc
Manh theo ding quy dinh cta phap luat nhung ba Nguyén Hong Oanh va 6ng
Nguyen Ngoc Manh ving mit tai phién toa khong o ly do. Do  vdy, Toa an nhan
dan cip cao tai Thanh phé Ho Chi Minh cin ctr khoan 2 Piéu 296 Bo luat td
tung dan sy nam 2015, ra Quyét dinh hoan phién toa.

Ngay 29/3/2019, Toa an nhan dan cap cao tai Thanh pho H6 Chi Minh da
mo phién toa xet xur phuc tham 1an thir ba. Toa an nhan dan cp cao di lam thu
tuc tong dat gidy triéu tap cho ba Nguyén Hong Oanh va ong Nguyén Ngoc
Manh theo ding quy dinh cta phap luat nhung ba Nguyén Hong Oanh va 6ng
Nguyén Ngoc Manh van ving mit tai phién toa khong 13 1y do.



Xét thay, viéc vang mat nhiéu 1an khéng c6 1y do cua ba Nguyén Hong
Oanh va 6ng Nguyén Ngoc Manh tai phién toa phuc thim, bi coi nhu tir bo
quyén khang cdo.

Can cr diém d khoan 1 Diéu 289, khoan 3 Diéu 296 Bo Luat t6 tung dan
su.

QUYET PINH:

1. Pinh chi xét xir phiic thAm vy 4n dan sy thu ly s0: 173/2017/DSPT
ngay 07/8/2017, vé viéc: “Tranh chap hop dong dan sy vay tai san”, gitra:

Nguyén don: Ba Nguyén Hong Anh, sinh nim 1958

Dia chi: 5537N — Cleo — Ave. CA — 93722. USA.

Tam tra: SO 49C khu vyc 7, duong Nguyén Vian Tréi, phuong Xuan
Khanh, quan Ninh Kiéu, thanh ph6 Can Tho.

Nguoi dai dién hop phép theo ty quyén ctia nguyén don: Ba Nguyén Kim
Nga, sinh nam 1967.

Pia chi: S6 49C khu vuc 7, duong Nguyén Vian Troi, phuong Xuan
Khanh, quan Ninh Kiéu, thanh phé Can Tho (vin ban Uy quyén ngay
24/12/2014)

Nguoi bao vé quyén va loi ich hop phap cho nguyén don: Luat su VO
Thai Hoa, Cong ty Luat TNHH hai thanh vién HD, Poan luat su thanh pho Can
Tho.

Dia chi: S6 99 Ly Tu Trong, phudng An Phu, quan Ninh Kiéu, thanh phd Can
Tho.

Bi1 don:

Ba Nguyén Hong Oanh, sinh ndm 1960; 6ng Nguyén Ngoc Manh, sinh
nérp 1956; dia,chi: S6 49C duong Mau Than, phuong Xuan Khanh, quan Ninh
Kiéu, thanh pho Can Tho.

Nguoi dai dién hop phap theo Gy quyén cua bi don: Ong Nguyén Tuin
Anh, sinh nam 1984; 6ng Huynh Van Ditng, sinh nam 1988

bia chi: S6 116A duong Tﬁm Vu, phuong Hung Loi, quan Ninh Kiéu,
thanh ph6 Can Tho (van ban uy quyén ngay 16/5/2016).

Nguoi bao vé quyén va loi ich hop phéap cua bi don: Luat su Tran Vi
Thanh Toan, Van phong luat su Lé Khanh, Poan luat su thanh pho Can Tho.

Pia chi: 86 116A duong Tam Vu, phuong Hung Loi, quan Ninh Kiéu,

thanh ph6 Can Tho.

Nguoi ¢ quyén loi, nghia vu lién quan: Ong Nguyén Quang Trudng, sinh

nam 1975.



bia chi: Sér 49C duong Nguyén Vian Trdi, phuong Xuan Khanh, quin
Ninh Kiéu, thanh ph6 Can Tho.

Nguoi khang cdo: Ba Nguyén Hong Oanh, sinh nim 1960; 6ng Nguyén
Ngoc Manh, sinh ndm 1956.

2. Ban 4n dan su so thim sé: 03/2017/DSST ngay 12 thang 06 nam 2017
ctia Toa 4n nhan dan tinh Can Tho ¢6 hiéu luc phap luat ké tir ngdy ra quyét dinh
nay.

3. An phi dan sy phiic thim: Ba Nguyen Hong Oanh va 6ng Nguyén Ngoc
Manh, mdi ngudi phai chiu 300.000 d6ng; khau trir s6 tién tam Gng 4n phi ba
Oanh, 6ng Manh da ndp m01 ngudi 300.000 dong theo céac bién lai thu tién sb
000274 ngay 20/6/2017 va s6 000323 ngay 27/7/2017 cta Cuc thi hanh an dan
su Thanh phd Can Tho, nén ba Nguyén Hong Oanh va 6ng Nguyén Ngoc Manh
d3 ndp du an phi phac tham.

4. Quyét dinh dinh chi xét xir phtic thAm vu an c6 hiéu lyc thi hanh an.

Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
— Toa 4n nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
— VKSNDCC tai Thanh pho H6 Chi Minh;

— TAND Thanh phé Can Tho;

— VKSND Thanh phé Can Tho;;

— Cyc THADS Thanh phd Can Tho;
— Céc duong su;
— Luu.

Ping Vin Y



