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Véi thanh phin Hpi dong xét xir so thdm gém c6:
Tham phan - Chu toa phién toa: Ba Duong Thi Lién
Céac Hoi tham nhan dan: Ong Tran Sinh Tu va 6ng Nguyén Quang Huy
Thuw ky phién toa: Ba Nguyén Thi Giang - Thu ky Toa an nhan dan thanh phd
Thai Nguyén, tinh Thai Nguyén.

Dai dién Vién kiém sdt nhan din thanh pho Thdi Nguyén tham gia phién toa:
Ba Dinh Th1 Huong Ly - Kiém sét vién.

Trong céc ngay 15 va ngay 24 thang 6 nam 2024 tai hdi truong Toa an nhan dan
thanh phd Thai Nguyén, tinh Thai Nguyén tién hanh xét xtr so tham cong khai vu an
dan sy thu 1y s6 137/2023/TLST-DS ngay 13 thang 10 nim 2023 vé viéc “Chia di san
thira ké” theo quyét dinh dua vu an ra xét xir s6 25/2024/QDST-DS ngay 08 thang 4
nam 2024 giira cac duong su:

Nguyén don: Ba Pham Thi T, sinh nam 1955 (c6 mit)

Pia chi: To A, phuong D, thanh phé T, tinh Thai Nguyén;

Ba Pham Thi T1, sinh nam 1957 (c6 mat)

Ba Pham Thi N, sinh ndm 1962 (c6 mat)

Péu c6 dia chi: T6 D, phuong T, thanh pho T, tinh Thai Nguyén;

Ba Pham Thi T2, sinh nam 1959. (c6 mat)

Pia chi: T6 G, phuong T, thanh phd T, tinh Thai Nguyén;

Ba Pham Thi Thanh M, sinh nam 1964 (c6 mat)
Dia chi: T6 C, phuong P, thanh phé T, tinh Thai Nguyén;

Ba Pham Thi T3, sinh nam 1968 (c6 mat)

Pia chi: T6 G, phuong Q, thanh phé T, tinh Thai Nguyén;

Ba Pham Thi D, sinh nim 1973 (vang mit)

Pia chi: To A, phuong H, thanh phé T, tinh Thai Nguyén;

Nguoi dai dién theo Gy quyén ctia ba D: Ba Pham Thi T, sinh ndm 1955 Dia chi:
T6 A, phuong D, thanh phd T, tinh Thai Nguyén (c6 mit).

Bi don: Ong Pham Vin T4, sinh ndm 1971 (vang mat)

Dia chi: To A, phuong H, thanh phé T, tinh Thai Nguyén.

Nguoi c6 quyén loi nghia vu lién quan:
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Ba Pam Thi Véan H, sinh nim 1977 (ving mit)

Dia chi: TS A, phuong H, thanh phd T, tinh Thai Nguyén.

Ong Nguyén Vin T5, sinh nim 1949 (ving mit)
Dia chi: T dan phd T, phuong D, TP T, tinh Thai Nguyén.

NOI DUNG VU AN

Nguyén don ba Pham Thi T va cac dong nguyén don ba Pham Thi T1, ba Pham
Thi T2, ba Pham Thi N, ba Pham Thi Thanh M, ba Pham Thi T3, ba Pham Thi D trinh
bay: Cu Pham Vian T6 da chét nam 1997, cu Nguyén Thi G d chét nam 2017, hai cu
sinh dugc 8 nguoi con gdm: Ba Pham Thi T, Pham Thi T1, Pham Thi T2, Pham Thi
N, Pham Thi Thanh M, Pham Thi T3, Pham Thi D va éng Pham Van T4. Cu T6 con
c6 1 con riéng 1a Nguyén Van T5. Trudc khi chét hai cu dé lai nhimng tai san sau: 01
nha xay 2 tang, 150m2 dat thd cu di c6 gidy ching nhan quyén sir dung dat mang tén
cu Nguyén Thi G, khi bé me chét khong ai dé lai di chuc, hai cu khong c6 tai san cho
vay va khong vay no ai. Do anh chi em trong gia dinh khong tu chia dugc nén dé nghi
chia thira ké theo quy dinh cua phap luat, cac nguyén don nhét tri dé cho bi don sir
dung nha, dat va thanh toan cho cac dong nguyén don bang tién.

Bi don 6ng T4 trinh bay: B6 6ng 1a Pham Vian T6 da chét nam 1997, me la
Nguyén Thi G di chét nam 2017, b6 me sinh duoc 8 nguoi con nhu cac dong nguyen
don trinh bay. Hai cu c¢6 1 minh 6ng 14 con trai duy nhat & v6i bé me tir nho c6 nhiéu
cong suc trong gia dinh, dong toc, khi bd me gia 6ng 1a ngudi trong nom chim séc va
lo liéu toan bd cong viéc trong gia dinh cho dén khi ca hai cu qua doi, trong qua trinh
chung sdng tai san ctia cu T6 va cu G €06 1 can nha cap 4 trén dat thd cu khoang 400m2,
sau khi cu T6 chét nam 1997, dén nam 2003 cu G ban 1 ntra s6 dat d6 va da chia déu
cho céc con trong d6 c6 6ng. Phan con lai me dudng gia, 6ng T4 va vo 1a ba H phé cin
nha cii cuia bd me do di xudng cip xay 1 cin nha méi. Cu G & véi 6 ong dén khi cu qua
doi, hién nay vo chdng 6ng dang quan ly toan b nha va dat do b me dé lai, do vay
Ong dé nghi Toa an xem xet phan cong sirc va chia thura ké theo quy dinh cuia phap luét.
Néu cac chi em gai yéu cau ong thanh toan khoan tién qué 16n thi ong khong c6 kha
nang dé nghi Toa an giai quyét theo quy dinh cuia phap luat.

Ba H vo 6ng T4 trinh bay: Ba két hong véi ong T4 nam 1995 dé nghi Toa &n
giai quyét theo quy dinh cua phap luat.

Nguoi ¢6 quyén loi nghia vu lién quan ong T5 trinh bay: Vé hang thira ké nhu
ba T trinh bay la ding, 6ng la con cua cu Pham van T7 va cu Pham Thi D1, nam 1947
cu D1 chét, sau khi cu D1 chét ong bi cho di lam con nu6i1 nén mang ho Nl concu 7
14y ba Nguyén Thi G 1a me ké va dé duoc 8 ngudi con, sau khi 16n 1én cu T7 di tim
nhan lai 6ng la con dé cua cu T7, tir khi dugc cu T7 nhén lai gia dinh da thira nhan va
di lai v6i gia dinh binh thuong, dén nay cac anh chi em de nghi chia di san thira ké, 6ng
khéng yéu cau gi, & nghi Toa 4n giai quyét va xét xir vang mat.

Qua trinh giai quyét vu an, Toa an da tién hanh hoa giai nhung do cac duong su khong
cd mdt day du nén phai dua ra xét xur tai phién toa ngay hom nay.

Quan diém cua dai dién vién kiém sat tai phién toa: Trong qua trinh giai quyét vu
an tir khi thy 1y vu 4n cho dén trudc khi nghi an Tham phan va Hoi dong xét xir da thyc
hién day du cac quy dinh cua phép luat to tung dan sy; Vé ndi dung: Pé nghi HDXX
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chap nhan yéu cau khoi kién cta cac dong nguyén don chia di san thira ké theo phap
luat. Buoc cac duong su phai chiu an phi theo quy dinh.
NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai li¢u c6 trong ho so vu an va di duoc tham tra tai phién
tod, can ctr vao két qua tranh luan tai phién toa. Ho1 déng xét xur nhan dinh:

* Vé thu tuc to tung: Pay la vu kién yéu cau chia di san thira ké gitra ba Pham
Thi T, Pham Thi T1, Ba Pham Thi T2, Ba Pham Thi N, Ba Pham Thi Thanh M, Ba
Pham Thi T3, Ba Pham Thi D v6i ong Pham Van T4; cén cu vao Piéu 26 Bo luat to
tung dan sy ndm 2015 vy an thude tham quyén giai quyét ctia Toa an thanh phd T.

Vé su Vang mat cua bi don va nguoi c¢6 quyén loi nghia vu lién quan ba H vang
mit nhiéu 1an da dugc Toa an triéu tap, tong dat hop ¢, can cu Diéu 227, Dleu 228
BLTTDS Hoi dong xét xtr quyét dinh xét xtr ving mit bi don va ngudi co quyén loi
nghia vu lién quan.

*Vé noi dung: Cy Pham Vin T6 da chét nam 1997 cu Nguyén Thi G da chét
nam 2017. Cu T6 va cu G ¢6 8 nguoi con 1a ba Pham Thi T, Pham Thi T1, Ba Pham
Thi T2, Ba Pham Thi N, Ba Pham Thi Thanh M, Ba Pham Thi T3, Ba Pham Thi D va
6ng Pham vin T8. Cu T6 con c6 1 ngudi con riéng 1a dng Nguyén Vin T5.

Truéc khi chét cu T6 va cu G dé lai 01 nha xay 2 tﬁng, 146,7m2 dat thd cu da
c6 gidy chirng nhan quyén sir dung dat mang tén Nguyén Thi G, khi hai cu chét khong
ai d¢é lai di chiic, khong c6 tai san cho vay va khong vay no ai. Cac dong nguyén don
khai kién yéu cau chia thira ké cho cac hang thira ké theo quy dinh ctia phap luat.

Phia bi don trong qua trinh giai quyét ong T8 nhét tri chia theo phép luat.

Nguoi lién quan 6ng T5 13 con riéng cua cu T6 khong yéu cau, ma chia déu cho
cac thira ké.

Qua trinh giai quyét Toa an di di xem xét va tham dinh tai chd va dinh gia tai
san, két qua dinh gia nhu sau:

- 146,7m2 dat tho cu x 15.840.000d/m2 = 2.323.728.000d

- 1 nha xay hai tang = 201.450.000d.

Tong cong 2.525.178.000d.

H¢i dong xét xir nhan thay: Vé thoi hiéu khai kién: Cu T6 chét naim 1997 cu G
chét nam 2017 khong ai d¢é lai di chic. Can clr vao khoan 1 Piéu 623 BLDS nam 2015
ba T khdi kién yéu cdu chia di san thira ké ciia cu T6 va cu G thoi hiéu khéi kién van
con.

Vé hang thira ké: Cu T6 va cu G ¢6 8 con chung ba Pham Thi T, Pham Thi T1,
Pham Thi T2, Pham Thi N, Pham Thi Thanh M, Pham Thi T3, Pham Thi D va 6ng
Pham van T8, nén 8 ngudi con chung 13 hang thira ké thtr nhat. Cu T6 ¢6 1 con riéng
la 6ng Nguyén Vian TS

Xét yéu cau khoi kién chia di san thira ké cta cac dong nguyén don, Hoi dong
xét xur thdy rang:

Trong qua trinh giai quyet tat ca cac hang thira ké va ngudi c6 quyen lgi nghia vu
lién quan déu khai thong nhat vé di san ctia hai cu T6 va cu G d¢ lai gom: Nha va dat
tho cu, cong stc dong gop cia dng T8 va ba H, hai bén duong su chi khong hoa giai
dugc nén dé nghi Toa an chia theo phap luat.
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Cin cr vao két qua dinh gia ciia Hoi dong dinh gia thanh phd T thé hién: Dét tho
cur ¢6 gia tri 2.323.728.000d, 1 nha x4y hai tAng c6 gia 201.450.0004.

Téng cong 2.525.178.0004.

Nhu vay sb tai san ndy dugc chia déu cho 8 ngudi con va chia cho éng T8 ba H
cong sirc bang 1 ky phan thira ké cu thé nhu sau:

2.525.178.000d: 9 =280.575.3334.

M&i ky phan 1a 280.575.333d. Ong T8 va ba H duoc cong strc bang 1 ky phan
thira ké 1a 280.575.3334.

Céc duong su déu nhat tri dé nha va dat cho ong T8 s& hitu, sir dung nén budc 6ng
T8 phai c6 trach nhiém thanh toan cho ba Pham Thi T, Pham Thi T1, Ba Pham Thi T2,
Ba Pham Thi N, Ba Pham Thi Thanh M, Ba Pham Thi T3, Ba Pham Thi D mdi ba sb
tién 1a 280.575.333d 1a phu hop.

Vé chi phi xem xét tham dinh tai chd va dinh gia tai san: Ba T ty nguyén chiu chi
phi xem xét thAm dinh tai chd va dinh gia tai san (D3 thuc hién xong).

Vé an phi dan sy: Ba T, ba T1, ba T2, ba M, ba N 1a ngudi cao tudi nén duge
mién an phi, cic duong su con lai ba T3 ba D 6ng T8 phai chiu 4n phi theo quy dinh
cua phap luat.

Vi cac lé trén,

QUYET PINH

Ap ‘dung cac Diéu 26, Diéu 35, Diéu 147, 227,228 BO luat tb tung dan su; Dié}l
468, bitu 649, Diu 650, Dicu 651, Di€u 660 BO luat dan sw. Nghi quyét
326/2016/UBTVQH14 30/12/2016 quy dinh v€ muc thu, mién, giam, thu, ndp, quan
1y va stir dung an phi Toa an.

Tuyén xt: Chép nhan yéu cu khai kién ctia ba T, ba T1, ba T2, ba M, ba N, ba
T3, baD.

1. Giao cho 6ng T8 dugc quyén sé hitu 1 nha x4y hai ting va dugc quyén sir dung
146,7 m2 dat tho cu thira 255 to ban do s6 4 nay 1a thira 34 to ban d6 s6 30 dia chi thia
dat tai t0 A phuong H, thanh phd T (c6 so dd kém theo). Tong gid tri tai san 1a
2.525.178.000d trong d6 ky phan cia 6ng T8 duoc huong l1a 280.575.333d va
280.575.333d cong strc duoc giao cho 6ng T8 va ba H.

2. Budc ong T8 c6 trach nhiém tra ba T 280.575.333d, tra ba T1 280.575.3334,
tra ba T2 280.575.333d, tra ba M 280.575.333d, tra ba N 280.575.333d, tra ba T3
280.575.333d, tra ba D 280.575.333d (ky phan thira ke).

Ba T dugc quyén so hitu 280.575.333d do 6ng T8 thanh toén

Ba T1 dugc quyén sé hitu 280.575.333d do 6ng T8 thanh toan
Ba N duogc quyén sé hitu 280.575.333d do 6ng T8 thanh toan

Ba T2 dugc quyén sé hitu 280.575.333d do 6ng T8 thanh toan
Ba M duoc quyén so hitu 280.575.333d do ong T8 thanh toan.
Ba T3 dugc quyén sé hitu 280.575.333d do 6ng T8 thanh toan
Ba D duogc quyén sé hitu 280.575.333d do 6ng T8 thanh toén.
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Ké tir ngdy ban 4n c6 hiéu luc phép luat, nguoi duoc thi hanh an c6 don yéu cau
thi hanh 4n, néu ngudi phai thi hanh 4n khong ty nguyén thi hanh khoan tién trén, thi
hang thang ngudi phai thi hanh an con phai chiu khoan tién 14i theo quy dinh tai khoan
2 Piéu 468 cua B luat dan sy tuong img voi s6 tién va thoi gian cham thi hanh an.

3. Vé chi phi xem xét tham dinh tai chd: Ba T tu nguyén chiu toan b (Pa thuc
hién xong).

4. Vé an phi: Mién 4n phi dan sy so thim cho ba Tba T1 ba T2 ba M va ba N (1a
ngudi cao tudi). Ba T3 phai chiu 14.028.700d an phi DSST duoc trir 300.000d tam tng
an phi da nop tai bién lai thu s6 0002057 ngay 11/10/2023 tai Chi cuc Thi hanh an dan
su thanh phd Thai Nguyén, Ba D phai chiu 14.028.700d duoc trir 300.000d tam trng &n
phi da ndp tai bién lai thu s6 0002058 ngay 11/10/2023 tai Chi cuc Thi hanh &n dan su
thanh ph6 Thai Nguyén, ong T8 phai chiu 26.446.000d an phi dan su so tham ndp ngan
sach nha nudc

Tra lai ba Pham Thi Thanh M 300.000d tam (rng an phi tai bién lai thu s6 0002056
ngay 11/10/2023 tai Chi cuc Thi hanh 4n déan sy thanh phb Thai Nguyén,

5. Vé quyén khang cao: Bao cho cac duong su c6 mat biét duoc quyén khang cao
trong han 15 ngay ké tir ngay tuyén an. Cac duong sy ving mit dugc quyén khang cao
trong han 15 ngay ké tir ngay nhan duoc ban an hodc ban an dugc niém yét.

Trudng hop ban an, quyet dinh duogc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh an dan sw, nguoi phai thi hanh an dan sy co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan su;
thoi hiéu thi hanh an dugc thue hién theo cac quy dinh tai Piéu 30 Luat thi hanh an
dan su.

Noi nhgn: T.M HQOI PONG XET XU
- TAND tinh Thai Nguyén; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP Théai Nguyén
- VKSND tinh Thai Nguyén
- CCTHADS TP Thai Nguyén;
- Duong suy;
- Luu hd so vu &n, Luu VP.
Dwong Thi Lién
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