TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYENN P Poc lap - Tu do - Hanh phuc
TINH NINH THUAN

Ban 4n s6: 25/2018/DS — ST
Ngay: 16 — 10 — 2018
Tranh chip “Chua thira ké theo
phép luat va quyén sé hiru tai san”
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN NP

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién tda: Ong Vii Thanh Long;

Cdc Hoi tham nhan dan: Ong Pham Y;

Ba Lé Thi My Lién;

- Thu ky phién toa: Ong Nguyén Thanh Binh;

- Pai di¢n Vién kiém sdt nhén din huyén NP tham gia phién toa: Ong Ngd
Vin Nghi - Kiém sat vién.

Trong c&c ngay 03 va 16 thang 10 nam 2018 tai tru s& Toa an nhan dan huyén
NP, tinh Ninh Thuan xét xtr so tham cong khai vu an thu Iy s6 72/2017/TLST — DS
ngay 12 thang 10 nim 2017 vé& yéu cau chia thira ké 13 quyén sir dung dat theo Quyét
dinh dua vu 4n ra xét xtr s6 18/2018/QDXXST — DS, ngay 20 thang 9 nam 2018 giira
cac duong su:
1. Pong nguyén don: Ba Huynh Thi Kim L, sinh nam 1974 (c6 mat).

Ba Huynh Thi M, sinh ndm 1976 (c6 mat).

2. Bi don: Ong Huynh Phi H, sinh ndm 1970 (c6 mat).
3. Nguoi c6 quyén loi nghia vu lién quan:
- Ba Huynh Thi D, sinh ndam 1971 (c6 mat).
- Ba Huynh Thi Lé M, sinh nam 1980 (c6 don xin xét xtr Véng mat).
- Ba Huynh Thi L¢ H, sinh nam 1984 (c6 mat).
- Ba Nguyén Thi L, sinh nim 1973 (c6 mat).
Cung dia chi: thon PT1, xa PS, huyén NP, tinh Ninh Thuéan.
- Ba Huynh Thi Thu Truc, sinh ndm 1978 (c6 mat).
Dia chi: thon GG, xa HH, huyén NH, tinh Ninh Thuén.

NOI DUNG VU AN:

Theo don khoi kién va tai phién toa ba Huynh Thi Kim L va ba Huynh Thi M
trinh bay:

Niam 1986 Hop tac xi PT1, x3 PS giao khoan cho ho gia dinh ba tong dién tich
1650m?, thira s6 247 td ban do s6 8. Thoi diém giao khoan ho gia dinh ba gdm 9 nhéan
khau 1a: Ong Huynh M, ba Nguyén Thi T, 6ng Huynh Phi H, ba Huynh Thi D, ba
Huynh Thi Thu T, ba Huynh Thi L¢ M, ba Huynh Thi Lé H, ba Huynh Thi Kim L va
ba Huynh Thi M. Nam 2015 me ba chét, nim 2017 cha ba chét, khi cha me con song
c6 1ap di chuc dé lai thira dat cho 5 chi em gai gom Huynh Thi Kim L, Huynh Thi M,
Huynh Thi Thu T, Huynh Thi Lé H, Huynh Thi Lé M khéng c6 phan cta ba Huynh

1



Thi D. D6i voi phan ciia cha me, ba trong dat nhan khoan nay, ba yéu cau phan chia
thira ké. Thtra dat nay 6ng Huynh Phi H dang quan 1y str dung. Nay tai phién toa ba
L, ba M yéu cau huy vin ban di chuc do 6ng Huynh M, ba Nguyén Thi T 1ap ngay 30
—5-2015 dé chia thira ké quyen str dung dat theo phap luat cho 7 anh em, ai cung co
phan ddng thoi ba cd yéu cau nhan bang hién vat 1a dit. Ngoai ra ba khdng co yéu
cau gi thém.

Bi don 6ng Huynh Phi H trinh bay:

Vé quan hé nhan than va tai san nhu 10i trinh bay cta ba L, ba M 1a dung su
that. Trudc yéu cau khai kién cua bal,baMongcoy kién nhu sau: Thira dat s6 247
to ban d6 s6 8 xa Phudce S co ngudn goc 1a dat 5% do hop tac xa cap phat cho ho gia
dinh, thoi diém cap phét dat 5% ho c6 9 nguoi gdm: Ong Huynh M, ba Nguyén Thi
T, ba Huynh Thi D, ba Huynh Thi Thu T, ba Huynh Thi Lé M, ba Huynh Thi Lé H,
ba Huynh Thi Kim L, ba Huynh Thi M va 6ng Huynh Phi H. Nhung tai phién toa
hém nay 6ng cho rang dat do hop tac xa cap phat dat 5% la 500m? vao ndm 1986 con
lai la do vo chong 6ng khai hoang, nhung khong c6 gidy to. Pat nay ong dang trong
bap va cam két khong xay dung vat kién tric cling nhu cdy hoa mau lau nam trén dat.
Nay nguyén don ba Huynh Thi Kim L va ba Huynh Thi M khai kién yéu cau Toa an
giai quyét chia thira ké quyen su dung theo phap luét thira dat cta ho gia dinh cho 7
anh chi em, Ong khong dong ¥ voi yéu cau khoi kién vi thira dat nay da cho vg chong
ong. Ong dé lai thira dat nay 1am noi tho clng cha me. Khi con song cha, me¢ 6ng da
lam gidy to thira dat nay cho 6ng nhung di bi mat trom khong con nita. Viéc ba L, ba
M cung cép cho Toa an ban di chuc 1ap ngay 30 — 5 — 2015 cta 6ng M, ba T (cha me
6ng) thi 6ng cho rang ban di chuc gia tao, nhung 6ng khong yéu cau giam dinh.
Ngoai ra 6ng khong ¢ yéu cau gi thém.

Nguoi c6 quyén loi nghia vu lién quan trinh bay:

- Ba Huynh Thi Thu T, ba Huynh Thi D, ba Huynh Thi L¢ H trinh bay: Vé quan
h¢ nhan than va tai san thong nhéat nhu 15i trinh bay cua ba L, ba M. Ddi véi yéu cau
chia thira ké quyen sir dung dat theo phap luat 12 thira dat s6 247 to ban d6 s6 8 x&
Phudc S c¢6 ngudn gbe do Hop tac x3 giao khoan thi cac ba co y kién sau: Thot diém
giao khoan thi cac ba Ia thanh vién trong ho gia dinh, ba T, ba D, ba H yéu cau chia
dién tich dat duoc giao khoan noi trén cho 7 nhin khau va dong ¥ v6i yéu cau khoi
kién ctia nguyén don. Phan cac ba dugc nhan, C4c ba dong y tiép tuc giao lai cho 6ng
Huynh Phi H quén 1y, sir dung khi ndo c6 tranh chép thi giai quyét khoi kién sau.
Nhung tai phién toa hom ba T, ba D, ba H khong giao cho dng H quan 1y, st dung
nita ma cac ba yéu cau dugc nhan hién vat la dat. Cac ba dong y voi yéu cau khai
kién ciia nguyén don va ngoai ra khong yéu cau gi thém.

- Ba Huynh Thi L¢ M trinh bay: Vé quan h¢ nhan than va tai san thong nhat nhu
101 trinh bay cua ba L, ba M. DBéi véi yéu cau chia thira ké quyen st dung dat theo
phap luat 1a thira dat s6 247 to ban dd sd 8 x3 Phudc S c¢6 ngudn gde do Hop tac xa
giao khoan thi ba co y kién sau: Thoi diém glao khoan thi ba la thanh vién trong ho
gia dinh, ba yéu cau chia dién tich dit duoc giao khoan ndi trén cho 7 nhan khau va
doéng v yéu cau khoi kién cua nguyén don. Ba yéu cau dugc nhan hién vat 1a dat.
Ngoai ra ba khong yéu cau gi thém,

- Ba Nguyén Thi L: Sau khi két hon voi dng Huynh Phi H, nam 2013 cha me
6ng H co giao lai vo chong ba thira dat s 247 to ban do s 8 dién tich 1650m® dé
canh tac, st dung tir d6 cho dén nay. Hién nay vo chong ba dang trong bap, c6 hang
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rao ludi B40, gian day thép khong c6 tru trén dién tich dat ndy. Ba khong dong ¥ véi
yéu cau khoi kién cua ba L, ba M vi dat nay cha me chong ba da cho vo chong ba.
Ngoai ra ba khong yéu cau gi thém,

Tai phién toa, dai dién Vién klém sat nhan dan huyén Ninh P tham gia phién toa
phat biéu ¥ kién tuan theo phap luat td ‘tung trong qua trinh giai quyét vu an cua Tham
phan tr khi thu 1y vu an theo dung thim quyén, nhimg nguoi tham gia t tung dung,
du; tién hanh thu thap chung cu, t6 chirc phién hop kiém tra viéc g1a0 nop, cong khai
chimg cur va hoa giai, téng dat cac van ban té tung cho nguoi tham gia t6 tung, chuyén
ho so cho Vién kiém sat nghién ctru Tham phén da chap hanh dung quy dinh cua Bo
luat t6 tung dan su; Hoi dong xét xtir dam bao vé thanh phan, nguyén tic xeét xu; tai
phién toa Hoi dong xét xir da thuc hién du, dang cac quy dinh cua B¢ luat t tung dan
su vé phién toa so tham; Thu ky chap hanh ding quyén han, trach nhiém theo quy
dinh; Nguyén don, bj don c6 ¥ thirc chap hanh cac quy dinh cta Bo ludt t6 tung dan sy.
Vé nodi dung vu an, sau khi phan tich Kiém sat vién dé nghi Hoi dong chip nhan yéu
cau khai kién ctia nguyén don vé phan chia tai san thudc s hitu chung va chia thira ké
la quyén st dung dit tai thira dat s6 247 to ban d6 s6 8 xa Phudc S cho 7 phan. Déi voi
phan ctia 6ng M, ba T thi chia déu cho 7 ngudi con va cac duong su phai chiu 4n phi,
chi phi do dac dinh gia va gia tri tai san trén dat theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

[1]. Pong nguyén don ba Huynh Thi M, Huynh Thi Kim L yéu cau Toa an huy
bo di chuc lap ngay 30 — 5 — 2015, phén chia thura dat sd 247 to ban dd sb 8 co dién
tich la l650m xa Phude S cho céac dong sO hiru, dong thira ké. Day 1 tranh chap vé
thira ké quyén st ~dung dat va tranh chip vé quyén so hitu tai san theo khoan 2, 5
Diéu 26 Bo luit to tung dan sy nam 2015. Ba Huynh Thi Lé M ¢6 don xin Vang mat
can ctr vao Piéu 227 Bo luat t6 tung dan sy, Toa 4n xét xtr vang mat ba M 13 ¢6 cin
cu.

[2]. NGi dung gidi quyét ciia Toa dn:

2.1. Vé quan hé nhéan than: Tai phién tda nguyén don trinh bay cha me ba la 6ng
Huynh M, ba Nguyén Thi T. Ong Huynh M chét naim 2017, ba Nguyén Thi T chét
nam 2015. Ong M, ba T ¢6 07 ngudi con chung l1a Huynh Phi H, Huynh Thi D,
Huynh Thi Thu T, Huynh Thi Lé¢ M, Huynh Thi Lé H, Huynh Thi Kim L, Huynh Thi
M ngoai ra cha me ba khong c6 con riéng, khong c6 con nudi. Lot khai cua dong
nguyén don dugc phia bi don ong H va nhiing ngudi co quyén loi nghia vu lién quan
cong nhan 1a dung. Can ct Piéu 92 ctia Bo luat td tung dan su thi day 1a tinh tiét va
su kién khong phai chirng minh do mot bén dua ra bén kia thira nhan va khong phan
doi.

2.2. V& ngudn gdc tai san: Thira s6 247 td ban dd sb 8 c6 dién tich 1a 1650m* xa
Phudéc S (nay 1a thira 1084, 1085, 1086, 1087, 1088, 1089, 1090) t& ban d6 s6 25 x4
Phudc S) ¢6 ngudn géc cua Hop tac xa thon Phude T 1 giao khoan cho h¢ gia dinh
6ng Huynh M va dugc Uy ban nhan dan huyén Ninh P cap glay ching nhén quyén st
dung dat cho ho 6ng Huynh M vao ndm 1997. Qua trinh giai quyét vu an ciing nhu tai
phién t0a, cac duong su déu théng nhat tai thoi diém giao dat khoan ho 6ng Huynh M
¢6 09 khau gom: Ong Huynh M, ba Nguyén Thi T, 6ng Huynh Phi H, ba Huynh Thi
D, ba Huynh Thi Thu T, ba Huynh Thi L¢ M, ba Huynh Thi Lé H, ba Huynh Thi Kim
L va ba Huynh Thi M. Nhu vay c6 di co s& xac dinh thira dat sb 247 to ban d6 sb 8
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c¢6 dién tich 1a 1650m? 1a tai san thudc sé hitu chung cua cac dong sé hitu 1a dng
Huynh M, ba Nguyén Thi T, 6ng Huynh Phi H, ba Huynh Thij D, ba Huynh Thj Thu
T, ba Huynh Thi Lé M, ba Huynh Thi Lé H, ba Huynh Thi Kim L, ba Huynh Thi M.
Viéc giao khoan cin ¢ vao binh quan nhan khau, khong phéan biét lao dong chinh,
lao dong phu do d6 cac nhan khau c6 phan bang nhau trong khdi tai san thudc sé hiru
chung.

2.3. Qua trinh giai quyét vu an va tai phién toa 6ng Huynh Phi H, ba Nguyén Thi
L cho rang thira dit s6 247 t& ban dd s6 8 co dién tich 1a 1650m® da dwoc 6ng M, ba
T Iac con séng tang cho 0ng, ba da st dung 6n dinh, tré)ng bép, viéc tang cho co6 lam
gidy to nhung da bi that lac. Tuy nhién, 6ng H, ba L khong dua ra duogc tai liéu,
chung ctr ching minh cho 161 trinh bay ctia minh 1a c6 can ctr va hop phap nén khong
duoc chép nhan. Mat khac day 1a tai san thudc s¢ hiru chung cua 09 déng s& hitu nén
6ng M, ba T khong c6 quyén ting cho néu khong dugc su thong nhét cua cac dong so
hitu chung.

2.4. Khi con song, 6ng M, ba T lap to di chiic dé ngay 30 — 5 — 2015, phan chia
quyén st dung dit thira dit s6 247 t& ban dd sb 8 c¢6 dién tich 1a 1650m? cho 05 ngudi
conlabal,baM,baT,baH vabaM. Xét ndi dung di chuc vo hiéu mot phﬁn do ong
M, ba T di tu dinh doat toan bd tai tai san thudc so hitu chung ctia cac dong so hitu
ma khong co sy dong ¥ cua cac dong so hitu. Qua trinh giai quyét vu an va tai phién
toa, nhitng nguoi thira ké theo di chic laba L, baM,ba T, baHvabaM cung thoa
thuan thong nhat hiy bo di chic 1ap ngay 30 — 5 — 2015 dé phan chia déu thua dat
cho 07 anh chi em. Xét day la su thoa thuan ty nguyén cua cac duong su, khdng trai
dao duc, phap luat, cac dong thira ké khac khong co vy kién phan ddi nén duogc chap
nhan.

2.5. Thira dat s 247 t& ban d6 s6 8 ¢6 dién tich 1a 1650m’ xa Phudc s, thyc té do
dac la 1697m2, viéc dién tich tang 1én do qua trinh sy dung dat c¢6 su bién dong va
qué trinh sai s trong luc do dac. Dién tich 1697m? duoc phan chia déu cho 09 ngudi
gém 6ng Huynh M, ba Nguyén Thi T, 6ng Huynh Phi H, ba Huynh Thi D, ba Huynh
Thi Thu T, ba Huynh Thi L& M, ba Huynh Thi L& H, ba Huynh Thi Kim L va ba
Huynh Thi M, mdi nguoi mot phan 1a (1697m” : 9) = 188,55m°. Nhu vay 6ng M, ba
T dugc dién tich khi phan chia 13 188,55m?x 2 = 377,1m”. Hién nay 6ng M, ba T chét
nhig nguoi thira ké déng ¥ chia déu cho 7 ngudi gom 6ng Huynh Phi H, ba Huynh
Thi D, ba Huynh Thi Thu T, b Huynh Thi Lé M, ba Huynh Thi Lé H, ba Huynh Thi
Kim L va ba Huynh Thi M, mdi ngudi mét phan 1a (377,11m? : 7) = 53,87m*. Nhu
vay 6ng H, ba D, ba T, ba M, ba H, ba L, bd M mdi ngudi dugce nhan tong dién tich
dat 1a 188,55m’ + 53,87m? = 242,42m?*. Theo Vin phong diang ky quyén sir dung dat
huyen Ninh P thi dién tich dat phai duoc lam tron s0, khong co s6 thap phan phia sau,
vi dé sau nay dé& lam glay chtng nhan quyén st dung dét cho cac duong su. Tai phién
toa cac duong su ciing ddng ¥ theo trich luc va khong yéu cau hoan tién chénh 1éch.
Nhu vay 6ng H, ba L, ba M ¢6 dién tich 1a 243m?va dién tich ba M, ba D, ba H, ba T
|a 242m?,

2.6. Xét ba Huynh Thi Kim L, ba Huynh Thi M, ba Huynh Thi D, ba Huynh Thi
Thu T, ba Huynh Thi Lé M, ba Huynh Thi Lé H yéu cau nhan phan tai san dugc phan
chia béng hién vat 1a dat, Hoi déng xét xu théy: Qua 101 khai cua céc duong sy cling
nhu céc tai li€u cé trong ho so thé hién, giadinh ba L, ba M, ba M, ba D,ba T, ba H
sinh séng bang nghé ndéng nghiép. Do d6, Hoi dong xét xir nghi chdp nhdn yéu cau
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chia hién vat bé‘mg dat theo yéu cau cua ba Huynh Thi Kim L, ba Huynh Thi M, ba
Huynh Thi Lé M, ba Huynh Thi D, ba Huynh Thi Thu T, ba Huynh Thi L¢ H.

2.7. Qua trinh giai quyét vu an va tai phién toa 6ng Huynh Phi H cho ring nguén
gbc dat 12 do hop tac x3 cap phat dit 5% khoang 500m? vao nam 1986 cho cha me
6ng, ba L, ba D va dng, dat con lai 1a do vo chdng 6ng khai hoang, nhung gidy to da
bi thét lac va khong ddng ¥ chia dat cho ba L, ba M, ba M, ba D, ba T, ba H vi cha
me da cho vo chong 6ng. Hoi dong xét xir thay rﬁng 6ng H thira nhan nguon gbc dat
1a do Hop tac xa giao khoan cho h¢ gia dinh 500m* vao nim 1986 1a phu hop vOi cac
dong thira ké khac. Ong cho rang vo chong ong c6 khai hoang nhung giay to da bi
that lac 1 khéng c6 can cir. Xét ¥ kién cua 6ng H khong dong ¥ chia dat cho ba L, ba
M, ba M, ba D, ba T, ba H 1a khong c6 phu hop vi dét 1a dat nhan khoan cua Hop tac
xa giao khoan cho ho gia dinh. Ong H hién nay séng bang nghé nong nghiép, nghi
nén chia hi¢n vat 1a dat.

2.8. Tai san trén thira dit gdm c6 rao ludi B40 tru gb 49m% cao 2m tri gia
13.916.000d, gian day thép khong co try 70.000d. D6i vai cdy trong 1a bap thi da thu
hoach, con céc tai san trén dat nguoi nhan dat c6 nghia vy hoan lai gia tri cho ong vo
chong 6ng H, ba L twong ing v4i phan tai san dugc nhan.

2.9. Xéty klen ctia dai dién Vién kiém sat vé viéc dé nghi Hoi dong xet xu chap
nhan toan bd yéu cau khoi kién cta ba L, ba M 1a hoan toan c6 co so nén cap nhan.

[3]. Ve an phi: Can ctr Diéu 147 cta Bo luat td tung dan su, Piéu 6 khoan 1
Nghi quyét sd 326/2016/UBTVQH 14, ngay 30 thang 12 nam 2016 cua Uy ban
thuong vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung
an phi, 18 phi Toa an ctia Uy ban thudng vu Qudc hoi 14.

Ba Huynh Thi Kim L, ba Huynh Thi M, ba Huynh Thi Lé M, ba Huynh Thi D,
ba Huynh Thi Thu T, ba Huynh Thi Lé H va éng Huynh Phi H mdi nguoi phai chiu
an phi dan sy so thim ddi v6i ky phan thira ké duoc nhéan.

Ba Huynh Thi Kim L, ba Huynh Thi M, ba Huynh Thi Lé M, ba Huynh Thi D,
ba Huynh Thi Thu T, ba Huynh Thi L& H mdi ngudi phai chiu 300.000d an phi dan
su so tham d6i voi phan tai san trén dat.

Gia dat duoc xac dinh theo bién ban dinh gia ngay 13 — 3 — 2018 ctua Hoi dong
dinh gia do Toa an thanh 1ap cu thé 1a 35.000d/m".

[4]. V& chi phi do dac va dinh gia: Tai phién tda hdm nay, ba L yéu cau chia déu
sb tién chi phi do dac va trich luc ban dd dia chinh ma ba di tam ung cho cac déng
thira ké. Xét yéu cau ndy cua ba L 1a hoan toan c6 co s& va dung phap luat. Cu thé:
6.253.053d : 7 = 893.293d/ky phan thira ké, cac ky phan thira ké phai hoan tra cho ba
L sd tién tam tng chi phi do dac va trich luc ban do dia chinh.

Vi cac lé trén,

QUYET PINH:

Can cu vao:

- Khoan 2, khoan 5 Diéu 26; diém a khoan 1 Diéu 35; Diéu 144; khoan 1 Dbiéu
147; Dicu 165; Dicu 208; Dicu 227; Diéu 235; Diéu 246; khoan 2 Diéu 244; Dicu 271
va khoan 1 Diéu 273 ctia Bo luat td tung dan sy.

- Diéu 108; Diéu 109; Dicu 216; Diéu 222; Diéu 223; Dicu 224; Diéu 631; Diéu
635; Diéu 675; Diéu 676 cua B luat dan sy nam 2005.

- Biéu 6; Diéu 27 Nghi quyét s6 326/2016/UBTVQH 14, ngay 30 thang 12 nim
2016 cta Uy ban thuong vu Qudc hoi vé an 18 phi Toa an.
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+ Tuyén xu:

Chap nhan toan bd yéu cau khoi kién ctia déng nguyén don ba Huynh Thi Kim L,
ba Huynh Thi M vé viéc hity bo di chiic, phan chia tai san thudc s& hitu chung va chia
thira ké theo phap luat.

1. Huay bo di chuc do 6ng Huynh M, ba Nguyén Thi T 1ap ngay 30 — 5 — 2015.

2. Phan chia cho ba Huynh Thi Thu T dugc quyén st dung thira dat s6 1090 to
ban d6 dia chinh s6 26 x3 Phuée S ¢ dién tich 1a 242m? va toan b tai san trén dit
gém hang rao ludi B40 try g6 cao 2m (tr diém sb 21 dén diém sb 1 1a 1,82m x
284.000d/m = 516.880d) va gian day thép khong c6 tru (cu thé 2,42kg x 4. 000d/kg =
9.680d). Budc ong Huynh Phi H 14 ngudi dang tryc tiép quan 1y, sir dung thira dat, tai
san trén dat c6 trach nhiém giao lai cho ba Huynh Thi Thu T.

Vi tri tir can: Dong giap thira 1089; Tay giap duong di; Nam giap muong nudc;
Bic giap muong nude (Theo trich luc ban do dia chinh s6 2565 ngay 22 — 10— 2018).
Ba T c6 trach nhiém lién hé co quan c6 thim quyén ding ky quyén st dung dét theo
quy dinh cua phép luét.

3. Phan chia cho ba Huynh Thi Lé H dugc quyén sir dung thira dat s6 1089 to
ban d6 dia chinh s6 26 xa Phudc S co6 dién tich 1a 242m? va toan bo tai san trén dat
gdm hang rao ludi B40 tru gb, cao 2m (tir diém s6 1 dén diém sb 2 1a 1,86m x
284.000d/m = 528.2404) va gian day thép khong co tru (cu thé 2,42kg x 4.000d/kg =
9.680d). Budc 6ng Huynh Phi H, ba Nguyén Thi L 1a ngudi dang truc tiép quan 1y, st
dung thira dat, tai san trén dét co trach nhiém giao lai cho ba Huynh Thi Lé H.

Vi tri t&r can: Bong giap thtra 1088; Tay giap duong di; Nam giap thura 1090;
Bic giap muong nude (Theo trich luc ban db dia chinh s 2565 ngay 22 — 10 — 2018).
Ba H co trach nhiém lién hé co quan c6 thim quyén ding ky quyén sir dung dét theo
quy dinh cua phép luat.

4. Phan chia cho ba Huynh Thi D dugc quyén str dung thira dat s6 1088 t& ban
d6 dia chinh sé 26 xd Phudc S c6 dién tich 1a 242m* va duge quyén sé hitu toan b
tai san trén dat gom hang rao ludi B40 tru gd, cao 2m (tir diém s6 2 dén diém s6 3 1a
3,67m x 284.000d/m = 1.042.2804d) va gian day thép khong c6 tru (cu thé 2,42kg x
4.000d/kg = 9.680d). Buoc ong Huynh Phi H, ba Nguyén Thi L 1a nguoi dang truc
tiép quan 1y, sir dung thira dét, tai san trén dét c6 trach nhiém giao lai cho ba Huynh
Thi D.

Vi1 tri tir can dugc xac dinh nhu sau: Dong giap thua 1087; Tay gidp duong di;
Nam giap thira 1089; Bac gidp muong nudc (Theo trich luc ban d6 dia chinh s6 2565
ngay 22 — 10 — 2018). Ba D ¢6 trach nhiém lién hé co quan c6 tham quyén dang ky
quyén sir dung dat theo quy dinh cta phap luét.

5. Phan chia cho ba Huynh Thi Lé M duoc quyén st dung thtra dat s6 1087 to
bin d6 dia chinh sb 26 xa Phudc S c6 dién tich 1a 242m’ va toan bo tai san trén dat
gém hang rao ludi B40 tru gd, cao 2m (tir diém sb 3 dén diém s6 4 1a 3,72m x
284.000d/m = 1.056.480d) va gian day thép khong co tru (cu thé 2,42kg x 4.000d/kg
= 9.680d). Buoc 6ng Huynh Phi H 13 nguoi dang truc tiép quan 1y, sir dung thira dét,
tai san trén dat c6 trach nhiém giao lai cho ba Hu}‘Inh Thi Lé M.

Vi tri tor can: Dong giap thua 1086; Tay giap duong di; Nam giap thua 1088;
Bic giap muong nude (Theo trich luc ban do dia chinh s6 2565 ngay 22 — 10 — 2018).
Ba M c¢6 trach nhiém lién hé co quan c6 thim quyén diang ky quyén st dung dat theo
quy dinh cua phép luat.



6. Phan chia cho ba Huynh Thi M duoc quyén sir dung thira dit sb 1086 to ban
dd dia chinh sd 26 xa Phude S c6 dién tich 1a 243 m? va toan bo tai san trén dat gé)m
hang rao ludi B40 tru gd, cao 2m (tir diém sb 4 dén diém sb 5 1a 3,78m x 284.000d/m
= 1.073.5204) va gian day thép khong co tru (cu thé 2,43kg x 4.000d/kg = 9.7204).
Budc 6ng Huynh Phi H, ba Nguyén Thi L 1a nguoi dang truc tiép quan 1y, sit dung
thira dat, tai san trén dat c6 trach nhiém giao lai cho ba Huynh Thi M.

Vi tri tor can: Dong giap thua 1085; Tay giap duong di; Nam giap thua 1087,
Bic giap muong nude (Theo trich luc ban do dia chinh s6 2565 ngay 22 — 10 — 2018).
Ba M c¢6 trach nhiém lién hé co quan c6 thim quyén ding ky quyén st dung dat theo
quy dinh cua phép luat.

7. Phén chia cho ba Huynh Thi Kim L dugc quyén su dung thura dét s6 1085 to
ban d6 dija chinh sd 26 xa Phuoc S co dién tich la 243m* va dugc quyen 5O hitu toan
b tai san trén dat gdm hang rao ludi B40 tru gd, cao 2m (tir diém s6 5 dén diém sb 6
la 3,67m x 284.000d/m = 1.042.280d) va gian day thép khong co tru (cu thé 2,43kg x
4.000d/kg = 9.720d). Budc 6ng Huynh Phi H, ba Nguyén Thi L 1a nguoi dang truc
tiép quan ly, sir dung thira dat, tai san trén dat co trach nhiém giao lai cho ba ba
Huynh Thi Kim L.

Vi tri tor can dugc xac dinh nhu sau: BPong giap thira 1085; Tay giap duong di;
Nam giap thira 1086; Bic giap muong nudc (Theo trich luc ban do dia chinh 56 2565
ngay 22 — 10 - 2018). Ba L c6 trach nhiém lién hé co quan c6 thim quyén dang ky
quyén sir dung dat theo quy dinh cta phap luét.

8. Phan chia cho 6ng Huynh Phi H duoc quyén str dung thira dat s6 1084 to ban
dd dia chinh sd 26 xd Phudc S c6 dién tich 1a 243m% Ong H ¢6 trach nhiém lién hé
co quan c6 thim quyén ding ky quyén st dung dat theo quy dinh cua phap luat.

Vi tri tir cAn: Dong giap thira 224; Tay giap duong di; Nam giap thira 1085; Béc
giap muong nudce (Theo trich luc ban d6 dia chinh sé 2565 ngay 22 — 10 — 2018).

9. Budc ba Huynh Thi Kim L phai hoan lai gié tri tai san cho vo chong 6ng H,
ba L sb tién 13 1.052.000d. Budc ba Huynh Thi M phai hoan lai gia trj tai san cho vo
chong 6ng H, ba L s6 tién 1a 1.083.240d. Budc ba Huynh Thi Lé M phai hoan lai gia
tri tai san cho vo chong 6ng H, ba L s6 tién 13 1.066.160d. Budc ba Huynh Thi D phai
hoan lai gia tri tai san cho vo chong 6ng H, ba L sd tién 1a 1.051.960d. Budc ba
Huynh Thi Lé H phai hoan lai gia tri tai san cho vo chong 6ng H, ba L so tién la
537.920d. Budc ba Huynh Thi Thu T phai hoan lai gia tri tai san cho vg chong 6ng H,
ba L s6 tién la 526.560d

10. V& 4n phi:

- Ba Huynh Thi Kim L phai chiju (243m* x 35.000d/m” x 5%) = 425.250d va
300.000d 4n phi dan sy so tham dbi v6i phan tai san trén dat. BA Huynh Thi M phai
chiu (242m? x 35.000d/m* x 5%) = 423.500d 4n phi dan su so thim va 300.000d an
phi dan su so tham dbi véi phan tai san trén dat. Ba L phai chiu an phi Dan su so
tham 1a 725.250d va ba M phai chiu 4n phi Déan sy so tham 1a 723.500d. Sé tién nay
dugc khau trir vao s6 2.000.000d tién tam tng ba L, bd M da ndp theo bién lai thu
tién tam tng 4an phi s6 0014505 ngay 04 thang 10 nam 2017 cta Chi cyc thi hanh &n
dan su huyén Ninh P. Hoan lai cho ba L, ba M s tién chénh léch 13 551.250d tién
tam Ung an phi.

- Ba Huynh Thi Lé M phai chiju (242m? x 35.000d/m* x 5%)= 423.500d an phi
dan su so thdm va 300.000d 4n phi dan sy so thim ddi v6i phan tai san trén dat.
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- Ba Huynh Thi D phai chiu (242m* x 35.000d/m? x 5%)= 423.500d an phi dan
su so tham va 300.000d 4n phi dan su so thdm dbi v&i phan tai san trén dat.

- Ba Huynh Thi Lé H phai chiu (242m? x 35.000d/m’ x 5%)= 423.500d 4n phi
dan su so thdm va 300.000d 4n phi dan sy so thim ddi v6i phan tai san trén dat.

- Ba Huynh Thi Thu T phai chiu (242m? x 35.000d/m? x 5%)= 423.500d an phi
dan su so thdm va 300.000d an phi dan sy so thim ddi v6i phan tai san trén dat.

- Ong Huynh Phi H phai chiu (243m? x 35.000d/m” x 5%) = 425.2504d 4n phi dan
su so' tham.

11. Chi phi t6 tung:

- Buoc ba Huynh Thi Lé M, 6ng Huynh Phi H, ba Huynh Thi M, ba Huynh Thi
Thu T, ba Huynh Thi L& H, ba Huynh Thi D mdi nguoi phai hoan tra cho ba Huynh
Thi Kim L s tién tam tmg chi phi do dac dinh gi4 1a 893.293d.

“ ..Trong trudng hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan
su c6 quyén thoa thuan thi hanh,quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an
dan su.

Trong thoi han 15 ngay ké tir ngay tuyén an, cac duong su c6 mat duoc quyén
khang céo yéu cau Toa an nhan dan tinh Ninh T xét xtr phuc tham. Puong sy vang
mit duge quyén khang céo trong han 15 ngay ké tir ngay ban an duoc giao cho ho
hoac duoc niém yét.

(c6 trich luc ban d6 dia chinh kém theo)

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh Ninh Thugn; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Ninh Phuéc;

- Chi cuc THA DS huyén Ninh phudc;
- Cac dqong su;
- Luu ho so vu an.

Vii Thanh Long






