TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN LONG DIEN Doc 1ap — Tw do — Hanh phuc
TINH BA RIA - VUONG TAU

Bén an sb: 125/2023/HS-ST
Ngay: 03-8-2023

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG DPIEN, TINH BA RIA-VUNG TAU
- Thanh phéin Hpi dong xét xir so thdm gom co:
Thdm phan - Chii toa phién toa: Ba H6 Hanh Nguyén
Cdc Hoi tham nhan déan: 1. Ong Nguyén Ba Loc
2. Ba Nguyén Thi Di

- Thuw ky phién toa: Ong Nguyén Quoc Tin — Thu ky Tda 4n nhan dan
huyén Long Dién, tinh Ba Ria — Viing Tau.

- Pqi dién Vign kiém sdt nhin din huyén Long Dién, tinh Ba Ria - Viing
Tau tham gia phién toa: Ba Mai Thi Thién Loc — Kiém sat vién.

Ngay 03 thang 8 nam 2023, tai try s& Toa an nhan dan huyén Long Dién,
tinh Ba Ria — Viing Tau xét xu so tham cong khai vu an hinh su so tham thu ly )
112/2023/QDXXST-HS ngay 02 thang 6 nam 2023 theo Quyét dinh dua vu an ra
xét xtr s6 121/2023/QDXXST-HS ngay 30 thang 6 nam 2023, Quyét dinh hoan
phién toa sé 12/2023/HSST-QD ngay 19-7-2023, ddi véi bi céo:

Tran Nguyén T, sinh nim 1991 tai tinh Quang Ngﬁi; noi thuong tra: Thon
N, xa P, thi xa D, tinh Quang Ngai; noi cu tri: Puong P, t6 dan pho F, phuong N,
thi xa D, tinh Quang Ngai; nghé nghiép: Tai x¢; trinh do hoc van: 10/12; déan toc:
Kinh; giéi tinh: Nam; ton giao: Khong; qudc tich: Viét Nam; con ong Tran

Nguyén G, sinh ndm 1962 va ba Nguyén Thi Tuyét L, sinh ndm 1962; bi cdo chua
c6 vg, con. Tién 4n, tién su: Khong.

Nhan than: Quyét dinh s6 255/QD-XPVPHC ngay 22-5-2018 ciia Cong an
huyén D, tinh Quang Ngéi xur phat vi pham hanh chinh trong linh vuc an ninh, trat
tu, an toan xa hoi véi tong so tién 6.500.000d.

Bi cao bi ap dung bién phap cam di khoi noi cu tra, hién bi cdo dang cu tra
tai duong P, to dan pho F, phuong N, thi xa D, tinh Quang Ngai (c6 mat).
- Bi hai: Anh Pham Minh T1, sinh nim 1990 (da chét).

Nguoi dai dién hop phap cua bi hai: Chi Tran Thi Kim N, sinh nidm 1995;
noi cu tra: T6 C, ap H, xa P, huyén L, tinh Ba Ria - Viing Tau (c6 mat).
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- Nguoi co quyén loi va nghia vu lién quan:

1. Chi Tran Thi Minh T2, sinh ndm 2001; noi cu tra: T6 C, ép H, xa P,
huyén L, tinh Ba Ria - Viing Tau (c6 mat).

2. Cong ty TNHH D; dia chi: T dan phd T, phudng P, thi xd D, tinh Quang
Ngai.

Ngu’bi dai di¢n theo phap luat: Ong Tran Th,anh L1 — Giam ddc; dia chi: T6
dan pho T, phuong P, thi xa D, tinh Quang Ngai (vang mat).

- Nguoi lam chung:

1. Anh Nguyén Triéu V, sinh ndm 2000; Noi cu tra: Puong N, phuong T,
thanh pho P, tinh Gia Lai (vang mat).

2. Anh Nguyén Puc P, sinh nim 2004; Noi cu tri: Thon L, xa P, thi xa D,
tinh Quang Ngai (vang mat).

3. Anh Ng6 Van V1, sinh nam 1974; dia chi: Thon B, xa Q, huyén T, tinh
bak Nong (vang mat).

4. Ba bang Thi X, sinh ndm 1954; dia chi lién hé: Khu pho L, thi tran L,
huyén L, tinh Ba Ria - Viing Tau (c6 don xin xét X&r vang mat).

NOI DUNG VU AN:

Theo cac tai li€u ¢6 trong ho so vu an va dién bién tai phién toa, nd1 dung vu
an duoc tom tat nhu sau:

Tran Nguyén T 1a tai xé 1ai xe cho Cong ty TNHH D. Vao khoang 15 gid 00
phlt ngay 26-12-2022, T diéu khién xe 6 t6 bién sé 76F-XXXXX loai xe THACO
giwdng nam 36 chd, bat dau luu théng tir huyén L tinh Pong Nai dén tinh Ba Ria —
Viing Tau dé don khach di Quang Ngai, trén xe con c6 phu xe 13 anh Nguyén Triéu
V va anh Nguyén Pac P. Khi di d&én tuyén duong V thudc khu phd H, thi trdn L,
huyén L, tinh Ba Ria — Viing Tau huéng tir xa P, huyén L dén khu V thudc khu
phd H, thi trdn L, huyén L, tinh Ba Ria — Viing Tau; T thiy phia trudc c6 01 xe 6
t6, loai xe Kia Morning bién s6 72A-XXXXX do ba Piang Thi X diéu khién luu
thong cung chiéu. T bat tin hiéu dén xin vuot nhung vi luc ndy dudng hep, xe dong
nén ba X chua bat dén tin hiéu cho vuot va chay sat vao 1& dé cho xe T vuot nén T
diéu khién xe 6 to ting téc 1an sang phan duong bén trai dé vuot. Lic nay, anh
Pham Minh T1 diéu khién xe mo t6 bién s6 93H5-XXXX loai xe Suzuki, nhin
hiéu Viva phia sau cho chi Tran Thi Minh T2 (13 em vo cta T1) theo chiéu nguoc
lai, do luc nay phia trudc dang co chiéc xe 6 to dimg ven duong cung chiéu nén
anh T1 diéu khién dé vuot 1€n phia trude thi anh T1 quan sat thiy phia trudc co
chiéc xe 6 t6 giuong nam chay nguoc chiéu lan sang phan duong anh T1 dang
chay nén anh T1 thing xe lai, do thang hoi sau nén chan thing bi ket Xuong duong
lam xe m6 té va anh T1 té ngd xuong duong, con chi T2 té ngd vao sat le duong
bén phai theo chiéu di ctia anh T1. Ngay luc ndy, T diéu khién xe givong nam thiy
anh T1 ngd trudc dau xe khoang cach 02m nén T diéu khién tay 14i vé bén phai
dugc phan dau xe nén phan hong bén phai cta xe 6 t6 do T diéu khién va cham nhe
v6i phan dudi xe bén trai xe 6 t6 Kia Morning bién s6 72A-XXXXX ciia ba X,
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phiasau banh xe 6 td do T diéu khién cén lén nguoi anh T1. Sau khi tai nan xay ra,
anh T1 chét tai cho, chi T2 bi thuong dugc dua di cap ctru tai Bénh vién B.

- Hién trurong vu tai nan: Noi xay ra tai nan thuoc duong V, doan di qua khu
phé H, thi trin L, huyén L, tinh Ba Ria - Viing Tau. Poan duong V 1a loai duong
duogc trai nhya bé tong, duong thang, mat dudng phang. Giita tim duong c6 vach
ké son mau vang dit quing chia mat dudng 1am hai chiéu bang nhau cho xe chay
riéng biét. Bé rong mat duong la 8m, bé rong moi phﬁn duong 1a 4m. Tai hién
truong noi xay ra tai nan giao thong khong cé bién béo hiéu giao thong dudng bo.

Lay cot dién s 123 nam bén phai 1& duong huéng xa P di thi tran L lam
diém moc do cac so liéu.

Lay mép dudng 1& bén phai theo hudng xe chay tir thi tran L di dén xa P 1am
1€ chuan do cac so liu.

- Sau khi tai nan x4y ra:

1. Xe 6 t0 bién s6 76F-XXXXX dd trén duong, dau xe huéng vé thi tran L,
dudi xe hudng vé X& P. Tur vi tri hinh chiéu tdm truc banh sau bén trai xe 6 to bién
s6 76F-XXXXX do dén 1é chuan 1a 2m90. T vi tri hinh chiéu tdm truc banh truéc
bén trai xe 6 t6 bién sd 76F-XXXXX do dén 1& chuan 1a 3m30.

2. Vi tri vét cay huéng tir xe mo t6 93HS-XXXX: Vét cay dit quing co
chiéu dai 1a 4m30. Tur vi tri dau vét cay do dén 1& chuan 1a 0m90. Tir vi tri dudi vét
cay do dén 1& chuan 1a 0Om60.

3. Vi tri nan nhan: Nan nhan nam sap trén duong, chan dudi thang, tay dang
ngang hai bén. Tir vi tri dinh ddu ctia nan nhan do dén 18 chuan 1a 2m30. Tir vi tri
tam gifta hai chan nan nhan do dén 1& chuén 12 1m30. Pau nan nhan huong vé thi
tran L, chan nan nhan hudng vé xa P.

4. Vi tri xe mo t6 bién sb 93H5-XXXX: Xe ngi sang trai, ddu xe hudng vé
xa P, duoi xe hudng vé thi trdn L. Tt vi tri hinh chiéu tAm truc banh trudc xe mo to
bién sb 93H5-XXXX do dén 1& chuan 12 0m60. Tt vi tri hinh chiéu tdm truc banh
sau xe mo to bién s6 93H5-XXXX do dén vi tri hinh chiéu tdm truc banh sau bén
trai xe 0 t bién s6 76F-XXXXX 1a 33m80. Tt vi tri hinh chiéu tAm truc banh sau
xe mo to bién s6 93H5-XXXX do dén giira hai chan nan nhan 1a 1m90.

5. Vi tri ¢t mdc s0 123: Cot moc nam giita bén phai 1¢ dwong hudng xa P di
thi trﬁp L. Tt vi tri ¢c0t moc do dén vi tri hinh chi€u tdm truc banh sau xe mo to6
bién s0 93H5-XXXX la 17m10.

- Bién ban xét nghiém chit ma tay vao lac 20 gid 00 phit ngay 26-12-2022
doi véi Tran Nguyén T: Am tinh,
- Két qua kiém tra ndng do cdn vao lic 16 gio 51 phat ngay 26-12-2022 ddi
v6i Tran Nguyén T 0.000mg/L.
- Tai Ban Két ludn gidm dinh s6 18/KL-KTHS-DVCH ngay 08-02-2023 cua
Phong K Cong an tinh Ba Ria — Viing Tau két ludn dau vét va hudng Iuu thong
phuong tién:
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1. DAu vét trugt xudc mat kim loai, ddu vét truot xudc mat cao su va dau vét
truot xudc bam dinh chit mau xam (dang cao su) tai canh vanh va ma 16p banh
ngoai cung, phia sau, bén phai xe 6 t6 bién sb 76F-XXXXX, c6 chiéu tir vanh banh
xe ra ma 16p, tir ma 16p ra mit lan cua banh xe (anh 5,7 trong ban anh giam dinh),
phu hop voi dau vét trugt xude va rach mat cao su, dau vét truot xudc bam dinh
chat mau xam (dang cao su) tai dau tay lai bén phai xe mé to bién sd 93H5-XXXX,
c6 chibu tir trude vé sau (anh 6,8 trong ban anh giam dinh).

2. Xe 66 bién s6 76F-XXXXX va xe md t0 bién s0 93H5-XXXX lru thong
nguoc chicu.

- Tai ban Két luan giam dinh sé 1478/KL-KTHS ngay 10-3-2023 ctia Phan
vién khoa hoc hinh sy B Cong an két lun: Khong tim théy dir liéu 1a tap tin hinh
anh (video) c6 thoi gian hién thi tir 14 gio 51 phat 22 giay dén 14 gio 53 phut 03
gidy ngay 26-12-2022 tir thiét bi giri giam dinh (ky hiéu A) néu tai muc IL1.

- Tai ban K&t luan gidm dinh phap y tur thi s6 24/KLGD-PC09-PY ngay 05-
01-2023 cua Phong K Coéng an tinh Ba Ria — Viing Tau két luan doi véi i thi
Pham Minh T1:

1. Dau hiéu chinh qua giam dinh:

Gay-vo xuong go ma hai bén. Gay xuong ham trén, gdy xuong ham dudi.
Tu-chdy mau lan tda toan bd dudi da dau. Tu mau trong co thai duong hai bén.
Hop so v& phitc tap thanh nhiéu manh roi. Dap-chay mau ndo thuy tran-dinh hai
bén, mot phan mo ndo dap thoat ra ngoai hdp so qua noi va.

Xay xat da kem bam mau da rai rac toan bo vung nguc-bung hai bén. Tu
mau rai rac trong co vung nguc-bung hai bén. Gay cung trudc xuong suon 2-3-4-
5-6 hai bén. Gay 1/3 gilta xuong trc. Tran mau khoang nguc hai bén. DPap rach hai
phdi. V& tam thét trai. Tran mau khoang bung. V& nat gan. Dap rach rudt rai rac.
Gay v& xuong canh chau phai.

2. Nguyén nhan chét: Nan nhan Pham Minh T1 chét do da chan thuong:
Gay-vd xuong vung mat, v& so, ddp-chdy méu néo, gdy da xuong suon, gdy xuong
trc, gdy xuong chau, dap rach phdi, v tim, v& gan, xuat huyét noi.

3. Két luan khéc:

Vit tac dong do chan thuong la do vat tay dién tlep xuc rong tac dong truc
tiép vao vung dau-nguc-bung co thé nan nhan theo co ché ép nén.

Trong mau tir thi Pham Minh T1 khéng tim thay Ethanol, khong tim thay ma
tay.

- Nguyén nhén gy ra vu tai nan giao thong trén 1a do Tran Nguyén T diéu
khién xe 6 t6 bién s 76F-XXXXX trén tuyén duong V tir huéng xi P, huyén L di
vé huong thi tran L, khi di qua khu vuc Cau T thudc khu phé H, thi tran L, huyén
L, T diéu khién vuot xe 6 t6 bién s6 72A-XXXXX cung chiéu, khong dam bao an
toan da 14n sang phan dudng danh cho xe di chiéu nguoc lai din dén giy tai nan
véi xe mo to bién s6 93H5-XXXX do anh Pham Minh T1 diéu khién ché chi T2
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ngdi phia sau. Hau qua anh T1 chét va chi T2 bi thuong, vi pham khoan 2 Diéu 14
Luat Giao thong duong by ndm 2008.

- Tai Co quan Canh sat diéu tra, Tran Nguyén T da khai nhan toan bo hanh
vi pham td1 cia minh nhu da néu trén.

- Vat ching thu gitr va xu ly:

1. 01 xe 6 t6 bicn s0 76F-XXXXX loai xe THACO giudng nam 36 chd (tén
chu xe Cong ty TNHH D, thoi han dang kiém dén ngay 13-5-2023); 01 thiét bi
giam sat hanh trinh, hiéu Vcomsat, model VCS-Cam3 (bén trong c6 01 thé nho
Sb-K128G). Ngay 08-5-2023, Co quan Canh sat diéu tra Cong an huyén Long
bién da ra quyét dinh xu 1y vat chung, trao trd chiéc xe va thiét bi gidm sat hanh
trinh néu trén cho dai dién chu s& hitu hop phap.

2. 01 xe mo to bién s 93H5-XXXX do Nguyén Vian N1, sinh nim 1983;
Noi cu tra: Ap P, phuong T, thanh phd B, tinh Binh Phudc 1am chi so hitu. Qua
x4c minh, vo anh T1 1a chi Tran Thi Kim N cho biét chiéc xe trén do anh T1 mua
lai cia mQt nguoi khong rd nhan than lai lich nén khong lam thu tuc sang tén.
Ngay 30-12-2022, Co quan Canh sat diéu tra Cong an huyén Long Dién da c6
thong bao tim chi s hitu theo quy dinh. Ngay 09-5-2023, Co quan Canh sat diéu
tra Cong an huyén Long Dién da ra Quyét dinh tra lai chiéc xe trén cho chi N.

3. 01 gidy phép lai xe s6 480144006001 tén Tran Nguyén T (luu theo ho so
vu an).

- V& trach nhiém dan syu: Sau khi sy viéc xay ra, bi cao da boi thuong s6 tién
150.000.000d cho gia dinh anh T1 va sb tién 34.000.000d cho chi Tran Thi Minh
T2, phia Céng ty TNHH D bdi thudng 100.000.000d cho gia dinh anh T1. Pai dién
gia dinh anh T1 14 chi Tran Thi Kim N sau khi d& nhan du sé tién 250.000.000d c6
don xin giam nhe trach nhiém hinh sy cho bi céo va khong c6 yéu cau gi thém, chi
T2 nhén s6 tién 34.000.000d va c6 don tir chdi giam dinh ty 16 thuong tich, khong
c6 yéu cau gi khac.

- Tai Ban cdo trang s6 112/CT-VKSLD ngay 01-6- 2023 cua Vién Kiém sat
nhan dan huyén Long Pién, tinh Ba Ria - Ving Tau da truy t bi cao Tran Nguyén
T vé toi “Vi pham quy dinh vé tham gia giao thong duong bd” theo quy dinh tai
Diém a Khoan 1 Diéu 260 B9 luat Hinh su.

Tai phién toa:

- Pai dién Vién kiém sat nhén dén huyén Long Pién gilr nguyén quan diém
truy to bi cdo Tran Nguyén T vé toi “Vi pham quy dinh vé tham gia giao thong
duong bd . Bé nghi Hoi dong xét xtr can ctt Piém a Khoan 1 Diéu 260; Diém b, s
Khoan 1, khoan 2 Diéu 51, Piéu 38 Bo luat Hinh sy. Xu phat bi cao Tran Nguyén
Tt 14 dén 18 thang tu. Vé xt 1y vat ching: D& nghi tra lai cho bi cdo gidy phép
141 xe s6 480144006001; budc bi cao phai chiu an phi theo quy dinh ctia phap luat.

- Bi cdo Tran Nguyén T da thanh khan khai béo, thira nhan hanh vi pham t01,
nhét tri v6i ban ludn toi cua dai dién Vién kiém sat nhan dan huyén Long Dién,
tinh Ba Ria - Viing Tau. Noi 10i sau cung bi cdo xin Hoi dong xét xir xem xét cho
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20d%E1%BB%8Bch%20v%E1%BB%A5%20v%E1%BA%ADn%20t%E1%BA%A3i%20V%C4%83n%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%E1%BA%A5p%20H%E1%BA%A3i%20S%C6%A1n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Nguy%C3%AAn%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Nguy%C3%AAn%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Nguy%C3%AAn%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Nguy%C3%AAn%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

bi cao dugc hudng murc an thép nhét dé bi co cai tao trd thanh nguoi co ich cho
gia dinh va xa hdi.
NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can clr vao cac tai li€u trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xr nhan dinh nhu sau:

[1] Vé 16 tung: Co quan Canh sat diéu tra Cong an huyén Long Pién, Piéu
tra vién, Vién klem sat nhan dan huyén Long Dlen Kiém sét vién trong qua trinh
diéu tra, truy t6 da thuc hién dung vé tham quyen trinh tu, thu tuc theo quy dinh
ciia Bo luat TO tung hinh su. Qua trinh diéu tra, truy t6 va tai phlen toa bi cdo,
nhimg nguoi tham gia t6 tung khac khong co y kién hoic khleu nai vé hanh vi,
quyét dinh cua cac co quan tién hanh t6 tung, nguol tién hanh té tung. Do vay, cac
hanh vi, quyét dinh t6 tung cta co quan tién hanh t6 tung, nguoi tién hanh té tung,
tai liéu chtng ctr thu thap déu hop phap.

[2] V& t6i danh va diéu luat ap dung:

Lo1 khai nhan td1 cta bi cdo tai phién toa phu hop véi 161 khai cta bi céo tai
Co quan Canh st diéu tra; pht hop voi 10i khai ciia nhimg ngudi tham gia to tung
khac, bién ban khdm nghiém hién truong, so dd hién trudong, bién ban kham
nghiém phuong tién giao thong, két luan giam dinh phap y va cac ching cu, tai
liéu khac c6 tai ho so vu an. Ttr d6, Hoi dong xét xir c6 dit cin ctr két luan:

Vao khoang 15 gio 00 phit ngay 26-12-2022, Tran Nguyén T diéu khién xe
6 t0 bién sd 76F-XXXXX luu thong trén tuyén duong V hudng tir xa P, huyén L di
vé thi trdn L. Khi di qua khu vuc Cau T thudc khu phé H, thi trdn L, huyén L, T
diéu khién vuot xe 6 t6 bién s6 72A-XXXXX cung chiéu, khong dam bao an toan
d3 1an sang phan duong danh cho xe di chiéu nguoc lai, dan dén gay tai nan véi xe
md to bién s6 93H5-XXXX do anh Pham Minh T1 diéu khién chd chi T2 ngdi phia
sau 1a vi pham Khoan 2 Piéu 14 Luat Giao thong duong bd nim 2008. Hau qua
anh T1 chét do da chan thuong (gdy-vd xuong ving mit, vd so, dap-chay mau nio,
giy da xuong suon, giy xuong uc, gy xuwong chau, dap rach phoi, v tim, v& gan,
xuat huyét noi).

Nhu Vay, hanh vi ctia bi cdo dd du yéu td cau thanh toi “Vi pham quy dinh
vé tham gia giao thong dudng bd” theo quy dinh tai Piém a Khoan 1 Diéu 260 Bo
luat Hinh sy nhu Céo trang ciia Vién kiém sat nhan dan huyén Long Dién truy t6 1a
ding nguoi, dung to1, dang phap luat.

[3] Xét tinh chét, hanh vi pham td1 cua bi céo:

Bi cdo la nguoi da trudng thanh, thuong xuyén tham gia giao thong nhung
khong chap hanh nghiém chinh luat giao théng dudong bo din dén hau qua lam 01
nguoi chét. Hanh vi cta bj céo la nguy hiém cho xa hoi, dd xam pham trat tu giao
thong duong bo, gdy hau qua nghiém trong. Mac du bi cdo pham to1 véi 16i vo v
nhung can xir Iy bang phéap luat hinh sy méi co tac dung rin de, gido duc riéng va
phong ngira tdi pham chung, gép phan nang cao y thirc cuia nhiing ngudi tham gia
giao thong.
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[4] Xem x¢ét nhan than, cac tinh tiét tang ndng, giam nhe trach nhiém hinh sy
ctia bi cdo khi quyét dinh hinh phat, Hoi dong xét xur thay rang:

Bi cdo Tran Nguyén T chua c6 tién 4n, tién su. Tuy nhién, nam 2018 da bi
Cong an huyén D, tinh Quang Ngai xtr phat vi pham hanh chinh trong linh vuc an
ninh, trat tu, an toan xa hoi quy dinh tai Diém a Khoan 4 Piéu 5 va Piém b Khoan
2 Piéu 20 Nghi dinh 167/2013/ND-CP ngay 12-11-2013 ctia Chinh phu, chdp hanh
xong vao ngay 25-5-2018. Tinh dén ngdy bi cdo giy tai nan cho anh Pham Minh
T1 va chi Tran Thi Minh T2 14 d qua thoi han 01 ndm, duoc coi 1 chua bi xtr phat
vi pham hanh chinh. Sau khi xay ra sy viéc, bi cdo ciing da chu dong bdi thuong
thiét hai khac phuc hau qua cho gia dinh bi hai, trong qua trinh diéu tra, truy t6 va
tai phién toa, bi cdo thanh khan khai bdo, an nan héi cai vé hanh vi pham t0i cua
minh nén dugc hudéng tinh tiét giam nhe trach nhiém hinh sy quy dinh tai DPiém b,
s Khoan 1 Piéu 51 Bo luat Hinh su. Ngoai ra, bi cdo 1a lao dong chinh trong gia
dinh, dai dién gia dinh bi hai c6 don xin giam nhe trach nhiém hinh su cho bi cdo
nén bi cdo dugc huong thém tinh tiét giam nhe trach nhiém hinh su quy dinh tai
Khoan 2 Diéu 51 B6 luat Hinh su.

Vé tinh tiét ting ning, bi cio khong phai chiu tinh tiét ting ning trach nhiém
hinh su nao.

Xem x€t hoan canh cua bi cdo thi bi cdo 1a lao dong chinh trong gia dinh,
dang truc tiép nudi dudng cha me gia. Trong vu an nay, bi cdo dugc hudng nhiéu
tinh tiét giam nhe, khong phai chiu tinh tiét ting ning trach nhiém su nao. Bi céo
co noi cu tri 10 rang, co kha nang ty cai tao, du diéu kién dé hudng an treo theo
quy dinh tai Piéu 65 B luat Hinh su, Nghi quyét s6 02/2018/NQ-HDTP ngay 15-
5-2018 cua HoOi dong thdm phan Toa an nhan dan t6i cao va Nghi quyét so
01/2022/NQ-HDTP ngay 15-4-2022 cua Hoi dong tham phan Toa an nhan dén tdi
cao stra doi, bd sung mot sd diéu cua Nghi quyét sé 02/2018/NQ-HDTP. Hoi dong
xét xr thay réng khong can thiét phai cach ly bi cao khoi doi song xa hoi mot thoi
gian ma ap dung Piéu 65 Bo luat Hinh su cho bi cdo duge huong an treo va an
dinh thoi gian thr thach cho bi cdao dugc cai tao dudi sy giam sat, gido duc cua
chinh quyén dia phuong ciing du strc ran de, gido duc bi cdo thanh cong dan tbt va
co ich cho xa hdi.

[5] Vé hinh phat bo sung: Xét thay, cong viéc lai xe 1a nghé nghiép kiém
song chinh cta bi cao; dong thoi bi cao 1a lao dong chinh trong gia dinh nén Hoi
d6ng xét xtr khong 4p dung hinh phat bd sung 1a cAm hanh nghé 1ai xe quy dinh tai
Khoan 5 Diéu 260 Bo luat Hinh su dbi v6i bi céo.

[6] V& trach nhiém dan su: Sau khi su viée xdy ra bicado T da boi thuong )
tién 150.000.000d cho gia dinh anh T1 va sd tién 34.000.000d cho chi Tran Thj
Minh T2, phia Céng ty TNHH D bdi thudng 100.000.000d cho gia dinh anh T1.
Tai phién toa, chi N 1a nguoi dai dién hop phap cho anh T1 khong yéu cau bi cdo
phai boi thuong gi thém dbi voi thiét hai vé tinh mang, cling khong yéu cau boi
thuong thiét hai ddi voi chiéc xe mo to bi hu hong. Chi T2 khong yéu cau bi cao
phai boi thuong thém d6i voi thiét hai vé sirc khoe. Do d6, Hoi dong xét xir khong
Xem xeét.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Minh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%E1%BA%A5p%20H%E1%BA%A3i%20S%C6%A1n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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Cong ty TNHH D khong c6 yéu géu gi d6i vé6i bi cao lién quan dén chiée xe
6‘t6 bién s6 76F-XXXXX va khoan tién boi thuong cho gia dinh bi hai nén Hoi
dong xét xir khong xem xét.

[7] V& vat ching: Co quan canh sat diéu tra Cong an huyén Long Dién da
tra lai 01 xe 6 t6 bi€n sO 76F-XXXXX; 01 thiét bi gidm sat hanh trinh, hi¢u
Vcomsat, model VCS-Cam3 (bén trong c6 01 thé nhé SD-K128G) cho dai dién
cha s¢& hitu hop phap va tra 01 xe mo t6 bién s6 93H5-XXXX cho chi Tran Thi
Kim N (l1a vo anh T1) la phu hop véi quy dinh phap luat.

Déi voi gidy phép lai xe s 480144006001 tén Tran Nguyén T 1a gidy to cta
bi cao nén tra lai cho bi cao.

[8] V& an phi: Bi céo phai chiu 4n phi hinh sy so thim theo quy dinh cua
phép luat.

[9] Céac nd1 dung co6 lién quan khac:

Pbi v6i chi Tran Thi Minh T2 sau khi tai nan bi thuong tich ¢ canh tay phai.
Tuy nhién, chi T2 c6 don tir chdi giam dinh nén Co quan canh sat di€u tra khong
tién hanh thu tuc giam dinh 1a dtng quy dinh phap luét.

Pbi voi ba bang Thi X khong yéu cau gi lién quan dén chiéc xe 6 to Kia
Morning bién s0 72A-XXXXX nén khong xem xét.

Vi cac lé tren;

QUYET DINH:

1. Tuyén bd: Bi cdo Tran Nguyén T pham tdi “Vi pham quy dinh vé tham
gia giao thong duong bd”;

Cian cir Diém a Khoan 1 Diéu 260; Diém b, s Khoan 1, Khoan 2 Piéu 51;
biéu 65 Bo luat Hinh su:

Xt phat: Bi cdo Tran Nguyén T 18 (mudi tam) thang tu nhung cho huong
an treo, thot gian thur thach 1a 36 (ba muoi sau) thang, ké tir ngay tuyén an so
tham.

Giao bi cdo Tran Nguyén T cho Uy ban nhan dan phuong N, thi xa D, tinh
Quang Ngai gidm sat, gido duc trong thoi gian thur thach.

Truong hop nguoi duoc huong an treo thay doi noi cw trii thi thue hién theo
quy dinh tai Piéu 92 Luat Thi hanh dan hinh su.

Trong thoi gian thir thach, néu nguoi dwgc hwong an treo cé ¥ vi pham
ngfzfa v theo quy dinh cua Ludt Thi hanh an hinh sy 02 gdn tro lén, thi Toa dan co
thé quyét dinh buoc nguoi dwoc huong an treo phai chap hanh hinh phat tu cua
ban an da cho huong an treo.

2. V& hinh phat bb sung: Khong ap dung hinh phat bd sung d6i véi bi céo.

3. Ve xirly vat chimg: Can ctr Di¢u 47 Bo luat Hinh su; Diéu 106 Bo lujt
T6 tung hinh sy: Tra cho bi cao 01 giay phep lai xe s6 480144006001 ngay 16-3-
2020 tén Tran Nguyén T.
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4. V& an phi: Can cu Diéu 136 Bo luat T tung hinh sy; Piém a, Khoan 1
Diéu 23 Nghi quyét so 326/2016/UBTVQH14 ngay 30-12-2016 cia Uy ban
thuong vu Qudc hoi vé an phi, 1¢ phi Toa an, bi cao Tran Nguyén T phai chiu
200.000d (Hai tram ngan dong) an phi hinh su so tham.

5. Vé quyén khang cdo: Trong thoi han 15 ngay ké tir ngay tuyén an, bi cdo;
nguoi dai dién hop phap cua bi hai; nguoi c6 quyén 11, nghia vu lién quan dén vu
an duoc quyén khang cdo yéu cdu Toa an nhan déan tinh Ba Ria — Viing Tau xét xur

lai theo thi tuc phtc tham.

Noi nhan:
- VKSND huyén Long Bién;
- Cong an huyén Long Pién;
- CCTHADS huyén Long Dién;
- S& Tu phap tinh BR-VT,;
- TAND tinh BR-VT’
- VKSND tinh BR-VT;
- PV06 Cong an tinh BR-VT;
- UBND phuong N, TX b, Quang Ngai;
- Bi céo; Nguoi dai dién cua bi hai;

- Nguoi c6 quyén lgi, nghia vu lién quan;

- Luu ho so.

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

(da ky)

Ho Hanh Nguyén


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Nguy%C3%AAn%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

