TOA AN NHAN DAN QUAN HAI A CONG HOA XA HQI CHU NGHVIET NAM
THANH PHO HAI PHONG DPéc 1ap - Tw do - Hanh phiic

Ban 4n sb: 39/2020/HS-ST
Ngay 29-10-2020

NH~AN DAH
NUOC CONG HOA XA HQI CHU NGHVIET NAM

TOA AN NHAN DAN QUAN HAI A, THANH PHO HAI PHONG

- Thanh phéin Hpi dong xét xir so tham gom co:

Thdam phdn - Chii toa phién toa: Ba Nguyén Thi Hang

Cdc Hoi tham nhén dan:

Ong Nguyén Vian Phuong

Ba Nguyén Minh Hang

- Thu ky phién toa: Ba Nguyén Thi Van Ah - Thu ky Toa 4n nhan dan quéan
Hai A, thanh phd Hai Phong.

- Pgi dién Vién Kiém sdt nhéin din quin Hdi A, thanh phé Hai Phong tham
gia phién toa: Ba Db Thi Diém Hang - Kiém sat vién.

Ngay 29 thang 10 nam 2020, tai tru s6 Toa &n nhan dan quan Hai A, thanh
phé Hai Phong xét xir so tham cong khai vu an hinh sy thu 1y s6 41/2020/TLST-HS
ngidy 07 thang 10 nim 2020 theo Quyét dinh dwa vu 4n ra xét xir sd
36/2020/QDXXST-HS ngay 14 thang 10 nam 2020 d6i véi bi céo:

- Tran Viin L, sinh ngay 01 thang 8 nim 1975 tai Hai Phong; noi cu tra: S6
2D/22/358 BN, phuong PH 1, quan HA, thanh phb Hai Phong; nghé nghiép: Lao
dong tu do; trinh d§ van hoa: Lop 12/12; dan toc: Kinh; gidi tinh: Nam; ton gido:
Khéng; qudc tich: Viét Nam; con 6ng Tran Van CH (d chét) va con ba Trinh Thi
NH; bi c4o ¢6 vo 13 Nguyén Thi Hai NGH(d4 ly hon); bi cao c6 con 1a Tran Hai A,
sinh nam 2001; tién 4n, tién sy: Ban an sd 118/2010/HSST ngay 11/11/2010 cia
Tda an nhan dan quin Ngb Quyén, thanh phd Hai Phong xir phat 102 thang ti vé
t61 “Cudp tai san” (dd dugc x6a 4an tich); bi cdo bi bat tam giir ngdy 28/4/2020dén
ngay O4/5/20200huyén tam giam; c6 mat.

Nguoi lam chung:

Ah Lé Ah LG; vang mat.



NOI DUNG VU AN:

Theo céc tai li¢u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duogc tom tat nhu sau:

Tir khoang 09 gio dén 09 gio 30 phut, ngay 28/4/2020, Tran Vin L ¢6 hanh
vi gdp nguoi ban dé mua ho trai phép chat ma tay c6 khéi luong 0,18gam, 14 loai
Heroine cho nguoi khac dé dugc huong loi (tra cong bang ma tiy dé sir dung) thi bi
bit qua tAg tai truéc ctra nha sb6 399 duong PN, phuong PH 1, quan HA, thanh
phé Hai Phong.

Két luan giam dinh s6 229/KLGD-MT ngay 29/4/2020, ciia Phong K¥ thuat
hinh sy Cong A TP Hai Phong két luan: Chat bot ciia mau QT1 (thu gifr trong tui
40 bén phai ctia L) ¢6 khdi luong 0,13gam, 1a loai Heroine. Chat bot cia mau QT2
(thu giir trong tai 40 bén trai ciia L) c6 khdi lugng 0,05gam, 14 loai Heroine.

Tai co quA diéu tra Tran Van L khai nhan nhu sau: Khoang 09 gio ngay
28/4/2020, Tran Vian L di xe dap tir nha & s6 2D/22/358 BN, phuong PH 1, quan
HA, thanh phd Hai Phong dén dau ngd 358 Pa Nang dé udng nudc thi gap mot
nguoi dan 6ng tam 40 tudi (khong 1o lai lich, dia chi) noi véi L: “Ah di mua hd em
300.000d6ng ma tay Heroine, xong em cho Ah mot it & sir dung”. Do khong co
tién va dAg c6 nhu cau sir dung ma tily nén L dong y. Nguoi dan 6ng d6 dua cho L
03 to tién ménh gia IO0.000déng, L nhén va hen dia diém giao ma thy tai khu vuc
gan Buu dién Van My, Hai Phong. Sau d6 L dap xe t6i nha ctia Ping QuAg Tuén
va hoi mua ctia Tudn 300.000d6ng ma tiy loai Heroine. Tuan ddng y va dua cho L
02 tai nilon kich thuéc khoang 01x01 cm bén trong c6 chura tinh b6t mau tang dang
cuc. L nhan va ty y mé hai tai nilon ra 1dy & mdi tai mot it ma tay g01 vao gidy mau
trang dé ban than L st dung (ngudi nho L mua ma tiy khong biét viéc nay). Sau
d6, L cat 02 thi nilon ma tay vira mua véo ti 40 khoac bén phai L dAg mic va cat
g6i gidy nho mau trang L vira sé ma tly ra cat vao tai 40 khoac bén trai. Khi cat
xong, L dén khu vyc da hen dé giao ma tay nhung khong gip nén L dap xe vé khu
vuc ngd 358 PN, phuong PH 1, quan HA dé tim ngudi dan 6ng d6. Khi di dén
truéc ctra nha sé 399DN, phuong PH 1, quin HA thi L bi luc luong Cong A
phuong Pong Hai 1 kiém tra, phat hién va dua vé tru s6 Cong A phuong Pong Hai
1, quan Hai A 14p bién ban bit ngudi pham t6i qua tAg.

Tai ban Cao trang s6 41/CT-VKS ngay 07/10/2020 cua Vién Kiém sat nhan
dan quan Hai A, thanh phd Hai Phong da truy t6 Tran Van L vé toi "Mua ban trai
phép chat ma tay" theo khoan 1 Diéu 251 B6 luat Hinh su.

Tai phién toa, bi cdo thtra nhan toan b hanh vi pham t01 cia minh nhu ndi
dung ban Céo trang da néu.

Tai phién toa, dai dién Vién Kiém sat nhan dan quan Hai A, thanh phd Hai

Phong giir nguyén quA diém truy t6 ddi voi bi cdo: Lugng ma tiy bi cao mua ho
cho nguoi khac dé duoc hudng loi (tra cong bang ma tiy dé st dung) ma Vién
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Kiém sat nhan dan quan Hai A truy t6 1a 0,18 gam Heroine. Bi cdo khong co tinh tiét
tang nang trach nhi€ém hinh sy. Bi céo thanh khéan khai bao, dn nan hdi cai nén dé
nghi Hoi dong xét xtrap dungkhoan 1 Pidu 251 B luat Hinh su; diém s khoan
1Diéu 51, Piéu 38 Bo luat Hinh su xu phat Tran Vin L: Tu 24thang dén 27 thang
t0 vé t61 “Mua ban trai phép chat ma tay”; khong ap dung hinh phat bb sung d6i véi
bi cao.

Vé xtr ly vat chimg: Can ctr Piéu 106 Bo luat T tung hinh sy, dé nghi Hoi
dong xét xtr tuyén tich thu tiéu huy ddi v6i 01 tai niém phong s6 229/2020/PC09
ctiia Phong k¥ thuat hinh sy Cong A thanh ph Hai Phong bén trong c6 sb6 ma tay
thu gilr cua Tran Van L con lai sau giam dinh. Pbi v6i 01 xe dap mau xAh L sir
dung vao vi¢c pham tdi nén can tich thu sung Ngan sach Nha nudc.

Pbi véi ngudi dan 6ng ma L khai da nho L di mua ho 300.000dong Heroine.
Qua trinh diéu tra, Co quA diéu tra Cong A quan Hai A, thanh ph Hai Phong chua
xac dinh duogc nhan than, lai lich. Do d6 kién nghi Co quA canh sat diéu tra tiép tuc
diéu tra lam 13, xir 1y sau.

Bi c4do Tran Van L khong trAh ludn véi quA diém cua Kiém sat vién, phan noi
161 sau cung bi cao xin gidm nhe hinh phat.

NHAN DPINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai li¢u trong hd so vu an da dugc
trAh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

- Vé t6 tung:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quA diéu tra Cong A thanh phé Hai
Phong, Cong Aquan Hai A, Diéu tra vién, Vién kiém sat nhan danthanh phd Hai
Phong, Vién kiém sat nhan dan quan Hai A, Kiém sat vién trong qua trinh diéu tra,
truy td d3 thuc hién ding vé thAim quyén, trinh tu, thu tuc quy dinh cua Bo luat TH
tung hinh su. Qua trinh diéu tra va tai phién toa, bi cdo khong c6 ¥ kién hay khiéu
nai vé hanh vi, quyét dinh cua Co quA tién hanh t4 tung, nguoi tién hanh tb tung.
Do d6, cac hanh vi, quyét dinh té tung cia Co quA tién hanh t6 tung, nguoi tién
hanh t6 tung da thyc hién ding quy dinh cta phép lut.

- Vé tdi dAh:

[2] Tai phién toa, bi cdo Tran Vin L d3 khai nhan toan bd hanh vi pham to1
cua minh nhu ndi dung ban Céo trang da néu; phu hop vai 101 khai cua bi cdo tai
Co quA diéu tra, Bién ban bat ngudi pham toi qua tAg, 16i khai ciia ngudi lam
ching va phu hop voi cac tai lidu, ching cir khac co trong hd so vu éan, thé
hién:Khoang 09 gio ngay 28/4/2020, Tran Van L gip mot nguoi dan ong tam 40
tudi (khong rd lai lich, dia chi) nho L di mua ho 300.000d0ng ma tay loai Heroine
va thda thuan khi ndo mua dugc sé cho L mot it ma tiy dé sur dung. Do khong cé
tién va dAg c6 nhu cau sir dung ma tiy nén L dong y. L nhan tién va hen dia diém
giao ma tay. Sau d6 L dap xe t6i nha ciia Pang QuAg Tuan va héi mua cua Tuén
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300.000dong ma tay loai Heroine. Tuan dong ¥ va dua cho L 02 tai nilon kich
thudc khoang 01x01 cm bén trong c6 chira tinh bot mau trang dang cuc. L nhén va
tu ¥ mé hai tai nilon ra ldy & mdi tai mot it ma tay goi vao gidy mau tring dé ban
than L str dung va coi nhu mot phan cong L di mua ho ma tiy (nguoi nhd L mua
ma tiy khong biét viéc nay). Sau d6 L cat 02 tai nilon ma tay vira mua vao tai 4o
khoac bén phai L dAg mic va cat goi gidy nho mau tring L vira sé ma ty ra cat
vao tai 4o khoac bén trai. Khi L dap xe di dén trudc ctra nha sé 399DN, phuong
PH 1, quan HA thi bi lyc lugng Cong A kiém tra, phat hién va dua vé tru s Cong
A phuong Pong Hai 1, quan Hai A 1ap bién ban bat nguoi pham t6i qua tAg.Do do,
c6 du co s& két luan hanh vi ctia bi cdo Tran Van Lpham to1 “Mua ban trai phép
chat ma tay” theo Didu 251 Bo luat Hinh sy nhu Vién kiém sattruy t6 va kétluan 1a
c6 can cu, dang nguoi, dung toi, ding phap luat.

[3] Tinh chat vu an 1a nghiém trong, hanh vi cta bi cdo di truc tiép xAm pham
dén chinh sach doc quyén vé quan 1y chit ma tay ciia Nha nudc, loai t6i pham nay
dAg co chiéu hudng gia ting, gdy mat trat ty tri A chung va 1a nguyén nhan phat
sinh cac loai toi pham khac. Do d6, can xét xir nghiémtheo quy dinh cua phap luat.

- Vé tinh tiét dinh khung hinh phat:

[4]Bi cédo Tran Vin Ldi c6 hanh vi mua ho 0,18 gam Heroinenham muc dich
huong loi bang ma tay. Do do, bi cdo bi xét xir theo khoan 1 Pidu 251B¢ luat Hinh
su la dung quy dinh phap luat.

- Vé cdc tinh tiét tang néng, gidm nhe trdach nhiém hinh su:

[5] Bi cdo khong c6 tinh tiét tang nang trach nhi€ém hinh sy theo quy dinh cta
B luat hinh sy. Sau khi pham t6i bi cdo thanh khan khai bdo an nan hoi cai day la
tinh ti€t gidm nhe trach nhi€ém hinh sy quy dinh tai di€m s khoan1Diéu 51 B9 luat
Hinh sy. Xét tinh chat, mirc dJ, hanh vi pham tdi cua bi cdo, nhan than bi cdo can
xur bi cdo trén mirc khoi diém cua khung hinh phat méi1 dam bao tinh ran de va
phong ngura chung do1 véi bi céo.

[6] Bi cdo khong co nghé nghiép 6n dinh nén khong c6 thu nhép, do vay
khong ap dung hinh phat bo sung 1a phat tién d6i véi bi céo.

-Vé xir Iy vt chiing:

[7] D6i voi 01 tai niém phong s6 229/2020/PC09 cuia Phong k¥ thuat hinh su
Cong A thanh pho Hai Phong bén trong c6 s6 ma tuy thu gitr cia Tran Van L: Pay
1a vat cAm luu hanh nén can tich thu, tiéu hy.

[8] P6i v6i 01 xe dap mau xAh L st dung vao viéc pham tdi nén can tich thu
sung Ngan sach Nha nudc.

[9] Déi véi ngudi dan 6ng dd nho L di mua ma tay ho, hién Co quA diéu tra
Cong A quan Hai A chua xac dinh dugc nhén than, lai lich nén ti€p tuc lam ro dé
xu 1y theo quy dinh cta phap luat.



[10] Vé an phi: Bi cdo phai ndp an phi hinh sy so tham theo quy dinh phap
luat.

Vi cac 1€ trén,

QUYET PINH:

- Cin ctr khoan 1 Diéu 251; diém s khoan 1 Diéu 51, Diéu 38 B¢ luat Hinh sy
XU:

Bi cdo Tran Vin L27(Hai muoi bdy)thang ti vé toi “Mua ban trai phép chit
ma tay”. Thoi han chip hanh hinh phat tu tinh tir ngay 28/4/2020.

Mién hinh phat b6 sung ddi véi bi cao.

- Vé xir Iy vdt chitng: Can cr Diéu 47 Bo luat Hinh sy; Diéu 106 Bo luat TS
tung hinh sy ndm 2015.

Tich thu tiéu hiy:01 tai niém phong s6 229/2020/PC09 cua Phong k¥ thuét
hinh sy Cong A thanh phdé Hai Phong; 01 xe dap mau xAh da cii.

(Theo Bién ban giao nhdn vat chung ngay 08/10/2020 tai Chi Cuc thi hanh an
ddn sw qudn Hai A, thanh pho Hai Phong)

- Vé an phi: Can clr vao Piéu 23 Nghi quyét sé 326/2016/UBTVQH14 ngay
30 thang 12 nam 2016 ctia Uy bA thudng vu Quoc hdi quy dinh vé mire thu, mién,
giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa &an budc bi cdo Tran Vin L
phai ndp 200.000 (hai tram nghin) dong tién an phi hinh sy so tham.

- Vé quyén khdng cdo: Bi cao dugc quyén khang céo trong han 15(muwoi nam)
ngay ké tir ngay tuyén 4n.

CAC HQI THAM NHAN DAN THAM PHAN - CHU TQAPHIEN TOA
Nguyén Vin Phwong  Nguyén Minh Hing Nguyén Thi Hang
Noi nhn: TM. HOI PONG XET XU SO THAM
- TADTP Hai Phong; THAM PHAN- CHU TQA PHIEN TOA
- VKSND quén Hai A; :

- VKSND thanh ph6 Hai Phong;
- Co quA dicu tra — Céng A quan Hai A;



- Phong PV 06- Cong A thanh phd Hai
Phong;

- Trai tam giam - Céng A thanh phd Hai
Phong;

- Chi cuc THADS quén Hai A;

- S& Tu phap thanh phd Hai Phong;

- Bi cdo; Nguyén Thi Hﬁng
- Luu: HS, HCTP.
CAC HQI THAM NHAN DAN THAM PHAN - CHU TQAPHIEN TOA
Nguyén Vin Phwong  Nguyén Minh Hing Nguyén Thi Hang
Noi nhin: TM. HOI PONG XET XU SO THAM
- TADTP Hai Phong; THAM PHAN- CHU TQA PHIEN TOA
- VKSND quén Hai A;

- VKSND thanh phd Hai Phong;

- Co quA diéu tra— Cong A quan Hai A;
- Phong PV 06- Cong A thanh phd Hai
Phong;

- Trai tam giam - Céng A thanh phd Hai
Phong;

- Chi cuc THADS quan Hai A;

- S& Tu phap thanh phd Hai Phong;

- Bi cao;

- Luu: HS, HCTP.

Nguyén Thi Hang






