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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN MY XUYEN Péc 1ap — Tw do — Hanh phuc
TINH SOC TRANG

Ban 4n sb: 43/2021/DS-ST
Ngay: 16-7-2021
V/v Tranh chap hui

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN MY XUYEN

- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phdan — Chii toa phién toa: Ba Nguyén Thi Ai My.
Céc Hoi tham nhdn ddn: Ba Lam Thi Tam.
Ong Luong Minh Subt.
- Thur ky phién toa: Ba Ngo Thi Tiéu Loan— Tham tra vién Toa an nhan
dan huyén M§ Xuyén, tinh Soc Trang.
- Pai dién Vién kiém sdt nhan din huyén My Xuyén, tinh Séc Trang
tham gia phién tda: Ba Nguyén Thi Nhu Huynh - Kiém sat vién.
Ngay 16 thang 7 nam 2021, tai tru s¢ Toa an nhan dan huyén My
Xuyeén, xét xu so tham cong khai vu an thu ly so: 22/2021/TLST-DS, ngay 04
thang 02 nam 2021 vé tranh chap hui theo Quyét dinh dua vu an ra xét xir so:
114/2021/QDXXST-DS, ngay 21 thang 6 nam 2021 gitra CAc duong su:
- Nguyén don: Ba Truong Thi Xinh, sinh nam 1957 (c6 mat).
Dja chi: S6 146 ap Hoa Hinh, xd Ngoc Pong, huyén My Xuyén, tinh Soc
Trang.
- Bi don: Ba Nguyén Thi Héng Phuong, sinh ndm 1967 (c6 mat).
Dia chi: Ap Hoa Hinh, xd Ngoc Pong, huyén My Xuyén, tinh Soc Trang.

NOI DUNG VU AN

- Tai don khoi kién ngay 21/01/2021, loi trinh bay trong qua trinh gidi
quyét vu dn va tai phién toa, nguyén don ba Truwong Thi Xinh trinh bay: Vao
nam 2018, ba Truong Thi Xinh c6 choi hui do ba Nguyén Thi Hong Phuong lam
cha hyi. Dén ngay 19/8/2020 ba Xinh duoc hét hui, ba Phuong thong nhat sb
tién hyi ba Xinh dugc hét tong cong 1a 91.200.000 dong. Ba Phuong da tra cho
ba Xinh dugc 51.200.000 dong (Trong gidy to ky nhan giao tién ba Phuong ghi
chan 50.000.000 ddng), ba Phuong con ng lai 40.000.000 dong, ba Phuong co
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lam gidy nhan no giao cho ba Xinh giit, ba Phuong hta dén ngay 12/9/2020 sé&
tra 40.000.000 déng néu trén cho ba Xinh. Nhung dén ngay 12/9/2020 ba
Phuong khong tra tién cho ba Xinh, nén ngay 18/12/2020 ba Xinh yéu cau t6
hoa giai ap Hoa Hinh giai quyét va tién hanh hoa giai nhung ba Phuong khong
tham gia hoa giai.

Pén ngay 21/01/2021 ba Truong Thi Xinh 14 don khai kién yéu cau Toa
an giai quyét budc ba Nguyén Thi Hong Phugng tra cho ba sb tién hui con no 1a
40.000.000 dong, ba Xinh khong yéu cau tinh 13i. Trong qua trinh giai quyét vu
an thi ba dong ¥ giam bat tlen ng cho ba Phuong 5.000.000 dong Nay chi yéu
cau ba Phuong tra cho ba s tién 1 35.000.000 dong, khong yéu cau tinh 14i.

- Tai bién bdn hoa gidi ngay 04 thang 5 nam 2021, bi don ba Nguyén Thi
Hong Phuwong trinh bay: Ba Truong Thi Xinh c6 choi tong cong 03 day hui do
ba Phuong lam chu hui, cy thé:

- Day hui thtr nhat: Hui 1.000.000 dong, 1én hui ngay 20/8/2017 Al, 01
thang khui hui 02 1an (15 ngay khui hyi mét 1an), gdm 73 phan hui, ba Xinh
tham gia choi 01 phan. Phan hyi ndy ba Xinh da hot huyi, ba da giao du tién hui
cho ba Xinh. DAy hui nay ba Xinh phai dong hui chét cho ba Phuong 06 ky 1a
6.000.000 dong, nhung ba Xinh chua dong.

- Day hui tha hai: Hui 1.000.000 dong, khong nhé ngay thang khui hyi,
01 thang khui hui 02 1an (15 ngay khui hyi mét 1an), gdm 50 phan hui, ba Xinh
tham gia choi 01 phan. Phan hui nay ba Xinh da hét, ba Phuong da giao du tién
hui cho ba Xinh. Day hui ndy ba Xinh phai dong hui chét cho ba Phuong 04 ky
14 4.000.000 dong, ba Xinh chua dong.

- Déy hui thir ba: Hui 2.000.000 dong 1én ngay 10/4/2018 Al, 01 thang
khui hui 02 1an (15 ngay khui hyi mét 1an), gdm 60 phan hyi, ba Xinh tham gia
choi 01 phan. Phan hui nay ba Xinh da tham gia va dong hui duoc 56 ky (o ky
tht 53 thi ¢6 03 phan hui nguoi khéc ra tién 13i 1.800.000 déng hét hyi, thi ba
Xinh phai dong hui séng cho 03 ky cho dén ky thtr 56, mdi ky 1a 200.000 dong x
3 ky = 600.000 dong, nhung ba Xinh chua dong). Pén hgay 25/6/2020 Al thi ba
Xinh ra tién 15i 1.800.000 dong dé hét hui ¢ ky thir 56, tong sd tién hui ba Xinh
duogc hot 1a 109.800.000 dong va ba Xinh con phai dong 04 ky hui chét con lai
cho dén ky thtr 60, dong mbi ky 2.000.000 dong x 4 ky = 8.000.000 ddng. Nén
khi hot hyi nay thi ba Xinh dong ¥ trir sO tién hui chét va hui sdng ma ba Xinh
chua dong ctia ca 03 day hui, tong cong 13 trir 18.600.000 ddng (trong dé bao
gdm trir tién hui chét 6.000.000 dong cua day hyi thir nhat ngay 20/8/2017 AL;
trir hui chét 4.000.000 ddng cua day hui tht hai; trir luoén 04 ky hui chét
8.000.000 dong va trtr 600.000 dong cua 03 ky hui sdng con ng caa 01 phan hui
dang hét tai day hui thir ba). Nhu véy, s6 tién hui sau khi trir cAn néu trén thi ba
Phuong phai giao tién hui dugc hét con lai cho ba Xinh 1a 91.200.000 dong
(trong 91.200.000 dong nay goém lai hui 40.000.000 dong) Nhung ba Phuong
chi giao cho ba Xinh dugc 51.200.000 dong (trong gidy ghi hui giao ngay
01/7/2020 Al chi ghi s6 chin 14 50.000.000 dong). Con lai s6 tién hui ba Phuong
chua giao cho ba Xinh 13 40.000.000 dong, con géi ba Phugng 1a Tran Thi Hong
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Nhung cé ghi gidy no dim ba Phugng. Ba Phuong hira dén ngay 25/7/2020 Al
s& tra du tién 40.000.000 dong cho ba Xinh. Nhung dén ngay 20/7/2020Al thi ba
Phuong bi bé hui nén khong con kha ning tra tién hui tiép tuc cho ba Xinh.

Nay ba Phuong cho rang do ba va ba Xinh choi hyi véi nhau da hon 10
nam. Hi¢n nay hoan canh gia dinh ba Phuong khé khan khong con kha nang chi
tra s tién 101 hyi 40.000.000 dong theo yéu cau ctia ba Xinh, nén ba Phugng
yéu cau ba Xinh cho ba Phuong xin phén tién 16i hui con lai 40.000.000 dong
nay, xem nhu ba khong con ng ba Xinh.

Tai phién toa hom nay, Kiém sat vién phat biéu y kién:

- V& t6 tung: Trong qué trinh thu 1y, xét xtr vu an thi Tham phan, Hoi
dong xét xir, Thu ky phién toa, nguyén don va bi don di chip hanh ding cac
quy dinh ctia B luat t6 tung dén suy.

- V& noi dung: Dé nghi Hoi dong xét xu ap dung khoan 3 Piéu 26; Piém
a khoan 1 Piéu 35; diém a khoan 1 Piéu 39; Diéu 147; Diéu 271; khoan 1, 3
Piéu 273; khoan 1 Piéu 280 cua Bo luat T tung dan su; Piéu 471 khoan 2
Piéu 468 Bo luat dan su nam 2015; Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thudng vu qudc hoi: Chap nhan yéu cau yéu cau khoi
kién cua nguyén don ba Truong Thi Xinh: Budc ba Nguyén Thi Hong Phuong
c6 nghia vu tra cho ba Truong Thi Xinh s6 tién 35.000.000 dong. Vé an phi so
tham dé nghi Hoi dong xét xtr xem xét theo quy dinh cta phap luat.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai li€u cé trong ho so vu an duoc tham tra tai
phién toa va cin ctr vao két qua tranh lun tai phién toa, Hoi dong xét xtr nhan
dinh:

[1] Nguyén don ba Truong Thi Xinh yéu cau Toa an giai quyét budc ba
Nguyén Thi Hong Phuong tra cho ba sd tién hui con ng 13 40.000.000 dong, ba
Xinh khong yéu cau tinh 1ai.

[2] Bi don, bad Nguyén Thi Hoéng Phuong thira nhan: TU ngay
20/8/2017A1 dén ngay 25/6/2020A1 ba Phuong lam chi hyi va ba Truong Thi
Xinh c6 tham gia choi cia ba 03 day hui, cu thé:

- Day hui thir nhat: Hui 1.000.000 dong 1én ngay 20/8/2017AL, 01 thang
khui 02 1an (15 ngay khui hui mot 1an), gdm 73 phan hui: Trong day hui ndy ba
Xinh tham gia choi 01 phan. Phan hui nay ba Xinh da hét hui, ba Phuong da
giao du tién hui cho ba Xinh. Day hui ndy ba Xinh con ng ba Phuong 06 ky hui
chét 12 6.000.000 dong;

- Day hui thir hai: Hui 1.000.000 dong khong nhé ngay thang khui hyi.
Hui nay 01 thang khui 02 lan (15 ngay khui hyi mét 1an), gom 50 phan hui:
Trong day hui ndy ba Xinh tham gia choi 01 phan. Phan hui nay ba Xinh da hét
hui, ba Phugng d3 giao du tién hui cho ba Xinh. Day hui nay ba Xinh con ng ba
Phuong 04 ky hui chét 1a 4.000.000 dong;
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- Day hui thir ba: Hui 2.000.000 dong 1én ngay 10/4/2018AL, 01 thang
khui 02 1an (15 ngay khui hui mot 1an), gdm 60 phan hui: Trong day hui nay ba
Xinh tham gia choi 01 phan. Pén ky thir 53 thi ¢6 03 phan hui nguoi khac ra
tién 161 1.800.000 déng hét hui, thi ba Xinh phai dong hui sdng dén ky thir 56 1a
03 ky, mdi ky dong 200.000 dong x 3 ky = 600.000 dong. Pén ky thtr 56 ba
Xinh chua déng 03 ky hui chét 1a 600. 000 ddng cho ba Phuong, thi ¢ ky thu 56
nay vao ngay 25/6/2020A1 ba Xinh ra tién 101 1.800.000 ddng dé hdt hui, tong sb
tién hyi ba Xinh dugc hét 1a 109.800. 000 ddng, con lai 04 ky nita méi man hui
thi ba Xinh con phai dong hui chét mdi ky 2.000.000 dong x 4 ky = 8.000.000
dong. Nhu vay tai ddy hui nay ba Xinh con no ctia ba Phuong 1a 8.600.000
dong.

Do @6, tong s6 tién hui dugc hét & day hyi thir ba 1a 109.800.000 dong
thi ba Xinh va ba Phuong thoéa thuan: Tru s6 tién hui chét con no cua day hui
thir nhat 6.000.000 dong, trir tién hui chét con no cia day hui thi hai 4.000.000
dong, va dong ¥ trir 03 ky hui séng va 04 ky hui chét cia ddy hui thtr ba dang
hét véi s6 tién 8.600.000 dong. Tong cong 1a trir 18.600.000 dong thi ba Phugng
phai giao tién hui duoc hét con lai cho ba Xinh 13 91.200.000 dong. Nhung ba
Phuong chi giao cho ba Xinh dugc 51.200.000 dong, con no 40.000.000 dong.
Con gai ba Phugng c6 ghi dum ba Phuong va ba Xinh gidy no tién hui giao cho
ba Xinh, trong gidy c6 hira dén ngay 25/7/2020Al s& tra du tién 40.000.000 dong
cho ba Xinh. Nhung dén ngay 20/7/2020Al thi ba Phuong bi bé hui khéng con
kha nang tra tién hui tiép tuc cho ba Xinh.

[3] Viéc thira nhan néu trén cua ba Nguyén Thi Hong Phuong 14 tinh tiét
khong phai ching minh theo quy dinh tai diém a khoan 1 Diéu 92 cta Bo luat t6
tung dan sy. Xét thay, day 1a hop dong vé hui do cac bén giao két trén nguyén
tac tu nguyén, binh déng, khong trai phéap luat, khong trai dao dirc xa hoi. Do do,
hop ddng trén duoc phap lut bao vé. Viéc ba Phuong cho rang hlen nay hoan
canh cua ba Phuong gap kho khan, bi bé hyi khong con kha nang tra tién hui tiép
tuc cho ba Xinh, nén ba yéu cau ba Xinh cho ba xin phan tién no hui con lai
40.000.000 dong nay, xem nhu ba khong con ng ba Xinh. Trong qua trinh hoa
giai va tai phién toa, ba Truong Thi Xinh khong ddéng ¥ véi yéu cau cua ba
Phuong vé viéc xin phan tién no hui 40.000. 000 dong, ba Xinh chi dong y y giam
ng cho ba Phuong 5.000.000 dong, yéu cau ba Phuong tra cho ba s6 tién
35.000.000 dong. Nén Hoi dong xet xu thong nhat chap nhan su tu nguyén cua
nguyén don ba Truong Thi Xinh vé viée giam ng cho bi don s6 tién 5.000.000
dong, chap nhan yéu cau ctia nguyén don vé viéc budc bi don ba Nguyen Thi
Hong Phugng tra sO tién 1a 35.000.000 dong 1a ¢ can ctr. V& i suat, nguyén
don khong yéu cau tinh 14i nén khong dat ra xem xét.

[4] Vé an phi dan sy so thim: Do yéu cau cua nguyén don dugc chap
nhan nén bi don ba Nguyén Thi Hong Phuong phai chiu toan bd an phi 1a
1.750.000 df)ng, theo quy dinh tai khoan 1 Picu 147 Bo luat t6 tung dan su va
khoan 2 Diéu 26 cia Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016.
Nguyén don ba Truong Thi Xinh dugc mién ndp tién tam tng an phi theo quy
dinh nén khong dat ra xem x&t.
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[5] Y kién phat biéu ctua Kiém sat vién vé viéc tuan theo phap luat to
tung cua Tham phén, Hoi dong xét xua, Thu ky phién toa va cua nguorl tham gia
t tung trong qua trinh thu ly, xét xtr va an va y kién vé viéc giai quyét vu an la
c6 can ctr Hoi dong xét xir chap nhan.

Vi cac 1€ trén;
QUYET PINH

Can clr Khoan 3 Diéu 26; Diém a khoan 1 Diéu 35; diém a khoan 1 Dicu
39; Di¢u 92; khoan 1 Diéu 147; Diéu 271; khoan 1 Diéu 273; khoan 1 Diéu 280,
cua Bo lugt T6 tung dan sy; khoan 2 Diéu 26 Nghi quyét 326/2016/UBTVQH 14
ngay 30/12/2016 cua Uy ban Thudng vu Qudc hoi quy dinh vé muc thu, mién,
giam, thu, ndp, quan ly va sir dung an phi va 1€ phi Toa an.

Can ctr Dicu 471, khoan 2 Diéu 468 B¢ luat dan sy ndm 2015;

Tuyén xtr:

Chép nhén yéu cau khoi kién ctia nguyén don ba Truong Thi Xinh.

Budc bi don ba Nguyén Thi Hong Phuong c6 nghia vu tra cho nguyén
don ba Truong Thi Xinh s6 tién 1a 35.000.000 dong.

Ké tir ngdy ban an c6 hiéu luc phap luat hodc ké tir ngay c6 don yéu cau
thi hanh an cua ba Truong Thi Xinh cho dén khi thi hanh xong khoan tlen thl
hang thang ba Nguyén Thi Hong Phugng con phai chiu khoan tién 13i cta so tién
con phai thi hanh an theo murc 13i suat quy dinh tai khoan 2 Piéu 468 cua Bo
luat dan sy nam 2015.

V& an phi su so tham:

- Bi don ba Nguyén Thi Hong Phuong phai chiu 1.750.000 dong an phi
dan sy so tham, ndp tai Chi cuc Thi hanh 4n dan sy huyén My Xuyén.

- Nguyén don ba Truong Thi Xinh dugc mién ndp tién tam ung an phi
nén khong dat ra xem x&t.

Cac duong su dugc quyén khang cao ban an nay trong thoi han 15 ngay
ké tir ngdy tuyén an.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh 4n dan sy thi nguoi duogc thi hanh 4n dan su, ngudi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a va 9
Luat Thi hanh &n dan sy; thoi hi€u thi hanh an dugc thyc hién theo quy dinh tai
Piéu 30 Luat Thi hanh an dén su.

Noi nhén’ TM. HOI PONG XET XU SO THAM
- Cac duong su; Tham phan-Chu toa phién toa
- VKSND huyén My Xuyén;

- Chi cyc THADS huyén MX;
- Luu ho so vu an;

Nguyén Thi Ai My









