TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TRA VINH Poc 1dp - Tw do - Hanh phuc

Ban 4n sd: 28/2025/DS-PT
Ngay: 10-02-2025

V/v “Tranh chip quyén sir

dung dét va di doi tai san”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TRA VINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Vian Thanh

Cdc Tham phan: Ong Ngo bé

Ong Huynh Pac Puong

- Thuw ky phién toa: Ba Kim Thi Nga, Thu ky Toa an nhan déan tinh Tra Vinh.

- Pai di¢n Vién kiém sdt nhén dén tinh Tra Vinh tham gia phién toa: Ba
Lé Thi Thanh Xuan - Kiém sét vién.

Ngay 10 thang 02 nam 2025, tai tryu s& Toa 4n nhan dan tinh Tra Vinh xét
xt phuc thim cong khai vu 4n dan sy thu 1y s6 277/2024/TLST-DS ngay 04 thang
12 nam 2024, vé viéc “Tranh chap quyén sir dung dat va di doi tai san”.

Do Ban 4n dén sy so tham sb 45/2024/DS-ST ngay 12/9/2024 ctia Toa 4n
nhan dan huyén Tra Cu bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr s6 24/2024/QDXXST-DS ngay 17
thang 01 nam 2025, gifra cac duong su:

- Nguyén don: Ba Tang Thi P, sinh nam 1962; Dia chi: ép C,xaH, huyén T,
tinh Tra Vinh (c6 mat).

- Bi don: Ong Kim C, sinh nim 1953 (chét ngay 14/3/2024)

Nguoi ké thira quyén, nghia vu t6 tung ciia bi don 6ng Kim C:

1. Bé Kim Thi M, sinh nam 1978; Dia chi: ép L, xa b, huyén D, tinh Tra
Vinh (vang mat).

’ 2. Ong Kim T, sinh nam 1980; Dia chi: ép C, xa H, huyén T, tinh Tra Vinh
(vang mat).

3. Ba Kim Thi K, sinh ndm 1982; Dia chi: ap N, xa H, huyén T, tinh Tra
Vinh (vang mat).

4. Ong Kim T1, sinh nam 1985; Dia chi: KP L, Thi tran N, huyén C, tinh Ba
Ria Viing Tau (vang mat).
5. Ong Kim N, sinh nim 1987 (c6 mat).



6. Ba Thach Thi M1, sinh nam 1949 (c6 mat).

Cung dia chi: 4p C, xd H, huyén T, tinh Tra Vinh.

Nguoi dai dién hop phap ciia ba Tran Thi M2, ong Kim T, ba Kim Thi K,
ong Kim T1, ba Thach Thi M1: Ong Kim N, sinh nam 1987; Dia chi: ap C, xa H,
huyén T, tinh Tra Vinh theo van ban ty quyén ngay 17/4/2024 va ngay 17/5/2024
(c6d mat).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Kim N1, sinh nam 1961; Pia chi: 4p C, xd H, huyén T, tinh Tra Vinh
(c6 mat).

2. Anh Kim Sam N2, sinh nim 1995; Dia chi: 4p C, xd H, huyén T, tinh Tra
Vinh (c6 mat).

3.0ng Lam b, ,Sinh nam 1979; Dia chi: ép C, xa H, huyén T, tinh Tra Vinh
(c6 don xin xét xr vang mat).

4. Ba Kim Thi N3, sinh nim 1988 (ving mit).

5. Ba Kim Thi N4, sinh nim 1991 (ving mit).

6. Ong Tang S, sinh nim 1956 (vang mit).

7. Ba Tang Thi T2, sinh nam 1976 (c6 mat).

Cung dia chi: 4p C, xd H, huyén T, tinh Tra Vinh.

8. Bé Tang Thi T3, sinh nam 1964; Dia chi: ép T, xa H, huyén T, tinh Tra
Vinh (vang mat).

9. Bé Tang Thi T4, sinh nam 1963; Dia chi: ép T, xa K, huyén T, tinh Tra
Vinh (vang mat).

10. Ba :[éng Thi Sa K1, sinh nam 1972; Dia chi: ép T, xa H, huyén T, tinh
Tra Vinh (vang mat).

11. Qng Tang Van S1, sinh nam 1973; Dia chi: ép G, xa N, huyén T, tinh Tra
Vinh (vang mat).

Nguoi dai dién hop phdp cua ba Kim Thi N3, ba Kim Thi N4, dng Tang S,
ba Tang Thi T2, ba Tang Thi T3, ba Tang Thi T4, ba Tang Thi Sa K1, ong Tang
Van S1:. Ba Tang Thi P, sjnh nam 1962; Dia chi: ap C, xa H, huyén T, tinh Tra
Vinh theo van ban uy quyén ngay 07/4/2023 va ngay 11/5/2023 (c6 mat).

12. Ba Thach Thi M1, sinh nam 1949 (c6 mat).

13. Ong Kim T1, sinh nam 1985 (vang mat).

14. Ong Kim N, sinh nam 1987 (c6 mit).

15. Ba Ngo Thi H, sinh nim 1976 (ving mit).

16. Ba Ngo Thi M3, sinh nim 1979 (vang mit).

17. Ba Son Thi C1, sinh nam 1987 (ving mit).

Cung dia chi: ép C, xa H, huyén T, tinh Tra Vinh.

18., Ba Kim Thi M4, sinh nam 1958; Dia chi: ép V, xa H, huyén T, tinh Tra
Vinh (vang mat).

19. Ong Kim Van T5, sinh nam 1955; Dia chi: ép V, xa H, huyén T, tinh Tra

2



Vinh (ving mat).

20. Bé Kim Thi H1, sinh nim 1965; Dia chi: 4p V, xd A, huyén C, tinh Séc
Trang (vang mat).

21. Ong Kim T, sinh nam 1980 (ving mit).

22. Ba Thach Thi H2, sinh ndm 1981 (vang mat).

Cung dia chi: ép C, xa H, huyén T, tinh Tra Vinh.

Nguoi dai dién hop phap cua éng Kim T, 6ng Kim T1, ba Thach Thi M1, ba
Ngo Thi H, ba Ngé Thi M3, ba Son Thi C1, ba Kim Thi M4, 6ng Kim ,Vdn 75, ba
Kim Thi H1, ba Thach Thi H2: Ong Kim N, sinh nam 1987; Dia chi: ap C, xa H,
huyén T, tinh Tra Vinh theo van ban tty quyén ngay 17/4/2024 va ngay 17/5/2024
(c6 mat).

- Nguoi phién dich: Ong Thach V — Cong tac tai Truong trung hoc phd thong
xa P, tinh Tra Vinh (c6 mat)

Nguoi khang cao: Ba Tang Thi P 1a nguyén don trong vu an.

NOI DUNG VU AN:

Theo don khéi kién ngay 20/10/2022 va 16i khai trong qud trinh gidi quyét
vu dn ciing nhw tai phién toa hém nay nguyén don ba Tang Thi P trinh bay: Ngudn
gbc phan dat tranh chip thudc thira s 576 va phan B4 dién tich 4,8m? Phan B5
dién tich 165,5m?; Phan B7 dién tich 68,3m?; Phan B8 dién tich 2,9m?; Phan B9
dién tich 131,9m?; Phan A1 dién tich 3,4m? cung thudc thira s6 577, cung to ban
dd sb 9 toa lac tai ép C, xa H, huyén T, tinh Tra Vinh la ctia 6ng ¢ tén Kim T6
chét d¢ lai cho con chau. Ong Kim T6 c¢6 04 ngudi con 13 6ng Kim L, ba Kim Thi
T7, ba Kim Thi P1, 6ng Kim H3. Ba Kim Thi T7 c0 con la 6ng Tang S2, 6ng S2
c6 con la cha cua ba tén Tang X. Cha cua 6ng Kim C la 6ng Kim N5 la con cta
ong Kim L. Ba Thach Thi D 1a con cua ba Kim Thi P1, con éng Kim C2 la con
cua 6ng Kim H3. Vao ngay 28/6/2009 6ng Tang X, 6ng Kim C2, éng Kim N6,
ong Son N7, 6ng Kim H4 1a nguoi trong than tdc c6 hop mat 1ap van ban phan
chia dét trong d6 co thira dat s6 576, 577 dugc chinh quyén dia phuwong x4ac nhén.
Phén dit dugc chia c¢6 chiéu ngang 28,50m va chiéu dai 144m, dién tich 4.104m?
chia cho 04 nguoi gom: Tang Xi, ong Kim N5, ba Thach Thi D va 6ng Kim C2
ngudi moi ngudi thira hudng dién tich 1.026m? va cay trong trén dat. Sau khi phan
chia d4 stir dung phan dat cho dén nay. Ong N5 chi dugc chia dién tich 1.026m?
gidng nhu cha ctia ba nhung 6ng N5 sir dung 1an chiém phan dit cia cha ba va ké
khai, str dung phﬁn dét dién tich 1.380m? thudc thira sé 577. Phan dat tranh chép
thudc thtra 576 hién nay duoc chia cho ba, ba T2 va phan dat tranh chip thudc
thira s6 577 duoc chia cho ba dugc hang thira ké cia 6ng X thong nhat.

Nay, ba yéu cau nguoi ké thira quyén, nghia vu t6 tung cta bi don 6ng Kim
C la ba Tran Thi M2, 6ng Kim T, ba Kim Thi K, 6ng Kim T1, 6ng Kim N, ba
Thach Thi M1 di doi tai san trén dat tra cho ba va cong nhan cho ba dugc quyén
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quan 1y, st dung phan B4 dién tich 4,8m?; Phan B5 dién tich 165,5m?; Phan B7
dién tich 68,3m?; Phan B8 dién tich 2,9m?% Phan B9 dién tich 131,9m?% Phan Al
dién tich 3,4m? cung thudc thira s6 577, cung to ban dd s6 9 toa lac tai ép C, xa
H, huyén T, tinh Tra Vinh. Ba yéu cau tra cho ba, ba Tang Thi T2 va céng nhan
cho ba, ba Tang Thi T2 dugc quyén quan 1y, st dung phan B dién tich 3,6m?;
Phan B1 dién tich 2,0m?; Phan B2 dién tich 1,8m?% Phan B3 dién tich 4,8m?; Phan
A dién tich 72,3m? cung thudc thira s6 576, cung to ban dd s6 9 toa lac tai ép C,
xa H, huyén T, tinh Tra Vinh.

Theo don yéu cdu phan té ngay 12/5/2023 va loi khai trong qud trinh gidi
quyét vu an ciia bi don éng Kim C va 101 khai trong qud trinh gidi quyét vu dn,
ciing nhu tai phién toa hém nay cia éng Kim N la nguwoi dai dién va nguoi ké
thira quyén, nghia vu ciia bi don trinh bay: Ngudn gdc phan dat tranh chdp nguyén
don yéu cau 1a cta 6ng cb tén Kim T6 chét dé lai cho cha ctia 6ng C 1a 6ng Kim
N5. Ong T6 c6 06 ngudi con khong phai 1a nhitng ngudi cé tén nhu nguyén don
trinh bay, giita gia dinh 6ng v4i gia dinh ba P khong c¢6 mbi quan hé than toc. Ong
T6 thdy cha ba P khong c6 dat & nén méi cho ong X mot phan dit dé ¢ nay ba T2
dang ¢ thudc thura s6 576. Theo tu liéu nam 1995 thi ong N5 st dung ké khai,
dang ky thira s6 577, dién tich 1.380m? bao gdm ca phan dat cic bén tranh chép.
Ong N5 & chung véi ong C trén phan dat, dng N5 chét ong C tiép tuc & quan 1y,
str dung cho dén nay. Ba P cho rang vao ngay 28/6/2009 c6 hop mit mot sé ngudi
than toc gdm ong Tang X, 6ng Kim C2, dng Kim N6, 6ng Son N7, 6ng Kim H4
c6 x4c nhan ctia chinh quyén dia phuwong lap van ban phan chia dat cho con chau
nén khai kién tranh chap dat 1a khong dung vi trong nhitng nguoi nay chi ¢ Kim
C2 la nguoi trong than toc, con lai khong phai 1a nguoi trong than tdc va ho tu'y
phan chia dat ctia ong C ma khong co6 su dong ¥ cua gia dinh 6ng N5 hay ong C
1a ngudi quan 1y, str dung thira dat 1a khong phu hop voi quy dinh phap luat. Viéc
tranh chap duoc Chu tich Uy ban nhan dan huyén T giai quyét bang Quyét dinh
s6: 2770/QD-UBND ngay 27/12/2023 cong nhan phan dat tranh chap cho 6ng C.
Sau d6, Quyét dinh c6 sai sot nén da thu hoi bang Quyét dinh s6 3629/QD-UBND
ngay 25/12/2015 do quyét dinh trén sai chi thé vi cac con khac ctia 6ng N5 ¢6
quyén thira ké. D6i v6i phan dét tranh chap thudc mot phan thira s6 576 tir trude
dén nay 1a duong di chung va mot phan ctia 6ng N5 str dung do qua trinh ké khai,
dang ky bi sai ranh khong phai thudc phan dit cia ba P. Cac hang thira ké ctia ong
N5 théng nhét phan dat tranh chap duoc 6ng N5 cho 6ng C, hién nay 6ng C chét
nén dong ¥ cong nhan cho hang thira ké cia éng C.

Nay, 6ng yéu cau cong nhan cho ngudi ké thira quyén, nghia vu t6 tung cta
bi don ong Kim C 12 ba Thach Thi M1, ba Tran Thi M2, 6ng Kim T, ba Kim Thi
K, 6ng Kim T1, dng Kim N phan B4 dién tich 4,8m?; Phan B5 dién tich 165,5m?
Phan B7 dién tich 68,3m?; Phan B8 dién tich 2,9m?% Phan B9 dién tich 131,9m?
Phan A1 dién tich 3,4m? cung thudc thira s6 577 va phan B2 dién tich 1,8m?, thudc
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mot phﬁn thira s6 576, cung to ban dd sb 9 toa lac tai ép C, xa H, huyén T, tinh
Tra Vinh va tai san gan lién véi dat tranh chap. Ba Thach Thi M1, ba Tran Thi
M2, dng Kim T, ba Kim Thi K, 6ng Kim T1, 6ng Kim N khong ddng v tra cho ba
P, ba T2 phan B dién tich 3,6m? Phan B1 dién tich 2,0m? Phan B3 dién tich
4,8m%; Phan A dién tich 72,3m? cung thudc thira sb 576, cung t& ban dd sb 9, toa
lac tai 4p C, x4 H, huyén T, tinh Tra Vinh do day 13 con duong di chung va mot
phan ctia 6ng N5 st dung do quaé trinh ké khai, ddng ky bi sai ranh thudc phan dat
gia dinh bi don.

Nguoi ké thira quyén, nghia vu té tung cua bi don 6ng Kim C 1a ba Thach
Thi M1, ba Tran Thi M2, ong Kim T, ba Kim Thi K, 6ng Kim T1 c¢ 101 trinh bay
va yéu cau nhu 6ng Kim N,

Nguoi ¢6 quyén loi, nghia vu lién quan 6ng Kim N1, Anh Kim Sam N2,
ong Lam D, ba Kim Thi N3, ba Kim Thi N4, 6ng Tang S, ba Tang Thi T2, ba
Tang Thi T3, ba Tang Thi T4, ba Tang Thi Sa K1, 6ng Tang Van S1 c6 16i trinh
bay va yéu cau nhu ba Tang Thi P.

Nguoi cb quyén loi, nghia vu lién quan ba Thach Thi M1, éng Kim T1, 6ng
Kim N, ba Ng6 Thi H, ba Ng6 Thi M3, ba Son Thi C1, ba Kim Thi M4, 6ng Kim
Vin T5, ba Kim Thi H1, dng Kim T, ba Thach Thi H2 ¢6 15i trinh bay va yéu cau
nhu 6ng Kim N.

Tai ban 4n dan sy so tham s 45/2024/DS-ST ngay 12/9/2024 ciia Toa an
nhan dan huyén Tra Cu

1. Khong chap nhan yéu cau khdi kién ctia nguyén don ba Tang Thi P yéu
cau nguoi ké thira quyén, nghia vu t6 tung cta bi don 6ng Kim C 1a ba Thach Thi
M1, ba Tran Thi M2, ong Kim T, ba Kim Thi K, 6ng Kim T1, 6ng Kim N tra cho
ba Tang Thi P phan B4 dién tich 4,8m?%; Phan B5 dién tich 165,5m? Phan B7 dién
tich 68,3m2; Phan B8 dién tich 2,9m?2; Phan B9 dién tich 131,9m?; Phan A1 dién
tich 3,4m? cling thudc thira s6 577, clng to ban d6 s6 9, cung toa lac tai 4p C, xa
H, huyén T, tinh Tra Vinh.

2. Chap nhan mot phan yéu cau khdi kién ciia nguyén don ba Tang Thi P.

Budc ngudi ké thira quyén, nghia vu t6 tung cua bi don dng Kim C 14 ba
Thach Thi M1, ba Tran Thi M2, 6ng Kim T, ba Kim Thi K, 6ng Kim T1, éng Kim
N tra cho ba Tang Thi P, ba Tang Thi T2 phan B dién tich 3,6m? Phan B1 dién
tich 2,0m?; Phan B3 dién tich 4,8m?% Phan A dién tich 72,3m? cung thudc thira sb
576, clng to ban do sb 9, cung toa lac tai ap C, xa H, huyén T, tinh Tra Vinh.

Cong nhan cho ba Tang Thi P, ba Tang Thi T2 duoc quyén quan 1y, st dung
phan B dién tich 3,6m? Phan B1 dién tich 2,0m? Phan B3 dién tich 4,8m?% Phan
A dién tich 72,3m?; loai dat cay lau nam; cung thugc thira s6 576; cung to ban dd



$6 9, cung toa lac tai ép C, xa H, huyén T, tinh Tra Vinh va tai san gfm lién véi
dat 13 01 cdy sung ¢ 30cm. Cu thé:

- Phan B dién tich 3,6m2, thtra s6 576. C6 tit can nhu sau:

+ Hudng Bic: Giap phan A6 thudc thira s6 576, c6 s6 do 0.4m.

+ Hudng N8: Giap phan A1l thudc thira s6 577, ¢6 s6 do diém 0.

+ Huéng P1: Gidp phan B2 thudc thira sb 576, ¢6 s6 do 0.5m, 1.8m va
14.3m.

+ Hudng T8: Giap phan A thudc thira s6 576, c6 s6 do 0.6m va 16,1m.

- Phan B1 dién tich 2,0m?, thira s6 576. C6 tr can nhu sau:

+ Hudng Bac: Giap phan A6 thudc thira s6 576, ¢6 s6 do 0.9m.

+ Hudng N8: Giap phan B2 thudc thira s6 576, ¢6 s6 do 0.9m.

+ Hudng P1: Giap phan B9 thudc thira s6 577, ¢6 s6 do 2.2m.

+ Hudng Tay: Giap phan B thudc thira s6 576, ¢6 s6 do 0.5m va 1.8m.

- Phan B3 dién tich 4,8m?, thira s 576. C6 tir can nhu sau:

+ Hudng Bic: Giap phan B2 thudc thira sé 576, ¢6 s6 do 0.40m va 2.90m.

+ Hudng N8: Giap phan B4 thudc thira s6 577, ¢6 s6 do diém 0.

+ Hudng P1: Giap phan B9 thudc thira s6 577, ¢ s6 do 11,5m.

+ Hudng Tay: Giap phan B thudc thira s6 576, c6 s6 do 14.3m.

- Phan A dién tich 72,3m?, thira s6 576. C6 tt can nhu sau:

+ Hudng Bic: Giap phan A6 thudc thira s6 576, c6 sd do 1.9m.

+ Hudng N8: Giap phan A2 thudc Song, cd sb do 1.8m.

+ Huéng P1: Gidp phan B thudc thira sd 576, ¢6 s6 do 0.6m va 16.1m va
giap phan A1 thudc thira s6 577, ¢6 s6 do 19.20m.

+ Huéng T8: Giap phan A4 thudc thira s6 576, ¢6 s6 do 0.5m va 35,12m.

Cong nhan cho nguoi ké thira quyén, nghia vu t6 tung cua bi don 6ng Kim
C la ba Thach Thi M1, ba Tran Thi M2, ong Kim T, ba Kim Thi K, 6ng Kim T1,
6ng Kim N dugc quyén quan 1y, sir dung phan B2 dién tich 1,8m?, loai dat cy lau
nam, thudc thira s6 576, to ban do s6 9, toa lac tai ap C, xa H, huyén T, tinh Tra
Vinh. Co t&r can nhu sau:

+ Hudng Bic: Giap phan Bl thudc thira sé 576, ¢6 s6 do 0.9m.

+ Hudng N8: Giap phan B3 thudc thira sb 576, c6 s6 do 0.4m.

+ Hudng D1: Giap phan B8 thudc thira sb 577, ¢6 s6 do 2.9m.

+ Huéng T8: Giap phan B2 thudc thira s6 576, c6 sd do 2.9m.

Budc ngudi ké thira quyén, nghia vu té tung ciia bi don ong Kim C 12 ba
Thach Thi M1, ba Tran Thi M2, dng Kim T9, ba Kim Thi K, 6ng Kim T1, dng

6



Kim N ¢6 nghia vu hoan tra gid tri quyén str dung dat thuoc phan B2 dién tich
1,8m?, thudc thira s6 576 cho ba Tang Thi P, ba Tang Thi T2 s6 tién 661.500 dong
(Sdu tram sau muwoi mot nghin nam tram dong).

3. Chép nhan phan yéu ciu phan té cia bi don 6ng Kim C c6 nguoi ké thira
quyén, nghia vu t0 tung 1a ba Thach Thi M1, ba Tran Thi M2, 6ng Kim T, ba Kim
Thi K, 6ng Kim T1, éng Kim N.

Cong nhan cho ngudi ké thira quyén, nghia vu cta bi don ong Kim C 1 ba
Thach Thi M1, ba Tran Thi M2, 6ng Kim T, ba Kim Thi K, 6ng Kim T1, 6ng Kim
N duoc quyén quan 1y, st dung phﬁn B4 dién tich 4,8m?% Phan B5 dién tich
165,5m%; Phan B7 dién tich 68,3m?; Phan B8 dién tich 2,9m?% Phan B9 dién tich
131,9m%; Phan A1 dién tich 3,4m?; loai dit cdy lau nam; cung thudc thira sb 577,
cung td ban do s6 9, cung toa lac tai ap C, xa H, huyén T, tinh Tra Vinh va tai san
gan lién véi dat tranh chap. Cu thé:

- Phan B4 dién tich 4,8m?, thudc thira s6 577. C6 tir can nhu sau:

+ Hudng Bic: Giap phan B3 thudc thira s6 576, ¢6 s6 do diém 0.

+ Hudng N8: Giap phan B16 thudc Song, ¢ sé do 0.5m.

+ Hudng P1: Giap phan B9 thudc thira s6 577, ¢6 s6 do 19.10m.

+ Hudng T8: Giap phan Al thudc thira s6 577, ¢6 s6 do 19,20m.

- Phan B5 dién tich 165,5m?, thudc thira s6 577. C6 ti cin nhu sau:

+ Huodng Bic: Giap phén B9 thudc thira sb 577, ¢6 s6 do 5.17m, 1.1m va
3.92m.

+ Huéng N8: Giap phan B9 thudc thira s6 577, ¢6 s6 do 10.00m.

+ Hudng P1: Gidp phan B10 thudc thira s6 577, ¢6 s6 do 16,73m.

+ Hudng T8: Giap phan B9 thudc thira s6 577, c6 s6 do 17.80m.

- Phan B7 dién tich 68,3m2, thudc thira s6 577. C6 tir can nhu sau:

+ Hudng Biac: Giap phan B9 thudc thira s6 577, ¢6 s6 do 5.50m.

+ Hudng N8: Giap phan B9 thudc thira s6 577, ¢6 s6 do 5.57m.

+ Hudng D1: Giap phan B9 thudc thira sb 577, ¢6 s6 do 12.11m.

+ Huéng T8: Gidp phan B9 thudc thira s6 577, c6 sd do 1.7m, 3.0m va
7.67m.

- Phan B8 dién tich 2,9m?, thudc thira s6 577. C6 tir can nhu sau:

+ Hudng Biac: Giap phan B9 thudc thira s6 577, ¢6 s6 do 0.8m.

+ Hudng N8: Giap phan B9 thudc thira sb 577, ¢6 s6 do 1.10m.

+ Hudng P1: Giap phan B8 thudc thira s6 577, ¢6 s6 do 3.0m.

+ Hudng T8: Giap phan B2 thudc thira s6 576, c6 sd do 2.9m.

- Phan B9 dién tich 131,9m?, thudc thira s6 577. C6 tit can nhu sau:
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+ Hudng Bic: Giap thtra $6 577 ¢6 s6 do 0.8m, 8.5m, 1.7m, 5.5m, 12.11m,
5.57m, 7.67m, 1.1m.

+ Hudng Nam: Giap thtra s6 577 ¢6 s6 do 03.92m, 1.1m, 5.17m, 10.0m,
11.75m.

+ Hudng P1: Giap phan B12 thudc thira s6 577 ¢6 s6 do 16.85m va 1.2m;
giap phan B10 thudc thira s6 577 ¢6 s6 do 16.73m.

+ Huéng T8: Giap phan B1 thudc thira s6 576 ¢ s6 do 2.2m; giap phan B2
thudc thira s6 576 c6 s6 do 2.9m; giap phan B3 thudc thira s6 576 ¢6 s6 do 11.5m
va gidp phan B4 thudc thira s6 577 ¢6 s6 do 19.1m.

- Phan A1 dién tich 3,4m?, thudc thira s6 577. C6 tir can nhu sau:
+ Hudng Bac: Giap phan B thudc thira s6 576, ¢6 s6 do diém 0.
+ Hudng N8: Giap phan A2 thudc Séng, ¢6 s6 do 0.4m.

+ Hudng D1: Giap phan B4 thudc thira s6 577, ¢6 s6 do 19.1m.
+ Hudng T8: Giap phan A thudc thira s6 576, c6 s6 do 19.20m.

Theo so d6 khu dat kém theo Cong vin 1009/CNHTrC ngay 11/09/2024
cua Van phong dang ky d4t dai tinh T.

Ngoai ra an so tham con tuyén chi phi té tung, an phi va quyén khang céo
cua cac duong su theo quy dinh ctia phap luat.

Ngay 03/10/2024 nguyén don ba Tang Thi P khang céo yéu cau sira an so
tham budc ngudi ké thira quyén, nghia vu ctia bi don 6ng Kim C 12 ba Thach Thi
M1, ba Tran Thi M2, 6ng Kim T, ba Kim Thi K, éng Kim T1, 6ng Kim N tra cho
ba dién tich dat phan B4 dién tich 4,8m?; Phan B5 dién tich 165,5m? Phan B7
dién tich 68,3m? Phan B8 dién tich 2,9m? Phan B9 dién tich 131,9m?; Phan Al
dién tich 3,4m?; loai dat cay lau nam; cung thudc thira s6 577, cung to ban dd s
9, cung toa lac tai 4p C, x4 H, huyén T, tinh Tra Vinh.

Tai phién toda phuc tham nguyén don van gitr nguyén yéu cau khai kién va
yéu cau khang cdo, cac duong sy khdng thoa thuan dugc véi nhau vé viéc giai
quyét vu kién.

Pai dién Vién kiém sat nhan dan tinh Tra Vinh tham gia phién toa phéat biéu
y kién nhuw sau: Vé viéc tuan theo phap luat cua Tham phéan va Hoi dong xét xir.
Tur khi thu 1y vu an dén khi quyét dinh dua vu &n ra xét xtr, Tham phén da thyuc
hién diing, day du theo quy dinh caa Bo luat Té tung dan su ndm 2015 trong qué
trinh giai quyét vu an. Tai phién toa phlc tham, Hoi ddng xét xir da thuc hién
dung quy dinh cta Bo luat T tung dan sy nam 2015 vé viéc xét xur phlc tham,
Viéc chap hanh phép luat cua ngudi tham gia té tung: Doi véi duong su tir khi thu
ly vu an cling nhu tai phién toa hom nay cac duong su da thuc hién ding quy dinh
cua Bo luat T tung dan sy nim 2015.



V& noi dung vu an: Can cir theo cac tai liéu co trong ho so vu an ciing nhu
dién bién va tranh tung céng khai tai phién tod hém nay. Xét thdy nguyén don ba
Tang Thi P khang céo yéu cau Toa an cap phlc thim budc ngudi ké thira quyén,
nghia vu cta bi don ong Kim C 1a ba Thach Thi M1, ba Tran Thi M2, 6ng Kim
T, ba Kim Thi K, 6ng Kim T1, 6ng Kim N tra cho ba dién tich dt phan B4 dién
tich 4,8m?2; Phan B5 dién tich 165,5m?; Phan B7 dién tich 68,3m% Phan B8 dién
tich 2,9m% Phan B9 dién tich 131,9m?; Phan A1 dién tich 3,4m?; loai dét cay lau
nam; cung thudc thira s6 577, cung to ban dd sb 9, cung toa lac tai ép C, xa H,
huyén T, tinh Tra Vinh 1a khong c6 cin cir chap nhan. D& nghi Hoi dong xét xu
can ct khoan 1 Diéu 308 B9 luat t6 tung dan sy nam 2015, giir nguyén Ban an so
tham s6 45/2024/DS-ST ngay 17 thang 01 nim 2024 cua Tda 4n nhan dan huyén
Tra Cu, tinh Tra Vinh.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai li¢u, ching ctr da dugc tham tra tai phién toa phuc tham,
cin ctr vao két qua tranh luan tai phién toa trén co so xem xét day di, toan dién
tai li¢u, chung cur cia cac duong su va quan diém cua vi dai dién Vién kiém sat
nhan dan tinh Tra Vinh Hoi dong xét xir nhan dinh:

[1] V& thu tyuc t6 tung: sau khi xét xir so tham nguyén don ba Tang Thi P
khang cdo, viéc khang cao ctia nguyén don con trong han luat dinh nén thudc tham
quyén cua Toa an nhan dan tinh Tra Vinh theo quy dinh tai Diéu 38 cia Bo luat
td tung dan sy nam 2015.

[2] Xét vé ndi dung khang cdo cua ba Tang Thi P yéu cau stra 4n so tham
budc ngudi ké thira quyén, nghia vu ctia bi don 6ng Kim C 1a ba Thach Thi M1,
ba Tran Thi M2, ong Kim T, ba Kim Thi K, éng Kim T1, 6ng Kim N tra cho ba
dién tich dat phan B4 dién tich 4,8m?; Phan B5 dién tich 165,5m?; Phan B7 dién
tich 68,3m2; Phan B8 dién tich 2,9m?; Phan B9 dién tich 131,9m?; Phan A1 dién
tich 3,4m?; loai dat cdy lau nam; cung thudc thira s6 577, cung to ban dd s6 9,
cung toa lac tai ép C, xa H, huyén T, tinh Tra Vinh Ho1 déng xét Xx1r nhan théy:
Can cu 101 khai cua cac bén duong su déu thira nhan dién tich dat tranh chép cua
6ng Kim T6, theo tu liéu dia chinh nam 1983 thudc thira s6 696 va nim 1995
thudc thira s6 577 do ong Kim N5 13 nguoi str dung dét, phan dat nay cta ong
Kim T6 dé lai cho gia dinh 6ng N5 duogc ong Kim N5 quan 1y, str dung tir trudc
nam 1975, 6ng N5 nha ¢ chung v6i 6ng C nén ciing quan 1y, sir dung dén khi ong
N5 chét thi ong C tiép tuc quan 1y, sir dung cho dén nay chwa duoc cap gidy chimg
nhan quyén str dung dat. Trén phan dt tranh chip 6ng C da cat nha lai va co sira
chita dé & cliing cac con ctia 6ng C va cho con cit nha ¢ nhu hién trang hién nay.
Vao ngay 28/6/2009 mot sé ngudi gdm 6ng Tri M5, 6ng Tang X, 6ng Kim C2,
ong Kim N6, éng Son N9, 6ng Kim H4, ba Thach Thi D 14p bién ban vé viéc xac
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minh dat thd cu ¢ ndi dung chia dat 03 thira s6 576, 577, 580 thanh 04 phan bang
nhau cho 04 nguoi gdbm 6ng Tang Vian X, 6ng Kim N5, ba Thach Thi D va 6ng
Kim C2 mdi ngudi thira huong dién tich 1.026m? va cdy trong trén dat co xac
nhan cta Trudng ban nhan dan 4p Cho nhung khong cé su chimg kién, déng ¥
cta gia dinh 6ng N5 hay dng C 1a nguoi ké khai, ding ky va truc tiép quan 1y, sir
dung phan dat tranh chap thudc thira s6 577 nén bién ban chia dat trén khong co
gia tri phap 1y dé xac dinh dit tranh chap 1a cua ba P.

[3] Tai Cong vin sb: 1931/UBND-NC ngay 14/12/2023 cia Uy ban nhan
dan huyén T cung cép, theo tu liéu dja chinh thé hién hinh thé thira dat duang theo
hién trang ranh gi6i str dung 6n dinh nhung chua dugc cip gidy ching nhan quyén
sir dung dat, qua 10i khai ctia nhitng ngudi 1am chimg, nhiing nguoi biét vé ngudn
gbc dat tranh chip xac dinh phan dét tranh chip thudc thira s6 577 1a cua gia dinh
ong C quan ly, st dung 6n dinh ding hién trang nhu hién nay, c6 thuc hi¢n ké
khai, dang ky dtmg tén trén s6 muc ké rudng dat dung theo quy dinh thudc trudng
hop dugc xem xét cip gidy chimg nhan quyén st dung dat, gia dinh ba P khdng
c6 str dung phan dat tranh chap ndy, ba P cin ctr vao bién ban vé viéc xac minh
dat tho ngay 28/6/2009 da phan chia dat cho 6ng Tang X dién tich 1.026m? nhung
gia dinh ba P sir dung khong du dién tich dugc chia, con gia dinh 6ng Kim C dugc
chia dién tich 1.026m? nhung st dung nhiéu hon nén di kién doi va cling khong
c6 chimg ctr gi chtirng minh ngoai bién ban chia dat, nhu da phan tich néu trén thi
bién ban chia dat khong ¢ can ctr gia tri phap 1y dé xac dinh dat d6 1a cua ba Tang
Thi P. Do d6 yéu cau khang céo ctia ba Tang Thi P khong c6 cin cir dé Hoi dong
xét xtr chap nhan.

[4] Dé nghi caa Kiém sét vién xét xa phdc tham 1a phi hop véi quy dinh
phap luat ciing nhu nhan dinh trén caa Hoi ddng xét xir nén dwoc chap nhan.

[5] Vé an phi dan sy phlc tham: Do khang co cua caa ba Tang Thi P
khong duoc chap nhan nén ba P phai chiu an phi dan su phc tham, do ba P 1a
ngudi cao tudi nén duoc mién an phi.

Céc quyét dinh khac cua ban an so tham khong c6 khang cao, khang nghi
tiép tuc c6 hiéu luc phap luat ké tir ngay hét han khang cao, khang nghi.

Vi cac 1€ trén,
QUYET PINH:

Can ctr vao khoan 1 Diéu 308 cua Bo luat T tung dan sy nam 2015;

Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 caa Uy
ban Thuong vu Qudc hoi Khoa 14 quy dinh vé an phi, Ié phi Toa an.
Khong chap nhan yéu cau khang céo cua ba Tang Thi P.
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Giit nguyén Ban an dan sy so tham sb 45/2024/DSST ngay 12 thang 9 nim 2024
cua Toa an nhan dan huyén Tra Cu.

Tuyén xu:

1. Khong chap nhan yéu cau khdi kién ciia nguyén don ba Tang Thi P yéu
cau nguoi ké thira quyén, nghia vu td tung ctia bi don 6ng Kim C 1a ba Thach Thj
M1, ba Tran Thi M2, 6ng Kim T, ba Kim Thi K, éng Kim T1, 6ng Kim N tra cho
ba Tang Thi P phan B4 dién tich 4,8m?% Phan B5 dién tich 165,5m?; Phan B7 dién
tich 68,3m2; Phan B8 dién tich 2,9m?; Phan B9 dién tich 131,9m?; Phan A1 dién
tich 3,4m? cung thudc thira $6 577, cung to ban dds6 9, cung toa lac tai ép C, xa
H, huyén T, tinh Tra Vinh.

2. Chap nhan mot phan yéu cau khéi kién ctia nguyén don ba Tang Thi P.

Budc nguoi ké thira quyén, nghia vu té tung cia bi don ong Kim C 12 ba
Thach Thi M1, ba Tran Thi M2, 6ng Kim T, ba Kim Thi K, 6ng Kim T1, éng Kim
N tra cho ba Tang Thi P, ba Tang Thi T2 phan B dién tich 3,6m?; Phan B1 dién
tich 2,0m?; Phan B3 dién tich 4,8m?; Phan A dién tich 72,3m? cling thudc thira s6
576, cung to ban do so 9, cung toa lac tai ap C, xa H, huyén T, tinh Tra Vinh.

Cong nhan cho ba Tang Thi P, ba Tang Thi T2 dugc quyén quan 1y, sir dung
phan B dién tich 3,6m% Phan B1 dién tich 2,0m? Phan B3 dién tich 4,8m% Phan
A dién tich 72,3m?; loai dat cay lau nam; cung thudc thira s6 576; cung to ban dd
s0 9, cung toa lac tai ap C, xa H, huyén T, tinh Tra Vinh va tai san gan lién véi
dat 12 01 cay sung ¢ 30cm. Cu thé:

- Phan B dién tich 3,6m?, thira s6 576. C6 tr cén nhu sau:

+ Hudng Bac: Giap phan A6 thudc thira s6 576, c6 s6 do 0.4m.

+ Hudng N8: Giap phan Al thudc thira s6 577, ¢6 s6 do diém 0.

+ Hudng P1: Gidp phan B2 thudc thira sd 576, ¢6 s6 do 0.5m, 1.8m va
14.3m.

+ Huéng T8: Giap phan A thudc thtra s6 576, ¢6 s6 do 0.6m va 16,1m.

- Phan B1 dién tich 2,0m?, thira s6 576. C6 tir can nhu sau:

+ Hudng Bac: Giap phan A6 thudc thira s6 576, c6 s6 do 0.9m.

+ Hudng N8: Giap phan B2 thudc thira s6 576, c6 s6 do 0.9m.

+ Hudng P1: Giap phan B9 thudc thira s6 577, ¢6 s6 do 2.2m.

+ Hudng Tay: Giap phan B thudc thira s6 576, c6 s6 do 0.5m va 1.8m.

- Phan B3 dién tich 4,8m?, thira s6 576. C6 tir can nhu sau:

+ Hudng Bic: Giap phan B2 thudc thira s6 576, ¢6 s6 do 0.40m va 2.90m.

+ Hudng N8: Giap phan B4 thudc thira s6 577, ¢6 s6 do diém 0.

+ Hudng P1: Giap phan B9 thudc thira s6 577, ¢6 s6 do 11,5m.
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+ Hudng Tay: Giap phan B thudc thira s6 576, ¢6 s do 14.3m.

- Phéan A dién tich 72,3m2, thira s6 576. Co tir can nhu sau:

+ Hudng Bac: Giap phan A6 thudc thira s6 576, ¢6 s6 do 1.9m.

+ Hudng N8: Giap phan A2 thudc Séng, c¢6 s6 do 1.8m.

+ Hudng P1: Giap phan B thudc thira sd 576, ¢6 s6 do 0.6m va 16.1m va
giap phan A1l thudc thtra s6 577, ¢6 s6 do 19.20m.

+ Hudng T8: Gidp phan A4 thudc thira sd 576, ¢6 s6 do 0.5m va 35,12m.

Cong nhan cho nguoi ké thira quyén, nghia vu t6 tung cia bi don 6ng Kim
C la ba Thach Thi M1, ba Tran Thi M2, 6ng Kim T, ba Kim Thi K, éng Kim T1,
ong Kim N duoc qpyén quan 1y, S}”I d}mg phan B2 di,én tich 1,8m?, loai dét cay lau
nam, thudc thira s6 576, to ban do s 9, toa lac tai ap C, xa H, huyén T, tinh Tra
Vinh. Co6 tr can nhu sau:

+ Hudng Bic: Giap phan B1 thudc thira sé 576, ¢6 s6 do 0.9m.

+ Hudng N8: Giap phan B3 thudc thira s6 576, c6 s6 do 0.4m.

+ Hudng P1: Giap phan B8 thudc thira s6 577, ¢6 s6 do 2.9m.

+ Hudng T8: Giap phan B2 thudc thira s6 576, c6 s6 do 2.9m.

Budc ngudi ké thira quyén, nghia vu t6 tung cua bi don dng Kim C 14 ba
Thach Thi M1, ba Tran Thi M2, 6ng Kim T9, ba Kim Thi K, 6ng Kim T1, éng
Kim N ¢6 nghia vu hoan tra gia tri quyén str dung dat thuoc phan B2 dién tich
1,8m?, thudc thira s6 576 cho ba Tang Thi P, ba Tang Thi T2 s6 tién 661.500 dong
(Sdu tram sau muwoi mot nghin nam tram dong).

3. Chap nhan phan yéu cau phan tb ctia bi don 6ng Kim C c6 nguoi ké thira
quyén, nghia vu t6 tung 1a ba Thach Thi M1, ba Tran Thi M2, dng Kim T, ba Kim
Thi K, 6ng Kim T1, éng Kim N.

Cong nhan cho nguoi ké thira quyén, nghia vu ctia bi don 6ng Kim C la ba
Thach Thi M1, ba Tran Thi M2, 6ng Kim T, ba Kim Thi K, 6ng Kim T1, éng Kim
N duoc quyén quan 1y, st dung phan B4 dién tich 4,8m? Phan B5 dién tich
165,5m?; Phan B7 dién tich 68,3m? Phan B8 dién tich 2,9m?; Phan B9 dién tich
131,9m%; Phan A1 dién tich 3,4m?; loai dit cdy lau nam; cung thudc thira sb 577,
cung to ban do s6 9, cung toa lac tai ap C, xa H, huyén T, tinh Tra Vinh va tai san
gan lién véi dat tranh chap. Cu thé:

- Phan B4 dién tich 4,8m?, thugc thira s6 577. C6 t&r can nhu sau:

+ Hudng Bic: Giap phan B3 thudc thira s6 576, c6 s6 do diém 0.

+ Hudng N8: Giap phan B16 thudc Song, ¢ sé do 0.5m.

+ Hudng P1: Giap phan B9 thudc thira sb 577, ¢6 s6 do 19.10m.

+ Hudng T8: Giap phan Al thudc thira s6 577, ¢6 s6 do 19,20m.

- Phan B35 dién tich 165,5m?, thudc thira s6 577. C6 tit cin nhu sau:
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+ Hudng Béc: Giap phan B9 thudc thira s6 577, ¢ sb do 5.17m, 1.1m va
3.92m.

+ Hudng N8: Giap phan B9 thudc thira sb 577, ¢6 s6 do 10.00m.

+ Hudng P1: Giap phan B10 thudc thira s6 577, c¢6 s6 do 16,73m.

+ Hudng T8: Giap phan B9 thudc thira s6 577, ¢6 s6 do 17.80m.

- Phan B7 dién tich 68,3m2, thudc thira sb 577. C6 tir can nhu sau:

+ Hudng Bac: Giap phan B9 thudc thira sb 577, ¢6 s6 do 5.50m.

+ Hudng N8: Giap phan B9 thudc thira sb 577, ¢6 s6 do 5.57m.

+ Hudng P1: Giap phan B9 thudc thira s6 577, ¢6 s6 do 12.11m.

+ Hudng T8: Gidp phan B9 thudc thira s6 577, c6 sd do 1.7m, 3.0m va
7.67m.

- Phan B8 dién tich 2,9m?, thudc thira s6 577. C6 tr can nhu sau:

+ Hudng Biac: Giap phan B9 thudc thira s6 577, ¢6 s6 do 0.8m.

+ Hudng N8: Giap phan B9 thudc thira s6 577, ¢6 s6 do 1.10m.

+ Hudng P1: Giap phan B8 thudc thira s6 577, ¢6 s6 do 3.0m.

+ Hudng T8: Giap phan B2 thudc thira s6 576, c6 sd do 2.9m.

- Phan B9 dién tich 131,9m?, thudc thira s6 577. C6 ti cin nhu sau:

+ Hudng Béc: Giap thtra s6 577 ¢6 s6 do 0.8m, 8.5m, 1.7m, 5.5m, 12.11m,
5.57m, 7.67m, 1.1m.

+ Huéng Nam: Giap thira s6 577 ¢6 s6 do 03.92m, 1.1m, 5.17m, 10.0m,
11.75m.

+ Hudng D1: Giap phan B12 thudc thira s6 577 ¢6 sé do 16.85m va 1.2m;
giap phan B10 thuoc thira s6 577 ¢6 s6 do 16.73m.

+ Hudng T8: Giap phan B1 thudc thtra s6 576 ¢6 s6 do 2.2m; giap phan B2
thudc thira s6 576 ¢6 s6 do 2.9m; giap phan B3 thudc thira s6 576 ¢6 sd do 11.5m
va giap phan B4 thudc thira s6 577 ¢6 s6 do 19.1m.

- Phan A1 dién tich 3,4m2, thugc thira s0 577. C6 t& can nhu sau:

+ Hudng Bic: Giap phan B thudc thira s6 576, c¢6 s do diém 0.

+ Hudng N8: Giap phan A2 thudc Séng, c¢6 s6 do 0.4m.

+ Hudng P1: Gidp phan B4 thudc thira s6 577, ¢ s6 do 19.1m.

+ Hudng T8: Giap phan A thudc thira s6 576, c6 s6 do 19.20m.

Theo so dd khu dat kém theo Cong van 1009/CNHTrC ngay 11/09/2024
ctia Van phong dang ky dat dai tinh T.

Ké tir ngay ban an, qyyét dinh c6 hiéu Iyc phép luat (d6i véi cac truong hop
co quan thi hanh an cé quyén chu dong ra quyét dinh thi hanh &4n) hoac ké tir ngay
c6 don yéu cau thi hanh an ctia nguoi dugc thi hanh an (d61 véi cac khoan tién
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con phai tra cho ngudi duge thi hanh an) cho dén khi thi hanh an xong, tit ca cac
khoan tién, hang thang bén phai thi hanh 4n con phai chiu khoan tién 13i ctia sd
tién con phai thi hanh an theo mirc 13i suat quy dinh tai khoan 2 Diéu 468 cia Bo
luat Dan sy nam 2015.

Céc duong su duoc quyén, nghia vu dén co quan Nha nude ¢6 thim quyén
dé 1am thu tuc cap gidy chimg nhan quyén sir dung dét theo quyét dinh cua ban
an va quy dinh cua phap luat.

3. V& an phi dan sy phtc tham: Mién an phi cho ba Tang Thi P.

Céc quyét dinh khac ciia ban 4n so tham khong c6 khang cdo, khang nghi,
khong stra d6i bo sung tiép tuc c6 hiéu luc phap luat ké tir ngay hét han khang
cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét
thi hanh &n dan sy thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va Diéu
9 cua Luat thi hanh an dan su. Thoi hi€u thi hanh an dugc thuc hién theo quy dinh
tai Diéu 30 Luat thi hanh 4n dan su.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Tra Vinh; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Tra Cu;

- Chi cuc THADS H. Tra Cq;

- Cac duong su;
- Luu ho so vu an.

Nguyén Vin Thanh
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