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QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PiNH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Héi dong phic thim gom co:

Thdam phdan — Chii toa phién hop:  Ba Nguyén Thi Clic

Cdc Tham phdn: Ba Tran Thi Thu Thuy

Ba Nguyén Thi Thiiy Hoa

Dai dién Vién kiémNSdt nhan dan Cd}? cao tai Thanh phé Ho6 Chi Minh tham
gia phién hop: 6ng Nguyén Tri Diing — ki€ém sat vién.

Tai Quyét dinh dinh chi giai quyét vu an hanh chinh so tham sd
10/2023/QbST-HC ngay 30 thang 8 nam 2023.

Toa an nhan dan tinh Pong Thap da can cu vao: khoan 5 Diéu 38; djém g,
h khoan 1 Dicu 143, Dicu 144, Dicu 165 Luat To tyung hanh chinh, quyet dinh
dinh chi giai quyet vu an hanh chinh ve viéc “Khieu ki¢n quyet dinh hanh chinh
trong linh vuc quan ly dat dai” gitra:

Nguoi khoi kién: ba Sa Thi N, sinh nam 1968; cu tra tai: khom T, thi trin
T, huyén H, tinh Bong Thap.

Nguweoi bi kién:

1. Uy ban nhan dan huyén H, tinh Dong Thap.

2. Chu tich Uy ban nhan dan huyén H, tinh Bong Thap.

Nguwoi dai dién theo phdp ludt: ong Nguyén Vian K — Cha tich.

Ngueoi co quyén loi, nghia vy lién quan: Uy ban nhan dan thi trAn T, huyén
H, tinh Bong Thap.

Nguwoi dai dién theo phap ludt: ong Pham Thanh N1 — Chu tich.

Tai don khang céo dé ngay 11/9/2023, nguoi khoi kién ba Sa Thi N yéu cau
huy Quyét dinh dinh chi giai quyét vu an ctia Toa an cap so tham, giai quyét vu
an theo quy dinh cua phap luat.

XET THAY:

[1] Can ct vao tai liéu c6 trong hd so vu an thi: Ngay 22 thang 01 nim
2021, Uy ban nhan dan huyén H ban hanh Quyét dinh sé 335/QD-UBND vé viéc
phé duyét phuong an chi hd trg thu hdi dat va giai phong mat bang thuc hién du
an ddi véi cac ho dan canh tac dat bai bdi tai thi tran T c6 nodi dung mang tinh chét


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sa%20Th%E1%BB%8B%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%20Th%C6%B0%E1%BB%A3ng%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%C6%B0%E1%BB%9Dng%20Th%E1%BB%9Bi%20Ti%E1%BB%81n,%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%20Th%C6%B0%E1%BB%A3ng%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%C6%B0%E1%BB%9Dng%20Th%E1%BB%9Bi%20Ti%E1%BB%81n,%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Kh%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%C6%B0%E1%BB%9Dng%20Th%E1%BB%9Bi%20Ti%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%C3%A0nh%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sa%20Th%E1%BB%8B%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%C6%B0%E1%BB%9Dng%20Th%E1%BB%9Bi%20Ti%E1%BB%81n

nodi bo, diéu hanh viéc trién khai thyc hién nhiém vu nén chua lam phat sinh, thay
ddi, han ché, chdm dut quyén va nghia vu cia ba Sa Thi N; can ctr vao Khoan 2
Diéu 3 Luat t tung hanh chinh nam 2015 thi “Quyét dinh hanh chinh bi kién la
quyét dinh quy dinh tai khodn 1 Diéu ndy ma quyét dinh dé lam phdt sinh, thay
doi, han ché, cham dirt quyén, loi ich hop phdp cia co quan, t6 chire, cdc nhan
hodc c6 ndi dung lam phdt sinh nghia vu, anh huéng dén quyén, loi ich hop phdp
ciia co quan, t6 chirc, cdc nhan”. Do d6, Quyét dinh s6 335/QD-UBND khdng
phai 1a d6i tuong khai kién ctia vu an hanh chinh nén ba N khong cé quyén khai
kién quyét d6i véi quyét dinh nay.

[2] Pdi v6i Thong bao sb 104/TB-UBND cua Chu tich Uy ban nhan dan
huyén H vé viéc khong thu 1y giai quyét khiéu nai ctia ba N khiéu nai d6i véi
Quyét dinh s6 335/QD-UBND vi thoi hiéu khiéu nai dd hét; can ctir Khoan 1 Diéu
3 Luat td tung hanh chinh nim 2015 quy dinh “Ouyét dinh hanh chinh la vin bdn
do co quan nha nudc, co quan, 16 chirc dugc giao thuc hién quan ly hanh chinh
hodc nguoi co tham quyén trong co quan, t6 chire dé ban hanh quyet dinh vé van
dé cu thé trong hoat dong quan ly hanh chinh dwoc ap dung mot lan doi véi mot
hodc mét s6 doi twong cu thé” nén Thong bao sé 104/TB-UBND la quyét dinh
hanh chinh va thong bao nay 1am chdm dit quyén khiéu nai cia ba N nén 1a doi
tuong khoi kién ciia vu an hanh chinh theo quy dinh tai khoan 2 Piéu 3 Luat to
tung hanh chinh.

[3] Toa an cap so tham nhan dinh ba N hét thoi hiéu khoi kién di véi Quyét
dinh s6 335/QD-UBND; con Thong bao sé 104/TB-UBND khéng phai d6i tugng
khai kién vu an dé dinh chi giai quyét toan bd yéu cau khoi kién cta ba N 12 khong
dung phap luat quy dinh tai Khoan 1, 2 Diéu 3 Luat t tung hanh chinh. Tuy nhién,
muc dich cua ba N 1a khoi kién va khleu nai Quyet dinh s6 335/QD-UBND nhung
quyét dinh nay chua lam anh huong dén quyén loi cua ba nén ba khong co quyén
khai kién, quyén khiéu nai d6i véi Quyét dinh sé 335/QD-UBND; do do, viéc
dinh chi giai quyét vu 4n cua Toa an nhéan dan tinh Df)ng Thap khong lam anh
huong dén quyén loi hop phap cua ba N nén khong can thiét phai hay quyet dinh
dé thu ly giai quyet lai vu 4n theo trinh ty so thAm nhung Tda an cap so tham can
rat kinh nghiém veé sau.

Tu cac nhén dinh trén, Hoi dong khong chap nhan yéu cau khang cdo cua
ba Sa Thi N yéu cau hay quyét dinh dinh chi vy an; gitr nguyén quyét dinh dinh
chi giai quyét vu an cua Toa an cdp so thdm nhu dé nghi cua dai dién Vién kiém
sat la phu hop.

Vi cac lé trén,

Cin cr vao Diéu 243 Luat t6 tung hanh chinh,

QUYET PINH:

1. Khong chap nhén yéu cau khang co cua ba Sa Thi N; Gitr nguyén Quyét
dinh dinh chi gidi quyet vu an hanh chinh so tham s6 10/2023/QDST- HC ngay
30 thang 8 nam 2023 cta T0a an nhan dan tinh Pong Thap.
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2. An phi hanh chinh phic tham: ba Sa thi N2 phai nop 300.000d nhung
dugc trir vao tlen tam Ung an phi dd ndp theo bién lai thu tién tam Gmg an phi sO
014234 quyén s6 0285 ngay 11/9/2023 cua Cuc Thi hanh 4n déan sy tinh Dong
Thép.

3. Quyét dinh nay c6 hiéu lyc phap luat ké tir ngay ra Quyét dinh./.

THANH VIEN HQI PONG THAM PHAN - CHU TQA PHIEN TOA

Tran Thi Thu Thiy Nguyén Thi Thay Hoa Nguyén Thi Cic
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