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TOA AN NHAN DAN THANH PHO THU PUC - THANH PHO HO CHI MINH

- Thanh phén héi dong xét xir so thdm gom co:

Thdm phén - Chii toa phién toa: Ba Tran Thi Anh Nguyét

Cdc héi tham nhan dan:

1. Ba Bui Thi Phung

2. Ong Chu Manh Tudng

, - Thu ky phién toa: Ba Nguyén Thi Linh — Thu ky Toa an nhan dan thanh
pho Thu buc.

- Dai dién Vién kiém sdt nhdn dan thanh phé Thi Pire tham gia phién toa:
ong Tran Dirc Son.

Ngay 24 thang 6 ndm 2022 tai try s& Toa 4n nhan dan thanh phd Thi Diec,
Thanh pho Ho Chi Minh xét xtr so tham cong khai vu én thy 1y s0: 1961/2021/HNST
ngay 31 thang 12 nam 2021, vé viéc “Tranh chap ly hon va nu6i con” theo quyet
dinh dua vu an ra xét xur s6: 3513/2022/QDXXST-DSST ngay 01 thang 6 nam 2022
gifta cac duong su:

Nguyén don: Ba Nguyén Thi Th, sinh nim 1999.

Dia chi: Puong A, khu phd B, phuong L, thanh phd Thi Pic, Thanh phd
Hd Chi Minh. (c6 mat)

Bi don: Ong Vii Vian N, sinh nam 1986.

Dia chi: Puong B, khu phd C, phuong L, thanh phd Thi Btrc, Thanh phd Ho
Chi Minh. (c6 mat)

NOI DUNG VU AN:

Tai don khoi kién va trong qua trinh xet xu, nguyén don ba Nguyén Thi Th
trinh bay: Ba va ong Vil Van N dé ket hon tr ndm 2017, ¢6 dam cudi va c6 dang ky
két hon. Cude song chung hanh phic duge thoi gian dau dén nam 2019 thi phat sinh
mau thuan, nguyén nhan la do bat dong quan diém song, khong co6 tiéng noi chung,
ong N gdy no nan nén thuong xuyén cai va. Ong ba da ngoi lai n6i chuyén nhung
tinh hinh van khong thay doi. Ong ba da ly than tir 8/2019 cho dén nay. Nay ba xac
dinh tinh cdm khong con, ba d€ nghi Toa an khong phai hoa gidi va gidi quyét cho
ong ba ly hon vi tinh cam khong con.



Vé con chung: C6 01 con chung tén Vi Gia H, sinh ngay 14/12/2016. Sau khi
ly hon ba yéu cau dugce tryc tiep nudi dudng ngudi con chung va khong yéu cau dng
N phai cap dudng nudi con.

Tai san chung: Khong c6, khong yéu cau Toa an giai quyét.
No chung: Khong co.

Tai ban tu khai va tai cac budi hoa giai dng Vii Van N trinh bay: Giai doan di
dén hon nhan dung nhu ba Th trinh bay. Theo 6ng cudc sdng chung dén nam 2019
thi phat sinh mau thuin, nguyén nhan 1a do vo chdng khong hop nhau, bat dong
quan diém, ong cling c6 gay ng nan, tr d6 muc dich hén nhan khong dat duoc, kha
nang doan tu khong mang lai hanh phic. Nay 0ng xac dinh tinh cam khong con, kha
nang doan tu cling khong mang lai hanh phu, ong dong y ly hon vai ba Th.

Vé con chung: C6 01 con chung tén Vii Gia H, sinh ngay 14/12/2016. Sau khi
ly hén 6ng yéu cau nudi con chung va tu nguyén khong yéu cau ba Th phai cap
dudng nudi con.

Tai san chung: Khong c6, khong yéu cau Toa an giai quyét.
No chung: Khéng cé.
Tai phién toa hom nay:

- Nguyén don ba Nguyén Thi Th va dng Vii Vian N c6 mit trong qua trinh xét
XU vu an va gitt nguyén y kién nhu trong qua trinh hoa giai tai Toa.

Pai dién Vién kiém sat nhan dan thanh phé Thu Dtc tham gia phién toa phat
biéuy kién
Vé to tung: Viéc tuan theo phap luat to tung trong qua trinh giai quyet vu an ké tir
khi thy 1y vu 4n cho dén trude thoi diém Hoi dong xét xir nghi an ciia Tham phan, Hoi
dong xét xtr 1a ding quy dinh cua phap luat.
Vé noi dung: Yéu ciu khoi kién cua nguyén don 1a c6 co sg, dé nghi Hoi dong
xét xtr chip nhan toan bd yéu cau cua nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, chung ctr c6 trong ho so vu an dugc tham tra
tai phién toa va can cur vao két qua tranh luan tai phién toa Hoi dong xét xir nhan
dinh.

[1] V& t6 tung: Quan hé tranh chdp giita cac dwong sy 1 “Tranh chap ly hén va
nudi con” nén can ct khoan 1 Piéu 28 Bo luat td tung dan su niam 2015 vy 4n thudc
tham quyén giai quyét ctia Toa an. Bi don cu tri tai thanh phd Tha Pire, Thanh phd H6
Chi Minh nén cin ctr Piém a Khoan 1 Piéu 35, Diém a Khoan 1 Piéu 39, Khoan 2 Diéu
227 BO luat TH tung Dan sy nam 2015 vy &n thude tham quyén giai quyét cua Toa an
nhan dan thanh phé Tha Pic, Thanh phé H6 Chi Minh.

[2] Vé noi dung: Ba Nguyén Thi Th va dng Vii Véan N tu nguyén két hon va
chung song voi nhau theo Gidy chimg nhan két hon so 45/2017 ngay 08/5/2017 do
Uy ban nhan dan x4 L, huyén M, Thanh phdé Ha Noi c4p, do d6 hon nhan cia 6ng ba
1a hop phap va dugc phap luét bao vé.



Vé yéu ciu xin ly h6n cua ba Th, Hoi gi(‘A)ng xét xu nhén thay: Ba Th cho rang
nguyén nhan mau thuan xuat phat tr vi¢c bat dong quan diém, khong c6 tiéng noi
chung, 6ng N giy no nan nén thudng xuyén cai vé ,tir do lam cho cudc song chung
khong mang lai hanh phlc nén ba yéu cau ly hon. Ong N cho rang cudc song chung
c6 méu thuin va ong ciing x4ac dinh tinh cam khong con, 6ng dong y ly hon. Xét thay
quan h¢ hon nhén gitra ba Th va 6ng N da tram trong, dén nay doi song hon nhan
khong con ~ton tai, vo chong khong con gan bo tinh cam, khong con trach nhiém
chiam séc lan nhau. Do muc dich hén nhan khong dat dugc, ba Th va éng N tn()a
thuan thuan tinh ly hon Ia tu nguyén va phu hop quy dinh phap luat nén Hoi dong
x&t x1r ghi nhan.

Vé con chung: Ba Nguyén Thi Th va dng Vii Vin N xac dinh ¢6 01 ngudi con
chung tén Vi Gia H, sinh ngay 14/12/2016, hi¢n nguoi con chung dang do ba Th
tryc tiép cham soc nudi dudng. Ca ba Th va ong N deu c6 y€u cau xin nudi con va
khong yéu cau cap dudng nudi con nhung viéc quyét dinh giao con cho ai nudi Hoi
ddng xét xir phai xem xét bao dam quyén loi moi mit cua con. Xet hién tai nguoi
con chung ‘dang 0 voi ba Th, duoc cham sqc tdt va duoc dl hoc tdt, ba Th ¢6 da kha
nang va diéu kién cham soc con. Vi vy, dé dam bao quyén loi cua con cling nhu sy
on dinh vé tinh than, tam 1y cua con nén giao con cho ba Th tiép tuc nudi dudng.

Ghi nhan su tu nguyén ctia ba Th khong yéu cau 6ng N phai cip dudng nudi
con.

Vé tai san chung: Khong c6, khong yéu cau Toa an giai quyét, nén Hoi dong
x&t xr khong xét.

No chung: Khong cé.

7 Tt nhitng phan tich trén, Hoi déng x¢ét xur x¢&t théy dé nghi cua dai dién Vién
kiém sat 1a phu hop, ding quy dinh.

Vé 4n phi: Can c&t vao Luat phi va 1& phi nam 2015, ba Th phai noép 300.000
(ba tram ngan) dong an phi hon nhan gia dinh so tham.

Vi cac lé trén,

QUYET DINH:

Cin ctr Khoan 2 Diéu 21, Khoan 1 Diéu 28, Diém a Khoan 1 Diéu 35, Diém
a Khoan 1 Diéu 39, Diéu 147, Khoan 2 Diéu 269, Diéu 271, Diéu 273 B0 luat to
tung dan sy nam 2015;

Cin ctr vao cc Didu 51, Diéu 56, Diéu 57, 81, 82, 83, 84, 85 Luat Hon nhéan
gia dinh nam 2014;

Can ctr Luat thi hanh 4n dan sy nam 2008 (sira doi, bo sung nim 2014);

Can ctr Luat phi va I¢ phi nam 2015;

Can cur Nghi quyet 5O 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban thudng vu qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy
va str dung an phi va 1¢ phi Toa an;

1-/ Chép nhan yéu cau khai kién ctia nguyén don:

- V& quan hé hon nhan: Ba Nguyén Thi Th dugc ly hén 6ng Vil Vin N,
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- V& con chung: C6 01 ngudi con chung tén Vii Gia H, sinh ngay 14/12/2016.

Giao con chung tén Vi Gia H, sinh ngay 14/12/2016 cho ba Nguyén Thi Th
tryc tiép nudi dudng, viéc cap dudng nudi con ba Th tu nguyén khong yéu cau.

Sau khi ly hon, cha me van c¢6 quyén, nghia vu trong nom, chdm soc, nudi
dudng, gido duc con chua thanh nién. Nguoi khong truc tiép nudi con co quyen
nghia vu thim nom con ma khong ai duge can tré. Nguoi khong truc tiép nudi con
lam dung viéc thim nom dé can tré hoic gay anh huong xau dén viéc trong hom
chiam soc, nudi dudng, giao duc con thi ngudi truc tiép nudi con c6 quyén yéu cau
Toa an han ché quyén thim nom con cta ngudi do.

Vi loi ich ctia con, theo yéu cau cua cha, me hoic ca nhén, co quan, to chuc
dugc quy dinh tai Khoan 5 Diéu 84 Luat HAn nhan va Gia dinh nim 2014 c6 quyén
yéu cau Toa an thay doi ngudi tryc tiép nudi con. Viéc cap dudng nudi con co thé
thay d6i khi co Iy do chinh dang.

V& tai san chung: Khong cd, khong yéu cau Toa an giai quyét.

No chung: Khong co

2-/ V& an phi: Ba Nguyen Thi Th phai chiu an phi hon nhan gia dinh so tham
12 300.000 (ba tram ngan) d6ng nhung dugc trir vao tién tam Ung an phi 300.000 (ba
tram ngan) dong ba Th di ndp theo bién lai thu tién tam g an phi s6 0025292 ngay
28/12/2021 cta Chi cuc Thi hanh an dan sy thanh phd Thu Pic, ba Th d3 nop du
tién an phi. Ong N khong phai chiu an phi.

3-/ Quyen khang cdo: An so tham xét xur cong khai duong su co mat tai

phién toa c6 quyén khang céo trong thoi han 15 ngay ké tir ngay tuyén an.

Trong truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi nguo1 dugce thi hanh 4n dan sy, ngudi phai thi hanh an
dan su c¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9
Luat thi hanh 4n dan sy; thoi hi€u thi hanh an dugc thyc hién theo quy dinh tai
Diéu 30 Luat thi hanh 4n dén su./.

Noi nhdn: TM. HQI PONG XET XU SO THAM
- Toa &n ND TP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP. Thu Buc;
- Chi cuc THADS TP.Thu Buc;
- Co quan dang ky két hon;
- Cac bén duong su;
- Luu hd so

Tran Thi Anh Nguyét






