TOA AN NHAN DAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phic

Ban an s6: 137/2024/DS - PT
Ngay: 26/4/2024

VIV:“Yéu cau cong nhan quyén sir dung
d‘d't; Yéu cdu hity Gidy chimg nhan
quyén sir dung ddt, tranh chdp quyén sir
dung dat”.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ong Trwong Minh Tuén

Cdc Tham phén: Ong Nguyén Cuong
Ong Pinh Phuéc Hoa

- Thw ky phién toa: Ong Pham Vin Phong, Tham tra vién Toa 4n nhan dan
cap cao tai Pa Nang

- Dai dign Vién kiém st nhan dén cép cao tai Da Néing tham gia phién toa:
Ong Pinh Vin Chanh, Kiém sat vién.

Ngay 26 thang 4 nam 2024, tai try so Toa an nhan dan cip cao tai Pa Ning,
xét xtr phtic tham cong khai vy an dan sy thu ly 270/2023/TLPT-DS ngay 21 thang
11 nam 2023 Vé viéc “Yéu cau céng nhin quyen st dung dat; Yéu cau hiy Gidy
chimg nhdn quyén sir dung dat, Tranh chdp quyén sir dung ddt”. Do Ban an déan su
so tham s 21/2023/DS-ST ngay 21 thang 9 nam 2023 cta Toa an nhan dan tinh
Pik Lk bi khang céo. Theo Quyét dinh dwa vu an ra xét xir s 607/2024/QD-PT
ngay 02 thang 04 nam 2024, gitra cdc duong suy:

- Nguyén don: ba H Thi B, sinh nam 1962, c6 mit.

Nguoi dai dién theo uy qqyén cua ba H6,Thi B: 6ng Pham Thanh P. Dia chi:
hém D M, phuong E, thanh pho B, tinh Bak Lak, c6 mat.

Ngueoi bdo vé quyén va loi ich hop phdp cho nguyén don: 6ng Nguyén Tién T
- V,én phong Ll, t}}u(f)c Doan luét su tinh D; c6 mat. Dia chi: C N, phuong T, thanh
pho B, tinh Bak Lak, c6 mat

- Bi don: ba Nguyén Thi S, sinh nam 1968 va 6ng’ Trﬁp Dinh T1, sinh nam
1959. Dig chi: hém D M, phuong E, thanh phd B, tinh Dak Lak; (ba S c6 mat, 6ng
Thanh vang m).

Ngueoi bao vé quyén va loi ich hop phdp cho bi don: Luat su La Vin T2 - Van
phbng ’L2, thudc Doan luat su tinh D; dia chi: A L, phuong T, thanh phd B, tinh
bak Lak, c6 mat.
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- Ngwoi c6 quyén loi, nghia vu lién quan:

1.Ba Pham Thi Thanh T3, sinh nam 1981; ba Pham Thi Thanh D, sinh nam
1984; 6ng Pham Thanh P, sinh ndm 1986; 6ng Pham Thanh B1, sinh nam 1989;
ong Pham Thanh A, sinh ndm 1989; ba Pham Thi Thanh L, sinh nam 1993.Cung
dia chi: hém D M, thanh phé B, tinh Pik Lik; déu Véng mat.

2. Ba Nguyén Thi H, sinh ndm 1930; dia chi: L, to dan pho A, thi trén E,
huyén E, tinh Bak Lak; vang mat.

Ngueoti dai dién theo 1y quyén cua ba T3, ba D, ong B1, ong A, bal, baH la:
bé’ Ho6 Thi B. Pia chi: hém D M, t6 dan pho B, phuong E, thanh phd B, tinh Dak
Lak; c6 mat.

3. Uy ban nhan dan thanh ph B.

Dai di¢n theo uy quyen ba Vi Thi Thanh V - Pho Truong phong Tai nguyén
va Moi truong thanh phd B. Dia chi: B T, thanh phd B, tinh Pak Lik; c6 Pon xét
XU vang mat.

4. Ba Tran Thi Yy H1, sinh nam 1999, Véng mat; ong Tran Dinh T4, sinh ndm
1997, qé mat; 6pg Tran PBinh Bao T5, siph nam 1994, vang mét. Cung dia chi: hém
D M, t6 dan pho B, phuong E, thanh phd B, tinh bak Lak, vang mat

5.’(A)ng Nguyén P1 va ba DBoan Thi N, déu Véng mat. Pja chi: hém D M, t6
dan pho B, phuong E, thanh pho B, tinh Bak Lak, vang mat

0. Ong Trinh Van H2, sinh ndm 1977 va ba Lé Thi P2, sinh nam 1979, déu
vang mat. Dia chi: hém D M, t6 dan ph6 B, phuong E, thanh phd B, tinh Bak Lak,
vang mat

NOI DUNG VU AN:

Theo don khdi kién, don khéi kién bé sung, qud trinh gidi quyét vu dn ba Ho
Thi B trinh bay:

Ba B v6i 6ng Pham Thanh T6 (sinh ndm 1957; chét nam 2014) 1 vo chong,
ba B véi ba Nguyén Thi S ¢6 mdi quan hé 1 chi em ho, ba B v6i ong Pham Thanh
T6 c6 06 ngudi con chung, gdm co: (1) Pham Thi Thanh T3; (2) Pham Thi Thanh
D; (3) Pham Thanh P; (4) Pham Thanh B1; (5) Pham Thanh A; (6) Pham Thi
Thanh L. Me ctia 6ng Pham Thanh T6 1a ba Nguyén Thi H, bd ctia ong Pham
Thanh T6 1a ong Pham Thanh T7 (sinh nim 1930; chét nam 2011).

Nam 1996, ong Truong K (1a ngudi quen cta vo chdéng ba) cho vo chong ba
B 01 16 dét c6 dién tich hon 300m’ tai Buén M, phudng E, thanh phd B, tinh Bik
Lak (nay 1a Hém D, t6 dan phd B, phuong E, thanh phé B). Vo chong ba di canh
tac 6n dinh (trdong ca phé, cdy an trai) va khai pha thém duoc phan dién tich dat tir
cac bgi cay doc 2 bén, nang tong dién tich dat cua gia dinh ba 1a khoang hon
600m”.

Nam 2002, vo chong ba B x@y dung can nha cap 4 dé o, dén nam 2015 xay
dung thém cin nha cap 4 nbi lién v6i can nha cil, cing cac cong trinh phu va xay
tuong rao bang gach cao 2,5m bao quanh thira dt.

Thira dat ctia gia dinh ba c6 ranh gidi o rang, khong tranh chap. Gia dinh ba
gom 08 thanh vién da sinh song va duoc cap S6 ho khau thuong tr hon 20 nam
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nay trén thira dit. Dong thoi, gia dinh ba ndp thué, dong gop day du cac khoan phi
cho nha nudc va dia phuong.

Do thira dit cua gia dinh ba B c6 canh phia Nam tiép giap véi thira dat cua gia
dinh ba Nguyén Thi S, ong Tran Dinh T1 nén ba S di noi véi gia dinh ba B dé ba S
dung ra ké khai, ding ky cap Gidy ching nhin quyén sir dung dat chung ca phan
dat ctia gia dinh ba B cho thudn tién, sau d6 s& tach thira cho gia dinh ba B sau.

Ngay 02/03/2018, Uy ban nhan dan thanh phé B da cap G1ay ching nhén
quyén st dung dat, quyen sO hiru nha ¢ va tai san khac gan lién vOi dat s6 CM
357729 cho ho ba Nguyén Thi S, 6ng Tran Pinh T1 d6i voi thira s6 31, to ban dd
s6 116, dién tich 1.094,5m2, muc dich sir dung: it & 300m2, dat tréng cay hang
nam khac 794,5m? dia chi: phuong E, thanh phd B, tinh Dak Lik.

Gia dinh ba B d3 nhiéu 1an yéu cau ho ba Nguyén Thi S, ong Tran binh T1
thue hién thu tuc tach thua, dé nghi co quan Nha nudc co thim quyén cip Gidy
chimg nhén quyén st dung dat cho gia dinh ba B theo dting vi tri, dién tich, hién
trang thira dat cua gia dinh nhu da thoa thuan, nhung ba Nguyén Thi S, ong Tran
Dinh T1 ¢0 tinh gay kho khan, cho rang toan bd quyén st dung dat la ctia gia dinh
ba S, ong T1.

Mit khac, viéc Uy ban nhan dan thanh phd B cap Gidy chimg nhin quyen st
dung dat, quyén so hiru nha ¢ va tai san khac gan lién voi dat s6 CM 357729 ngay
02/03/2018 cho hg ba Nguyén Thi S, ong Tran Pinh T1 q()i vOi thira s6 31, to ban
dd sb 116, dién tich 1.094,5m’, trong d6 c6 dién tich dat khoang 600m’ ciia gia
dinh ba la khong dung doi tugng s dung dat, lam anh hudéng dén quyén va loi ich
hop phap cua gia dinh ba.

Vi vay, ba B yéu cau Toa an giai quyét:

1. Giai quyét tranh chap dét dai gifra gia dinh ba B v6i ho ba Nguyén Thj S,
6ng Tran Dinh T1 theo hudng cong nhan quyén su dung dat cho hg gia dinh ba B
do1 voi dién tich dat la 585,7m%, thudc thira dat s6 31, to ban d6 s6 116, trong do
dét ¢ 150m®, dat trong cdy hang ndm khac 435,7m”, dia chi thira dat tai phuong E,
thanh pho B, tinh Pak Lak, thira dat ¢6 tir can nhu sau:

+ Phia Bic giap duong bé tong, canh dai 3,80m + 9,13m;

+ Phia Nam giap nha 6ng Trinh Van H2, canh dai 1,38m + 6,06m + 2,41m

+ Phia Bong giap duong bé tong, canh dai 11,67m + 15,12m + 27,53m

+ Phia Tay giap duong hém (cii), canh dai 12,75m + 0,18m + 40,89m

(Theo Trich do hién trang thira dat do Cong ty TNHH D 1ap ngay 19 thang 12
nam 2022).

2. Huy Gidy ching nhéan quyén stir dung dat, quyén sé hitu nha & va tai san
khac gan lién v6i dat s6 CM 357729 ngay 02/03/2018 'do UBND thanh phé B cép

cho ho ba Nguyen,Thl‘S ong Tran Pinh T1, thira dat s6 31, to ban d6 §0 116, trong
do dat & 3OQm2, dat trong cay hang nam khéc 794,5m? dia chi thira dat tai phuong
E, thanh pho B, tinh bak Lak.

Déi voéi yéu cau phan t6 cia ba Nguyén Thi S va 6ng Tran Pinh T1: Ba S,
ong T1 cho rang nam 2003, vg chong ba S, 6ng T1 cho gia dinh ba B muon
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khoang 400m® dat dé 1am nha 13 hoan toan khong c6 can cu. Nam 2002, gia dinh
ba B da dong thue st dung dat (Bién lai s6 008559 ngay 16/12/2002) va di xay
dung can nha cap 4 dé & cho ca gia dinh (vo chong va 06 nguoi con). Pén nim
2015, gia dinh tiép tuc xay dung thém cin nha cap 4 ndi lién véi can nha cii, cung
cac cong trinh phu va x4y tudng rao bang gach cao 2,5m bao quanh thira dat. Khi
gia dinh d4 02 lan xay dung nha kién cb voi dién tich 16n (khong phai nha tam),
cung cac cong trinh phu va tudng rao bao boc riéng bi¢t thi ba S, 6ng T1 khong céd
¥ kién gi, trong khi d6 cin nha cia ba S, éng T1 chi ¢6 hon 20m”.

Viéc gia dinh ba S, 6ng T1 cung cip cac bién lai thu thué da nop la binh
thu’O‘ng viba S, 6ng T1 cling c6 can nha va ¢ trén thua dat sb 31, to ban d6 s6 116,
viéc nop thué ciing khong thé hién dién tich dat 1 bao nhiéu.

Mit khac, tai Gidy sang nhuong dit ngay 06/10/2011 ciing thé hién 1& noi
dung: Vo chong ba S, éng T1 sang nhuong cho 6ng Trinh Vin H2, ba Lé Thi P2
01 16 dat véi dién tich 1a 7Om2, chiéu rong 7m, chiéu dai 10m toa lac tai hém M,
trong d6 phia Nam giap dat ba S, phia Bac giap dat ong T6.

Doba S, ong T1 c6 to “Giéy xin xdc nhdn nha & va dat thé cu” dugc UBND
phuong xac nhin ngay 20/02/1996 nén hai bén gia dinh di ban bac thdng nhét vai
nhau dé ba S dung ra ké khai, ding ky cAp Gidy chung nhan quyén st dung dat
chung ca phan dit cta gia dinh ba cho thuan tién, sau do sé& tach thira cho gia dinh
ba B. Khi d6, hai gia dinh chua c6 mau thuin, van giup d& 1an nhau. Dé lam tin thi
ngay 03/11/2007 ba Nguyén Thi S viét “Pon xin Gty quyén”, trong d6 c6 ndi dung
xé4c nhan gia dinh ching t6i da ¢ trén dat tir nam 1996 va “nay diéu kién phap luat
cho 1am s6 do6 quyén sir dung dat — Giay gbc thi gia dinh toi giit. Theo so dd
phuong chimg nhén chung véi nha t61. Pé duoc xac nhan cho anh T6 lam s6 s&
hitu manh dat trén. Toi xin lam don nay cong voi nhiing hd ¢ chung quanh xac
nhan T6i xin ban chinh quyén cac cap tao diéu kién gitp d& cho gia dinh anh
tol...

Vi Véy, de nghi Toa an chap nhén toan bg yéu cau khaéi kién cua nguyén don,
dong thoi bac toan bo yéu cau phan t6 cua bi don.

Theo don phan 16 va qud trinh gidi quyét vu an ngueoi dai dién wy quyén ciia
ong Tran Pinh T1, ba Nguyén Thi S trinh bay:

Thang 06/1993, 6ng Tran Pinh T1, ba Nguyén Th1 S nhéan chuyén nhugng
ctia 6ng Huynh Van T8 mot 16 dat dién thh hon 1.000m? tai hém cia duong M, xa
E, thi xa B (nay 1a phuong E, Tp .). Viéc mua ban, sang nhuong 2 bén c6 viét glay
sang nhuong dat. Sau khi nhan chuyén nhuong, 6ng T1 ba S xay nha, sir dung on
dinh va nop thué sir dung dat lién tuc tir naim 1994 dén nay khong ai tranh chp.

Ngay 20-02-1996, 6ng T1 ba S lam don xin xac nhan, duoc Ban ty quan khoi
va UBND phuong E xac nhén c6 ndi dung “Hi¢n nay gia dinh chiing toi dang su
dung dat thé cw tong dién tich la 813m?, dia gidi tir cdn: Canh Bdc 09 mét gidp
duong di, canh N 12 mét gidp dwong di; Canh Dong 97 mét giap dwong di, canh
Tay 97 mét gidp dwong di”. Nhu vay, 16 dat cua ong T1, ba S 4 huéng déu giap voi
duong di.

Niam 2003, 6ng Pham Thanh T6 va vo 1a ba HO6 Thi B dén gip 6ng T1,ba S
xin muon dat lam nha ¢ nho. Do bd ctia ba HO6 Thi B v6i me cua ba Nguyén Thi S
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la 2 anh em rudt. Ba B vai chi con céu, ba S vai em con cd, nén 6ng Tl ba S dong
¥ cho vo chong 6ng T6 ba B muon khoang 400m? va lam nha & tam dé sinh sbng.

Trude khi dén muon dat cua 6ng T1 ba S lam nha &, 6ng T6 ba B sinh sdng
tai huyén K, sau d6 chuyén vé khu vuc truong Cao dang S1, nhung do nha & day
khong c6 16i di ra di vao, phai di nho trén dat hang xém vo cing kho khin trong
qua trinh sinh hoat. Vi 13 ba con ho hang véi nhau, nén 6ng T1 ba S ddong ¥ cho
ong T6 ba B muon dit 1am nha ¢ nho.

Niam 2018, khi 6ng T1 ba S 1ap thu tuc ké khai ding ky cap gidy CNQSD dat
toan bd thira dat cta minh 1a 1.094m? (so vdi dién tich ma UBND phuong E xac
nhan ndm 1996 c6 tang Ién hon 200m 1a do chi giéi 2 con dudng phia Pong va
phia Tay 16 dat bién dong vé chi gi6i giao thong), Can bd dia chinh phuong Ea
Tam lac d6 13 6ng Lé Anh P3 d4 lam viéc v6i ba Ho Thi B, ba B x4c nhan 16 dat ba
dang str dung 1a muon cua 6ng T1 ba S. Ba HO Thi B ddng ¥ tra lai dé ho dang ky
cht quyén. Viéc xac nhan va dong v tra lai dit muon, dugc ba B ky xac nhan vao
don. Pon nay hién luu ¢ bd phan Dia chinh phudng Ea Tam hodc luu trong hd so
cap gidy CNQSD dit.

Ngay 02-3-2018 6ng T1 ba S dugc U cap gidy CNQSD dat s6 CM 357729 doi
vo1 thira dat s6 31, to ban d6 s6 116, dién tich 1.094,5m2, trong do co 300m* dat 6.

Ngay 06-10-2011, vo chdng 6ng, ba chuyén nhuong cho vo chong 6ng Trinh
Vin H2 va ba Lé Thi P2 dién tich 70m* (7m x 10m) & mot phan trong 16 dat noi
trén dé lam nha ¢. Tai thoi diém nay, phia Bic 16 dat chuyén nhuong do 6ng T6 ba
B dang muon sir dung, nén dé co giap ranh cu thé ghi: Pong giap duong di, Tay
giap duong di, Bac gidp dat 6ng T6, Nam giap dat ba S, ghi nhu vay, khong co
nghia 1a phia Bic 16 dat chuyén nhuong cho 6ng H2 13 cta ba B.

Tu dién bién viéc mua dat, st dung dét va cho ong T6 ba B muon & nho, 6ng
T1, ba S x4c dinh: Ba H) Thi B khai 16 d¢at ma ba dang sir dung c6 dién tich 450m*
1a do vo chong ba duge 6ng Truong Ky t cho 1a khong ¢ cin cir. Bé nghi Toa an
khong chap nhan yéu cau khoi kién cua nguyén don.

Pong thoi dé nghi Toa an chap nhan don phan t6 budc ba H6 Thi B phai tra
lai cho ba Nguyén Thi S va 6ng Tran Dinh T1 phéan dién tich dat 585,,7m2 nam
trong thura dat s6 31, to ban d6 s6 116, toa lac tai phuong E, thanh pho B;, co tu
can: Phia Dong giap duong di, phia Tay giap duong di, phia Nam giap dat ong
Trinh Van H2, phia Bac gidp duong di.

Nhitng nguwoi cé quyén loi, nghia vu lién quan trinh bay:

1. Qud trinh gidi quyét vy dn Uy ban nhan dan thanh phd B trinh bay:

Vé nguodn goc dat: Cin ci phiéu lé}y y kién cua khu dan cu dugc UBND
phuong E xdc nhén ngay 02/01/2018, thé hién: Trudc ndm 1975, hd ong ,Hujlnh
Van T8 tu khai pha 16 dat va lam nha ¢ (lam nha ¢ truéc nam 1975). Bén nam
1996 6ng T8 sang nhugng toan b dién tich dat va nha & cho ba Nguyen Thi S va
ba S sir dung 6n dinh cho dén nay. Dién tich hién nay ting 281.5m” S0 v&i gidy xac

nhan nha ¢ va dit thd cu duoc UBND phuong E nim 1996 1a do trude diy do dac
chua chinh x4c.

Can ct phap 1y, dién bién qu4 trinh cip Gidy chting nhan quyén st dung dat:
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Hb so cap Gidy ching nhan quyén st dung dat, quyén so hiru nha ¢ va tai san
khac gan lién v6i dat ciia ho ba Nguyén Thi S va ong Tran Pinh T1 thé hién xac
nhan cia UBND phuong E vé thoi diém sir dung dat vao muc dich dat & trudc nam
1975, quy hoach dat ¢, khong tranh chap.

Can ctr khoan 1 Di,éu 20 nghi dinh 43/2014/ND-CP cua Chinh phu ngay
15/5/2014 quy dinh chi tiét thi hanh mot s6 diéu cua Luat dat dai, quy dinh:

Piéu 20. Cap Gidy chirng nhan quyén sir dung ddt, quyén sé hitu nha ¢ va tai
san khdc gan llen véi dat cho hé gia dinh, c¢d nhdn dang svr dung ddt ma khéng c6
gidy to vé quyén sir dung dat va khong vi pham phdp ludt dat dai

Viec cap Gidy chirng nhan quyén suw dung dat, quyen SO hitu nha o va tai san
khéc gdn lién véi dat (cong nhan quyen st dung dat) cho hé gla dinh, ca nhan
dang su dung dat on dinh tir trde ngay 01 thang 7 nam 2004 ma khong c6 mot
trong cdc logi gidy to quy dinh tai Piéu 100 ciia Ludt Pdt dai, Piéu 18 ciia Nghi
dinh nay va khéng thudc truong hop quy dinh tai Khodn 1 Piéu 101 cia Ludt Dat
dai, Diéu 23 cia Nghi dinh nay dwoc thuc hién theo quy dinh nhw sau:

1. Hé gia dinh, cd nhdn sir dung dat cé nha 6, cong trinh xdy dung khdc tir
truée ngay 15 thang 10 nam 1993; nay dwoc Uy ban nhdn déan cdp xd noi ¢é dat
xdc nhan khong co tranh chdp sir dung dat; viéc sir dung ddt tai thoi diém nép ho
SO dé nghi cap Gidy ching nhdn quyén sir dung ddt, quyén so hitu nha ¢ va tai
sdan khdc gén lién véi dat la phit hop véi quy hoach sik dung dat, quy hoach chi tiét
xdy dung dé thi hodc quy hoach xdy dwung diém ddn cu nong thon hodc quy hoach
xdy dung néng thén méi da dwge co quan nha niede c6 tham quyén phé duyét (sau
day goi chung la quy hoach) hodc khong phu hop voi quy hoach nhung da sur dung
dat tir truéce thoi diém phé duyét quy hoach hoac sir dung ddt tai noi chwa c6 quy
hoach thi dwoc cong nhdn quyén sik dung dat...

Thang 02/2018 Chi nhanh Van phong D1 lap phiéu chuyén thong tin nghia vy
tai chinh, ngay 02/02/2018 Chi cuc thué thanh pho B ban hanh thong bao thué.

Ngay 02/3/2018, UBND thanh pho B ban hanh Quyét dinh s6 360/QD-UBND
vé viéc cong nhén va cap glay chtng nhan quyén sir dung dat, quyén so hitu nha ¢

va tai san khac gan lién voi dat cho ho gia dinh ba Nguyén Thi S va ong Tran Dinh
T1.

Ngay 02/3/2018, ho ba Nguyén Thi S va 6ng Tran Dinh T1 dugc UBND
thanh pho cap Gidy chirng nhén quyén sir dung dat s6 CM 357729 d61 voi thira dat
s0 31, to ban do6 so6 116 tai phuong E, Tp ..

Hf) so cap gidy ching nhan quyén st dung dit cua ho ba Nguyén Thi S va
ong Tran Pinh T1 14 dung trinhqtu thu tuc quy dinh cua phap luat. D& nghi Toa an
xem x¢ét cac tai liéu, chiing ctr d€ giai quyét vu an theo quy dinh phap luat.

2. Qud trinh gidi quyét vu dn 6ng Trinh Van H2, ba Lé Thi P2 trinh bay:

~ Nam 2011, 6ng H2, ba Phudc nhén 9huyén nhuong tur ba Nguyén Thi S, ong
Tran Dinh T1 dién tich dit 72m® thira dét ¢ tir can: phia Bic giap dat ong T6;
phia Nam giap duong di; phia Dong giap duong di; phia Tay giap duong di. Ong
H2, ba Phudc khong tranh chap vai ai nén dé nghi tir choi tham gia t6 tung.
3. Qua trinh gidi quyét vu dn 6ng Nguyén P1, ba DPoan Thi N trinh bay:
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Khoang nam 2006 — 2007, ba Nguyén Thi S chuyén nhuong cho ong P1, ba
N mot phan dién tich dat. Pén nam 2018, 6ng P1, ba N dugc So Tai nguyén va
MBoi trudng tinh B cdp gidy chimg nhan quyén st dung dat ngay 23/4/2018 céap cho
ong Nguyén P1, ba Poan Thi N vdi dién tich 195,6m?, thira dat so 277, to ban do
s0 116, thura dat toa lac tai hém D M, phuong E, Tp .. Sau khi duoc cap gidy chung
nhan quyén sir dung dét thi 6 ong P1, ba N déa lam nha ¢ 6n dinh khong tranh chap
v6i ai. Do do, ong P1, ba N xin dugc Vang mat trong tat ca cac budi lam viéc va tai
cac phién toa.

4. Qud trinh gidi quyét vu an, nguoi dai dién theo 1y quyén cia ba Pham
Thi Thanh T3, ba Pham Thi Thanh D; 6ng Pham Thanh B1, 6ng Pham Thanh A,
ba Pham Thi Thanh L, ba Nguyén Thi H /a ba Hb Thi B trinh bay: Nhét tri v6i y
kién trinh bay cua nguyén don dé nghi Toa an chap nhén yéu cau khdi kién cua
nguyén don.

5. Qua trinh giai quyét vy dn ba Trﬁr} Thi Vy H1, éng Tran Dinh B4 T9, éng
Tran Dinh T4 #rinh bay: Nhat tri vo1 y kién trinh bay cua bi don dé nghi Toa an
bac yéu cau khaéi kién ctia nguyén don, chap nhan yéu cau phan t6 cua bi don.

Nhitng nguoi lam chung trinh bay:
1. Ong Y Siu B2 trinh bay:

Ong Y Siu | budn truong Budn M, phuong E, Tp ., tinh Pak Lik vao cac
nam 1995, 1996. Tir nam 1997 dén 1998 thi do 6ng Nguyén Ngoc T10 1am budn
truong. Nam 1999, 6ng T10 thoi 1am. Tir ndm 2000, 6ng tiép tuc lam budn trudng
cho dén thang 3/2022 thi nghi.

Khu vye hém D M, phuong E thudc Buon M. Trude ddy, Buén M 1a khéi 2
ciia phuong E Trong thoi gian lam budn trudng thi gia dinh ba H6 Thi B, ong
Pham Thanh T6 di sinh song tai hém D M tir 1au. Tuy nhién, vao thoi gian cu thé
thi ong khong xac dinh duogc.

Ong T6 va ba B thuc hién déy du céac nghia vu tai dia phuong tr nam 2000
cho dén nay. Ban than 6ng truc tiép thu cic khoan thué dat va dong gop xdy dung
cho dia phuong cua ong T6, ba B. Gitra ba B, dng T6 voi gia dinh ba Nguyén Thi
S ¢4 thoa thuén gi thi 6ng khong nam duoc. Ngudn gde dt cac bén co duogc tir dau
6ng khong nam rd.

Vao nam 2007, ba Nguyén Thi S c6 dén nhd ong xéc nhan vao “Gidy uy
quyén” c6 noi dung xac dinh viéc cho 6ng Pham Thanh T6 300m” dit, gia dinh ong
T6 da sinh song, xay du’ng nha ¢, dong thue theo quy dinh, ... muc dich dé gia
dinh 6ng T6 dugc cap glay ching nhéan quyen su dung d6i voi thira dat nay. Do noi
dung ding voi thuc té  gidy to va thuc té str dung dét cua cac bén nén 6ng da ky xéac
nhan vao gidy Gy quyén do ba S mang dén.

Viéc thu ndp cac khoan dong gop trong cac nam 1996 dén 1999 thi ong
khong nam ro.

2. Ong Nguyén H3 trinh bay:

Nam 1985, 6ng c6 quen biét véi 6ng N1 (khong nh¢ 18 ho, tén cu thé) 1a chu
nhiém cua Hop tac xd xa E Lic nay, thiy Hop tac x3 c6 nhiéu dit tréng nén éng c6
xin 1 phan dét. Sau d6, ong cho em vo ciia 6ng 13 Huynh Van T8 1am nha 6, dugc

7


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20N%E1%BB%A5%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%2042%20Mai%20Th%E1%BB%8B%20L%E1%BB%B1u,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BA%BBm%2042%20Mai%20Th%E1%BB%8B%20L%E1%BB%B1u,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20Tp.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thanh%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thanh%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thanh%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%C3%A0nh%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thanh%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%2042%20Mai%20Th%E1%BB%8B%20L%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Li%C3%AAn%20Gia%202,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2011,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20%C4%90r%C4%83ng,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Th%C3%BAy,%20b%C3%A0%20Duy%C3%AAn,%20%C3%B4ng%20B%C3%ACnh,%20%C3%B4ng%20An,%20b%C3%A0%20Loan,%20b%C3%A0%20Hi%E1%BA%BFu%20l%C3%A0:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%2042%20Mai%20Th%E1%BB%8B%20L%E1%BB%B1u,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Vy%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20B%C3%A1%20T%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Siu%20By%C4%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Siu%20l%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20Bu%C3%B4n%20Mduk,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20Tp.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BA%BBm%2042%20Mai%20Th%E1%BB%8B%20L%E1%BB%B1u,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam%20thu%E1%BB%99c%20Bu%C3%B4n%20Mduk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bu%C3%B4n%20Mduk
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Th%C3%BAy,%20b%C3%A0%20Duy%C3%AAn,%20%C3%B4ng%20B%C3%ACnh,%20%C3%B4ng%20An,%20b%C3%A0%20Loan,%20b%C3%A0%20Hi%E1%BA%BFu%20l%C3%A0:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%2042%20Mai%20Th%E1%BB%8B%20L%E1%BB%B1u,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%C3%A0nh%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BA%BBm%2042%20Mai%20Th%E1%BB%8B%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%C3%A0nh%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20x%C3%A3%20Ea%20Tam.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Tu%E1%BA%A5n

Hop tac xi dong ¥ va cho éng dién tich khoang 300m®. Toan bd khu dit nay lic do
déu 1a dat trong nén ong khong mo ta duoc tir can, chi biét phan dat nay 1a nam sat
canh con dudng nhua cta Tong kho xidng dau dé chira chay. Khi duoc dong y cho
dat thi Hop tac xa chi cho miéng, khong cé gidy to. Ong da dung nha van, lop ngéi
dé nudi bo. Nam 1987, 6ng cho em vo 1a Huynh Vin T8 ¢. Sau d6, 6ng T8 ban lai
cho 6ng Ho Viét T11 (vao nim 1993). Ong dugc biét ong T11 mua lai cua T8 dé
cho chéu ctia 6ng 1a ba S, 6ng T1. Phan dat nay khong bao gém phan dién tich dat
hién nay ba H6 Thi B dang quan 1y, st dung.

3. Ong Truong K trinh bay:

Vao nam 1993, 6ng nhan chuyén nhuong thtra dét sb 25 dija chi: SO D M, Tp
. ctia 6ng HO Viét T11. Phia cudi thira dat cta gia dinh 6ng luc d6 c6 01 rai dat
trong, khong ai canh tac. Phan dét trong ndy c6 hién trang dién tich nhu ba H6 Thi
B sir dung. Luc d6 6ng sir dung dé trong ca phé. Dén nam 1996 thi cho vo chdong
ba H6 Thi B 6. Gia dinh ba B ¢ tir 46 dén nay. Viéc cho nay khong co gidy to gi do
gia dinh 6ng st dung ciing khong co gidy to gi.

Nam 2007, 6ng ¢6 ky vao gidy “Pon xin uy quyen ctia ba Nguyén Thi S,
viéc ky vao don nay chi la ky giap ranh va tao dleu kién dé gia dinh ba Nguyén Thi
S va H6 Thi B duogc cap gidy ching nhan quyén sir dung dat, con ndi dung theo
don la khong dang.

4. Ong HO Viét T11 trinh bay.

Ong T11 va 6ng Tran Dinh T1 c¢6 quan hé 14 ho hang, 6ng T1 goi 6ng T11 1a
cha, ba H6 Thi B 1a em rudt cua 6ng T11.

~ Nam 1983, ong T11 khai pha 01 phan dién tich dat (c6 vi tri d6i dién véi céc
phan dién tich dat ma hién nay ba H6 Thi B va ba Nguyén Thi S quan ly str dung).
Nam 1984 thi 6ng T11 trong ca phé trén dat nay.

Khoang nam 1983 cung thoi diém 6ng T11 khai mo thira dat thi Tong kho
xang dau co tién hanh 1am con duong nhwa dé xe xang dau nhap xuat xang dau.
Con dudng nay tir duong M chay 6m theo phan dat cua ong Truong K. Sau khi
lam con dudng nay da tao thanh 01 réo dat theo nhu so db cép Gidy ching nhan
quyén st dung dat da cp cho gia dinh ba S mo ta.

Dbi véi réo dat nay, phan dau trén duong M cua 6ng C 1a thira dat sb 25, to
ban d6 s6 116. Sau nay 6ng C chuyén nhuong lai cho ba P1, ba P1 chuyén nhuong
lai cho 6ng T11. Muc dich ong T11 nhén chuyén nhuong lai chi yéu 1a dé cho
chau 6ng T11 1 6ng Tran Pinh T1 lam. Luc nay phan dat nay chua trong trot hay
lam gi khac dugc. Do 6ng T1 khong lam dugc nén nho 6ng T11 chuyén nhuong
cho nguoi khac dé nhan chuyén nhuong thira dat khac da duogc trong ca phé. Do
vay, ong T11 da chuyén nhuong thira dat nay cho 6ng Truong K nhung cic moc
thot gian ong T11 khong nhé 1o duge.

Phén dat tiép theo sau thira dat ctia 6ng Truong K: Péi véi phan dat hién do
gia dinh ba Ho6 Thi B sir dung thi khi 6ng Truong K vé sir dung phan dat phia trén
thi 6ng Truong K c6 trong mot sd cay ca phé, sau d6 do tinh cam hang x6m va chia
sé kho khan nén ong Truong K ¢6 cho gia dinh ba H6 Thi B phan dién tich dat nay,
gia dinh ba B quan 1y, sir dung tir d6 cho dén nay.
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‘B(A)i v6i phan dét’ ma gia dinh ba S, 6ng T1 st dung 1a tiép giap phan dat ba
B (Phan dudi cua réo dat) thi ban dau do 6ng Nguyeén H3 lam nha va cho nguoi em
ré cua 6ng H3 ¢. Sau khi & duge vai nam thi em ré cua 6ng H3 ban cho 6ng T11 va
ong T11 cho chau ong la Tran Binh T1 (Luc nay 6ng T1 chua lay vo). Thoi di€ém
ong T1 tiép nhan phan dat nay thi gia dinh ba B da st dung phan dat ciia minh tur
trudce.

Su Vi~éC dién ra di lau, c6 nhiing mbe thoi gian 6ng khong nhd dugc ma chi
nhd viée dién ra trudc sau ma thoi.

Nay ba Ho Thi B khoi kién thi 6ng T11 xac nhan méanh dat d6 13 cua gia
dinh B su dung, khong phai do gia dinh ba S, 6ng T1 cho & nho hay cho dat.

Tai Ban 4n dén sy so' tham s6 21/2023/DS-STngay 21 thang 9 nim 2023
cia Toa an nhin dan tinh Pak Lak quyet dinh:

- Can ¢t khoan 9 Diéu 26, Diéu 34, Diéu 37 Bo luat T6 tung dan su;

- Ap dung Piéu 20; khoan 1 Diéu 73 Luat Pat dai 1993; Khoan 2, khoan 3
biéu 70 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cua Chinh Phu; Bicu 29
Nghi quyét 326 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh an phi,
1€ phi Toa an;

Tuyén xu:

[1] Chap nhan don khoi kién ctia nguyén don ba Ho Thi B.

[1:1] ,C()ng nhan quyél} st dung diér} tic‘h dat 585,7m2, thudc thira dat sb 31,
to ban do §6 116, trong do dat & 15Qm2, dat trépg cgﬁy hang nam khéac 435,7m?, dia
chi thira dat tai phuong E, thanh phd B, tinh Bak Lak 1a cua ho gia dinh ba H6 Thi
B.

Thura dit co t can nhu sau:

+ Phia Bic giap dudng bé tong, canh dai 3,80m + 9,13m;

+ Phia Nam gidp nha 6ng Trinh Van H2, canh dai 1,38m + 6,06m + 2,41m;

+ Phia Bong gidp duong bé tong, canh dai 11,67m + 15,12m + 27,53m,;

+ Phia Tay gidp duong hém (cii), canh dai 12,75m + 0,18m + 40,89m;

(Theo Trich do hién trang thia dat do Cong ty TNHH P lap ngay
08/8/2023).

o Kién nghi voi cO quan co tham quyén cap Gidy chung nhan quyén sir dung
dat do1 voi dién tich dat trén cho ho ba H6 Thi B.

[1.2] Huy Gidy ching nhén quyén sir dung dét, quyén s¢ hitu nha & va tai
san khac gan lién voi dat s6 CM 357729 ngay 02/03/2018 do UBND thanh phé B
cap cho h¢ ba Nguyen Thi S, 6ng Tran Dinh TI, thura dat s6 31, to ban d6 s6 116,
trong d6 dat & 300m®, dat trong cdy hang ndm khac 794,5m”, dia chi thira dét tai
phuong E, thanh pho B, tinh Pak Lak.

[1.3] Giit nguyén Giy ching nhéan quyén str dung dat s6 CM 381884, do So
Tai nguyén va Moi truong tinh D cap cho 6ng Nguyen P1 va ba Boan Thi N vao

ngdy 23/4/2018 véi dién tich 195,6m? thira dat s6 277, to ban do sd 116, thira dat
toa lac tai hém D M, phuong E, Tp ..
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%2042%20Mai%20Th%E1%BB%8B%20L%E1%BB%B1u,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20N%E1%BB%A5%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%2042%20Mai%20Th%E1%BB%8B%20L%E1%BB%B1u,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BA%BBm%2042%20Mai%20Th%E1%BB%8B%20L%E1%BB%B1u,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20Tp.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

[1.4] Ba HO Thi B, ba Nguyén Thi S, 6ng Tran Pinh T1 ¢6 quyén lién hé véi
co quan nha nude co tham quyén dé cap lai Glay chtng nhan quyén sir dung dat,
quyén s& hiru nha & va tai san khac gan lién v6i dat theo quy dinh phap luat.

[1.5] Bugc ba Ho6 Thi B phai tra cho ba Nguyen Thi S, ong Tran Dinh T1
téng so tién 10.499.000 dong (trong d6 6.723.000 dong tién chi phi cap Giay
chtrng nhan quyén st dung dat va lai suat 3.776.000 dong).

Ké tir ngay c¢é don yéu cau thi hanh dn cia ngueoi dwoc thi hanh an cho dén
khi thi hanh an xong, bén phai thi hanh an con phai chiu khoan tién ldi cua s6 tién
con phai thi hanh an theo muec ldi suat quy dinh tai khodan 2 Piéu 468 B¢ ludt Dan
sw20135.

[2] Khong chap nhén yéu ciu phan té cta bj don ba Nguyén Thi S, 6ng Tran
Dinh T1 vé viéc: bude ba HO Thi B phéi tra lai cho ba Nguyén Thi S va ong Tran
Pinh T1 phan dién tich dat 585,7m? nim trong thira dét s6 31, to ban dd s6 116,
toa lac tai phuong E, thanh pho B; co tr can: Phia Bong giap du’ong di, phia Tay
giap duong di, phia Nam giap dat ong Trinh Van H2, phia Bac giap duong di.

Ngoai ra, Ban an so thim con tuyén vé an phi, chi phi t6 tung va quyén
khang cao theo quy dinh ctua phap luat.

Ngay 05/10/2023, b1 don ba Nguyén Thi S va 6ng Tran Dinh T1 khang cio
toan bo ban an so tham.

Tai phién toa phiic tham:

Bi don ba Nguyén Thi S khang cdo giit nguyén yéu cau khang cao.

Nguoi bao vé quyén va lot ich hop phap cho bi don ba S, 6ng T1 trinh bay:
Toa an so tham da vi pham t6 tung, chua di€u tra day du, d€ nghi huy toan bé Ban
an so tham dé giai quyét lai.

Bi don ba Nguyén Thi S théng nhét dé nghi huy Ban an so tham.

Nguoi bao vé quyén va loi ich hop phap cho nguyén don Luét su T: Dé nghi
khong chap nhan khang c4o cta bi don ba S, gilt nguyén Ban an so tham.

Nguyén don ba B théng nhat va dé nghi giit nguyén Ban an so tham.

Pai dién Vién kiém sat nhan dan cap cao tai Pa Ning tham gia phién toa
phat biu quan diém: Qua trinh giai quyet vu an nguoi tién hanh t6 tung, nguoi
tham gia to tung da thuc hién ding quy dinh cia phap luat dan su; VE noi dung:
Toa an so thdm da xét xur la dung phap luat nguoi khang cao khong cung cap
ching ctr ndo méi; Bé nghi khong chap nhén khang cao cua bi don, gitt nguyén
toan b Ban 4n so tham vé noi dung, do6i voi phan an phi dan sy so tham dé nghi
Hoi dong xem xét an phi khong c6 gia ngach dé giam an phi cho bi don ba Nguyén
Thi S.

NHAN PINH CUA TOA AN:

Can cw vao tai lieu, chung cwr da dwoc xem‘xét tai phién toa, can cir vao lm
trinh bay cua nguyén don, bi don, nguoi co quyen loi, nghia vu lién quan va ket
qua tranh tung tai phién toa, Hoi dong xét xur nhdn dinh nhuw sau:

[1] Xét khang cdo cta bi don ba Nguyén Thi S va 6ng Tran Dinh T1, thay:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%2042%20Mai%20Th%E1%BB%8B%20L%E1%BB%B1u,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%2042%20Mai%20Th%E1%BB%8B%20L%E1%BB%B1u,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%2042%20Mai%20Th%E1%BB%8B%20L%E1%BB%B1u,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Th%C3%BAy,%20b%C3%A0%20Duy%C3%AAn,%20%C3%B4ng%20B%C3%ACnh,%20%C3%B4ng%20An,%20b%C3%A0%20Loan,%20b%C3%A0%20Hi%E1%BA%BFu%20l%C3%A0:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%2042%20Mai%20Th%E1%BB%8B%20L%E1%BB%B1u,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%2042%20Mai%20Th%E1%BB%8B%20L%E1%BB%B1u,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

[1.1] Tai “Pon xin uy quyén ghi ngdy 03/11/2007” cta ba Nguyén Thi S ¢
ndi dung xac nhén gia dinh ba B da ¢ trén dat tr nam 1996 “nay diéu kién phap
ludt cho lam sé dé quyén sir dung ddt — Gzay goc thi gia dinh téi giiv. Theo SO’ do
phuong ching nhdn chung voi nha toi. bPé dwrge xdc nhdn cho anh T6 lam s6 s¢
hitu manh dat trén. Toi xin lam don nay cong voi nhing ho o chung quanh xdc
nhan Téi xin ban chinh quyén cdc cdp tao diéu kién giup do' cho gia dinh anh
t6i...” don duoc ong Y Siu B2 1a Budn trudng tai thoi diém xac nhan cling nhu cac
h@ 6ng Hb Viét Tl 1, 6ng Truong K, ba Nguyén Thi S ky giap ranh t&r can. Tai
“Gidy sang nhwong dét ghi ngay 06/10/2011” ciing thé hién rd ndi dung: Vo chong
ba S, ong Tl sang nhuong cho 6ng Trinh Van H2, ba Lé Thi P2 01 16 dat voi dién
tich 1a 70m?, chidu rong 7m, chiéu dai 10m toa lac tai hém duong M, trong d6 phia
Nam giap dat ba S, va ghi r6 phia Bic 1a giap dat ong T6 (ba B). Vi vay, c6 du co
so xac dinh ngudn gbc dién tich d4at 585,7m? ma hién nay ba B di 1am nha & va
quan 1y, st dung c6 ngudn gbc: Nam 1996, 6ng Truong k thiy hoan canh gia dinh
ba B kho khin nén da cho gia dinh ba B thira dat nay c6 dién tich hon 300m? dé &
va 6ng T6, ba B dé khai pha thém duoc phan dién t1ch dat tir cac bui cay doc 2 bén,
nang tong dién tich dit cua gia dinh ba B 1én 600m? (theo do dac thure té 585,7m°),
gia dinh ba B d3 quan 1y, str dung tir d6 dén nay; Qua trinh sinh song trén dét tir
nam 1996 dén nam 2002, gia dinh ba B sir dung, canh tac; nam 2002, gia dinh ba B
tién hanh x4y dyng nha &, dén nam 2015 thi coi ndi thém vdi tong dién tich hai cin
nha 14 147,7m®, cling trong nim 2015 vo chong ba B di xay dung tudng rao bang
gach cao 2,5m bao quanh thtra dat. Khi ba B x4y dung nha va tudng rao khuon
vién dat gia dinh ba S, ong T1 biét va khong co6 ¥ kién gi cling nhu khong bi chinh
quyen dia phuong ngan cam hay xu phat vi pham hanh chinh. Vi vay, c6 du co s¢
dé cong nhan dién tich 585 ,7m?, thudc thira dat s 31, to ban do s0 116, dia chi
thira dat tai phuong E, thanh pho B, tinh Pik Lak 1a thuoc quyén sir dung dat hop
phap cua gia dinh ba H6 Thi B. Theo két qua xem xét tham dinh tai chd, do dac thi
giita dién tich dat nha ba B, ba S dang quan 1y, st dung ¢ ranh gidi 1d rang, cd
hang rio mong xay da hoc, tudng xay gach cao binh quan 2,5m gitra hai thia dat.
Gia dinh nha ba B da str dung 6n dinh, lam nha trén dat véi dién tich 148,7m? Do
d6, cAn cong nhan dién tich dat ¢ cho gia dinh ba B 1a 150m® va dét trong cay hang
niam khac 14 435,7m”.

[1.2] D6i v6i yéu cau Hay Gidy chung nhan quyén st dung dat, quyén so
hiru nha & va tai san khac gin lién voi dat s6 CM 357729 ngay 02/03/2018 do
UBND thanh phd B cép cho ho ba Nguyén Thi S, ong Tran Dinh T1, thia dét s6
31, to ban d6 s6 116, trong d6 dat & 300m°, dat trong ciy hang nam khac 794,5m?,
dia chi thﬁ:a dat tai phuong E, thanh phd B, tinh Pik Lik, thi thay: Dién tich
585,7m?, thudc thira dat s6 31, to ban do s6 116, dia chi thura dét tai phuong E,
thanh pho B, tinh Pak Lik 1a dién tich dat thudc quyén s dung hop phap cua gia
dinh ba H6 Thi B nén yéu cau Huy Gidy ching nhén quyén sur dung dat, quyén so
hiru nha ¢ va tai san khac gin lién voi dat s6 CM 357729 ngay 02/03/2018 do
UBND thanh phd B cap cho ho ba Nguyén Thi S, 6ng Tran Pinh T1, thira dét sd
31, td ban d6 s6 116 13 ¢ can ¢l can dugc chap nhan.

[1.3] V& an phi dan su so tham, vu 4n tranh chap quyén st dung dat, bi don
phai chiu an phi theo gia ngach ddi v6i phan tranh chép 1 ¢6 can cir va dung phap
luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Siu%20By%C4%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Vi%E1%BA%BFt%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20K%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%2042%20Mai%20Th%E1%BB%8B%20L%E1%BB%B1u,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Th%E1%BB%8B%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20k%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Th%C3%BAy,%20b%C3%A0%20Duy%C3%AAn,%20%C3%B4ng%20B%C3%ACnh,%20%C3%B4ng%20An,%20b%C3%A0%20Loan,%20b%C3%A0%20Hi%E1%BA%BFu%20l%C3%A0:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%2042%20Mai%20Th%E1%BB%8B%20L%E1%BB%B1u,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%2042%20Mai%20Th%E1%BB%8B%20L%E1%BB%B1u,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Th%C3%BAy,%20b%C3%A0%20Duy%C3%AAn,%20%C3%B4ng%20B%C3%ACnh,%20%C3%B4ng%20An,%20b%C3%A0%20Loan,%20b%C3%A0%20Hi%E1%BA%BFu%20l%C3%A0:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%2042%20Mai%20Th%E1%BB%8B%20L%E1%BB%B1u,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%2042%20Mai%20Th%E1%BB%8B%20L%E1%BB%B1u,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

[2] Toa 4n so thim chap nhédn toan bd yéu cau khoi kién cta nguyén don ba
Hb Thi B 14 ¢6 can ctr va dung phap luat. Bi don ba Nguyén Thi S va 6ng Tran
binh T1 khang cao nhung khong cung cap thém dugc ching cr nao mai khac; do
doé Hoi dong xét xtr khong chip nhan yéu cau khang cdo cua bi don ba Nguyén Thi
S va 6ng Tran Pinh T1, giit nguyén Ban an so tham.

[3] V& an phi phuc thim: Bi don ba Nguyén Thi S va 6ng Tran Dinh T1 phai
chiu theo quy dinh cta phap luat.
Vi cac 1€ trén,
QUYET PINH:
‘ Can cu Va‘}o khoan 1 Diéu 308 Bo luat T6 tung dan su, Diéu 100, biéu 135,
biéu 202 va biéu 203 Luat dat dai nam 2013; Diéu 164, Diéu 166 Bo luat dan su

niam 2015; Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong
vu Qudc Hoi quy dinh vé mirc thu, mién, giam an phi, 1¢ phi Toa an;

1. Khong chap khang cao cua bi don ba Nguyén Thi S va éng Tran Dinh T1
va gitr nguyén Ban an so tham s6 21/2023/DS-ST ngay 21 thang 9 nam 2023 cua
Toa an nhan dan tinh DBak Lak;

2. Vé an phi:

An phi dan su phuc tham: Ba Nguyén Thi S va ong Tran Pinh T1 phai chiu
300.000 dong (Ba trim ngan dong), dugc trir vao tién tam Gng an phi phuc tham ba
Nguyén Thi S da nop tai Bién lai thu tam ung 4an phi, 1¢ phi Toa an s6 0003363

ngay 06/10/2023 cua Cyc Thi hanh an déan sy tinh Pak Lak. Ba Nguyén Thi S va
ong Tran DPinh T1 da ndp du an phi dan sy phuc tham.

3. Ban an dan su phuc tham c6 hiéu luc phéap ludt ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
-TAND i cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh DBék Lak;

- VKSND tinh Pik Lik;

- Cyc THADS tinh Dék Lak; (Pa ky)

- Nhitng ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.

Truwong Minh Tuén
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