TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Péoc lap - Tw do - H3 phtic

Ban 4n sb: 287/2023/DS-PT
Ngay 19-7-2023
VIV Tranh chap thtra ké tai san

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Hpi dong xét xir phiic tham gom co:

Tham phédn — Chii toa phién toa:  Ong Nguyén Thanh Trung

Cdc Tham phan: Ong Bui Ngoc Thach

Ong Ngb Van Minh

- Thu ky phién toa: Ong Nguyén Qubc Song Toan — Thu ky Toa 4n nhan
dan tinh Binh Duong.

- Dai dién Vién Kiémqsdt nhdn dan tinh Binh Dwong tham gia phién
toa: Ba bang H4 Nhung - Kiém sat vién.

Ngay 19 thang 7 nam 2023, tai tru s¢ Toa an nhan dan tinh Binh Duong,
xét xir phiic tham cong khai vu an dan sy thu ly so 192/2023/TLPT-DS ngay
12/6/2023 v¢ viéc “tranh chap thira ké tai san”.

Do Ban 4n dan su so thidm sb 22/2023/DS-ST ngay 23 thang 3 nim 2023
cua Toa an nhan dan thi xa B, tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vu an ra xét xir sb 263/2023/QD-PT ngay 04 thang 7
nam 2023, gitta cac duong su:

- Nguyén don: Ong Phan Van X, sinh nim 1965; dia chi: s6 234 t6~9B, ap
Kién bién, xa AD, thi xa B, tinh Binh Duong; uy quyén cho 6ng Nguyén Van
B3, sinh nam 1981; dia chi: t6 2, khu ’phé Khanh Thanh, phuong TK, thanh pho
T, tinh Binh Duong; dia chi lién hé: s6 467/9 D’ai 16 Binh‘Du’(mg, khu 1, phuong
PC, thanh pho TD, tinh Binh Duong (theo Giay uy quyén ngay 08/5/2023), c0
mat.

- Bi don: Ba Lé Thi H1, si‘nh nam 1966; dia chi: ép Kién Dién, xa AD, thi
xa B, tinh Binh Duong, c6 yéu cau xét xtir vang mat.

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Ba Phan Ngoc A, sinh ndm 1957; dia chi: ap Sa Thém, xa Long
Nguyén, huyén Bau Bang, tinh Binh Duong, ¢ yéu cau xét xir vang mat

2. Ba Phan Thi H2, sinh nam 1945; dia chi: ap Kién Dbién, xa AD, thi xa
B, tinh Binh Duong, c6 yéu cau xét Xt vang mit.
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3. Ba Phan Thi H3, sinh nam 1953; dia chi: ap Kién Dién, xa AD, thi xi
B, tinh Binh Duong, c6 yéu cau xét Xt ving mit.

4. Ba Phan Thi Thu H4, sinh nam 1995; dia chi: ap Kién Dién, xa AD, thi
x4 B, tinh Binh Duong, ¢0 yéu cau xét xir vang mat.

5. Ba Phan Thi Ngoc S1, smh nam 2003; dia chi: ép Kién Dién, xa AD,
thi xa B, tinh Binh Duong, c6 yéu cau xét xtr vang mat.

6. Ong Phan Thanh D1, sinh nam 1988; dia chi: sb 963/12 Huong Lo 2,
khu pho 8, phuong Binh Tri Bong A, quan Binh Tan, Thanh phé H6 Chi Minh,
co y€u cau xét xu vang mat.

7. Ba Phan Thi Thu T1, sinh nam 1991; dia chi: khu phé 3, phuong My
Phudc, thi xa B, tinh Binh Duong, c6 yéu cau xét xir vang mat.

- Nguoi khang cdo: Nguyén don 6ng Phan Van X.
NOI DUNG VU AN:

* Trong don khéi kién ngay 11/5/2022, don xac dinh lai yéu cau khéi
kién ngay 11/7/2022 va loi khai trong qua trinh tham gia to tung, nguyén
don 6ng Phan Van X trinh bay:

Cha 6ng X 1a 6ng Phan Van Buoi, sinh nam: 1919, chét nam: 2006. Theo
Gidy trich luc khai tir s6: 269/TLKT-BS do UBND x4 AD cap ngay 29/04/2022.
Ong Budi ¢6 cha rudt 13 Phan Van Déi, chét trudée nam 1975, khong cd gidy
chirng tir va me rudt ciia 6ng Budi 1a ba Vo Thi Dién, chét nam: 1976, khong co
gidy chimg tir, me 6ng X 1a ba Nguyén Thi Chinh, sinh nim: 1924, chét ngay
01/01/2006, theo Gidy trich luc khai tir s6: 269/TLKT-BS do UBND x& AD cap
ngay 29/04/2022. Ba Chinh c6 cha rudt 1a 6ng Tran Vian An, chét truéc nim
1975, khong co gidy chimg tir va me rudt 13 ba: Nguyén Thi Phuong, chét nim
1975, khong c6 gidy ching tur.

Ong Phan Vin Budi va ba Nguyén Thi Chinh ¢6 07 ngudi con chung
gom:

1. Phan Thi H2, sinh nam: 1945; dia chi: ép Kién Dién, xa AD, thi xa B,
tinh Binh Duong.

2. Phan Thi Hoa, sinh nim 1950 (d4 chét), chét luc 9 tudi.

3. Phan Thi H3, sinh ndm: 1953; dia chi: 4p Kién Dién, xa AD, thi xi B,
tinh Binh Duong.

4. Ba Phan Ngoc A, sinh nim: 1956; dia chi: 4p Sa Thém, xi Long
Nguyén, huyén Bau Bang, tinh Binh Duong.
5. Phan Vin Lap, sinh nam: 1958 (da chét), chét luc 15 tudi.

6. Phan Van X, sinh nim: 1965; dija chi: 4p Kién Dién, xd AD, thi xa B,
tinh Binh Duong.
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7. Phan Ngoc Swong, sinh nam: 1966 (da chét nam 2018)
Ngoai ra cha me 6ng X khong cd nguoi con riéng nao khac.
Cha me ong X chét dé lai 2 phan dat:

Phan dét go: dién tich: 6.226m” thudc thira dit s6 674 tO ban do sb 16 tai
xa AD, thi xa B, tinh Binh Duong, dat nay khi cha me¢ ong X chét thi dat Van
dang cap gidy chung nhén quyén st dung dat cho ong Phan Vian Buoi ngay cap
28/4/2005. Phan dat nay hién tai d dugc chia thanh cac thira dat s 1020 cho ba
H2, thua 1021 cho 6ng X, thtra 1024 cho ba H3 va thtra 1025 do 6ng Suong
dung tén. Toan bd thira dat s6 674 do cha me 6ng X mua ctia nguoi khéc tir sau
nam 1945, sau khi cac con la ba H2, ba H3 va ong X ¢6 vg chéng thi cha me
6ng X cho mdi nguoi mot phan dé cat nha ¢ sinh séng, thoi diém cho chi no1
miéng khong co lam gidy, khi nha nudc c6 chu truong cip glay ching nhan
quyén sur dung dat cha me 6ng X di ké khai va duoc nha nudc cap gidy ching
nhan quyén sir dung dat cho cha 6ng X 1a 6ng Budi khoang nam 2004 - 2005,
dén khi cha me 6ng X chét thi chi em ctia dng X ¢6 lam thu tuc phéan chia thira
dat nay ra timg phan cho cic ngudi con theo nhu khi cha me 6ng X con sdng
tang cho, theo d6 6ng X dugc chia mdt phﬁn thuoc thtra 1021, ba H2 duoc chia 1
phan thuoc thira 1020, ba H3 duoc chia 1 phan thudc thira 1024, con ba A khéng
dugc chia vi ba A c6 chong & xa chia ba A tir chdi khong nhén, khi anh em ong
X tién hanh phan chia thi ba A biét viéc phan chia nay nhung vi ba A déng y nén
khong cé ¥ kién.

Khi thoéa thuan phén chia thira ké thi thira dat sb 1025 (dang tranh chap
thira ké) chi em trong gia dinh 6ng X théa thuan dé lai lam huong qua cho ong
ba, 1am chd thd cling theo diing nguyén vong cta cha me 6ng X khi con song,
chi em 6ng X chi giao cho 6ng Suong gilr chir khong dugc ban.

Viéc phan chia thira ké thira dat go (thtra 674) dugc thuc hién tai Uy ban
nhan dan x& AD, thi xa B, tinh Binh Duong ngay 15/8/2007, tham gia phan chia
c6 6ng X, ong Suong, ba H2 va ba H3. Ba A khong tham gia phén chia vi ba A
tir chéi khong nhan tai san nay ctia cha me¢ ong X dé lai, tur lac cha me ong X
con séng cho dit ba A nhung ba A di tir chdi nhan.

Noi dung van ban phan chia tai san thira ké quyén st dung dat ngay
15/8/2007:

Thoa thuan phan chia cho 6ng X phan dit hién 6ng X dang cit nha ¢
(thudc thira 1021), ba H2 duoc chia phan dat hién ba H2 ciing dang cat nha &
(thudc thtra 1020), ba H3 dugc chia phan dat hién tai thudc thira 1024, ddi véi
phan tranh chip hién thudc thira 1025 thoéa thuan dé lam dat huong qua chir
khong phai chia cho 6ng Swong. Ngoai ra tai van ban phan chia tai san thira ké
nay gitta chi em 6ng X con thoa thuan chia phan dat ruong (thira 850 to ban do6
s6 16 tai xi AD) cho 6ng X va 6ng Suong, theo d6 dng X duoc chia phan dién
tich theo s6 1a 3.694m? (thira 1022), phan 6ng Suong duoc chia 2.920m?* (thude
thira 1023) va chia cho ba H2 mot thira dat rudng c6 dién tich 740m? hién tai
thudc thira dat s6 897 t& ban dd sb 16 tai xd AD, thi xa B, 6ng X, ba H2, 6ng
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Suong va ba H3 ¢ ky tén vao vin ban phén chia tai san thira ké nay.

Ba A c6 biét viéc chi em dng X phan chia tai san 1a thira dit nay va ba A
cling déng y voi viéc phan chia, ba A tir chdi nhan tai san cha me cho.

Ngoai phén dat ma 6ng X vira trinh bay thi cha me 6ng X con dé lai tai
san la phan dat rudng thudc thira dat s6 850 to ban d6 sb 16 tai x4 AD, dat nay
c6 ngudn gdc ccting do cha me ong X mua sau ndm 1945. Pt nay thoi diém cha
me 6ng X chét nim 2006 thi dat van do cha 6ng X 1a ong Budi dimg tén trong
gidy chtrng nhan quyén st dung dat, sau khi cha me dng X chét thi chi em 6ng X
moi 1ap vin ban thoa thuan phan chia thira dat nay cho 6ng X mot phan va ong
Suong mot phan, phan ong X duoc chia nay thudc thira 1022, phan 6ng Suong
dugc chia nay thudc thtra 1023, viéc phan chia nay dugc thuc hién cung lac khi
phan chia thira dat go bén trén, va dugc lap thanh vin ban phan chia tai san thira
ké quyén st dung dat ngay 15/8/2007 tai Uy ban nhan dan xa AD, thi xa B.

Ngoai van ban phan chia tai san thira ké quyén st dung dat ngay
15/8/2007 thi chi em 6ng X khong c6 ky vin ban phan chia nao khac. Ong X
thira nhan c6 tham gia phan chia tai san thira ké ctia 6ng Budi va ky tén vao bién
ban phan chia tai san thira ké quyén st dung dat dugc Uy ban nhan dan xa AD
chirng thuc ngay 15/8/2007.

Vin ban phan chia tai san thira ké quyén sir dung dat ngay 15/8/2007 giira
chi em ctia 6ng X chi thoa thuan phan chia thira dat s6 674 to ban d6 s 16, thira
850 to ban dd s6 16 va thira 897 to ban dd sé 16 (chia cho ba Phan Thi H2) tai
x& AD, thi xd B ngoai ra khong con phan chia thtra dat nao khac.

Nay 6ng X yéu cau Toa an giai quyét: Chia thira ké phan dat tranh chap
thude thira dat s6 1025 to ban dd 16 tai xa AD qua do dac thyc té dién tich
2.348m” cho 4 ngudi con cua cha me toi gdm co éng X, ba H2, ba H3 va ba A,
dat duoc Uy ban nhan dan huyén B, tinh Binh Duong cap Gidy chimg nhan
quyén st dung dat cho 6ng Phan Ngoc Suong s6 vao s6 cap GCN: CH03561
ngay 24/4/2012. Bbi voi tai san trén dat 1a nha cia bi don ba H1 xay dung thi
6ng X khong tranh chép.

Dbi v6i yéu cau huy gidy chimg nhan quyén st dung dat d6i véi thira dat
s6 1025 to ban d6 16 tai xa AD, dét dugc Uy ban nhan dan huyén B, tinh Binh
Duong cap Gidy chimg nhan quyén st dung dat cho 6ng Phan Ngoc Suong sb
vao s6 cap GCN: CHO3561 ngay 24/4/2012 thi ngay 17 thang 10 ndm 2022 ong
X ¢4 ndp don cho Toa an rut lai yéu cau nay.

* Bi don ba Lé Thi H1 trinh bay:

Ba H1 théng nhat y kién ctia ong Phan Vin X vé quan hé huyét thong,
6ng X 1a anh chong cua ba H1, con ba H2, ba H3 va ba A 1a chi chong cia ba
H1. Ong Phan Ngoc Swong c6 hai vo, vo thir nhat ctia dng Suong 1a ba Nguyén
Thi Hug, ong Suong véi ba Hu¢ c6 2 nguodi con 1a Phan Thi Thu T1, sinh nam
1990 va Phan Thanh D1, sinh nam 1988, nam 1994 6ng Suwong va ba Hué ly
hon. Ba Lé Thi H1 1a vo sau ctia 6ng Swong, ba H1 véi 6ng Swong ¢6 hai nguoi
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con la Phan Thi Thu H4 va Phan Thi Ngoc S1. Ba H1 thong nhat voi 6ng X vé
ho tén, nam sinh va nam chét cua cha me¢ 6ng Suong.

Vé ngudn géc thira dat sé 1025 to ban dd sb 16 tai xi AD 6ng X dang
tranh chap thira ké c6 ngudn gbe ctia cha me ong Suong tang cho 6ng Suong khi
con sdng, thira dat nay chi 1 mot phan trong tong dién tich dat cta cha me 6ng
Suong, khi cha me 6ng Suong con sdng da cho mdi ngudi con mot phan gom co
ba H3, ba H2, dng X va dng Suong nhu hién trang ting nguoi dang st dung, khi
cho chi néi bang 101 néi chir chua sang tén tach so, khi cha me 6ng Suong chét
nén chi em ctia 6ng Swong mai 1am thu tuc phéan chia dé sang tén theo hién trang
ting ngudi st dung ma cha me cho khi con sdng, theo d6 thi phan dat dng X
dang tranh chép thira ké da dugc chi em thoa thuan chia cho dng Suong va ong
Suong ciing da duogc cip gidy chimg nhan quyén st dung dat tir nim 2012, cac
nguoi con ctia 6ng Budi va ba Chinh ciing da sir dung 6n dinh phan dat minh
duogc chia, khong ai tranh chap gi.

Khi lam thi tuc phan chia phan dat cua dng Budi ba Chinh thi ba A khong
tham gia vi ba A khong nhan dat cha me cho, ba A biét viéc phén chia nay, ba A
dong y va khong co6 khiéu nai hay tranh chap gi.

Nay ba Hlcoy kién 1a dat o Ong Suong da dugc cha me cho va hoan thanh
thu tuc cap glay ching nhan quyén su dung dat, dat dugc str dung 6n dinh nén
ba H1 khong dong ¥ véi yéu cau khai kién cta ong X.

* Nguoi ¢é6 quyén loi, nghia vu lién quan ba Phan Thi H2 trinh bay:

Ba H2 thong nhat vé6i y kién cta 6ng Phan Van X vé quan hé huyét thong.
Ba H2 1a chi rudt ctia dng X, cha me¢ ba H2 chét dé lai hai phan dat:

Phan dat thir nhat 1a dat go: dién tich 6.226m” thudc thira dat s6 674 td ban
d6 s6 16 tai xa AD, thi x4 B, tinh Binh Duong, dat nay khi cha me ba H2 chét
thi dat van dang cap gidy ching nhan quyén sir dung dat cho ong Phan Vin Budi
ngay cap 28/4/2005.

Phan dét tht hai: 14 dat ruong dién tich 6.614m” thudc thira dat s6 850 to
ban d6 sd 16 tai xa AD, thi x3 B, tinh Binh Duong, khi cha me ba H2 chét dat
nay duogc cip gidy chimg nhan quyén st dung dit cho 6ng Phan Vin Budi ngay
cap 28/4/2005. Cha me ba H2 chét khong c6 dé lai di chic.

Vé ngudn gdc, qua trinh quan 1y, sir dung thira dit s6 674: Dat nay co
nguén géc do cha me ba H2 mua lai ctia nguoi khac, sau d6 cha me ba H2 quan
Iy, str dung cho dén chét, thira dat nay khi con séng cha me ba c6 cho ba va cac
chi em mdi ngudi mot phan dé xay nha & va canh tac nhung chwa lam tha tuc
sang tén tach thira, sau khi cha me ba H2 chét thi cac chi em méi 1am thu tyc dé
cap gidy chiung nhan quyen su dung dat cho ting ngudi, theo do ba H2 dugce
chia dién tich 1.283m? thudc thira dat s6 1020 to ban d6 sb 16, 6ng X duge cho
1.101m? thudc thira dat sb 1021 to ban d6 s6 16, ba H3 dugce cho 1a 68m? thudc
thira dat s6 1024 to ban d6 s6 16, phan con lai 6ng Swong dang dung tén 14 thira
1025 t& ban do s6 16 dang tranh chap, ba H2 duogc cho sir dung tir khoang nim
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1975, 6ng X cho tir nam 1990, ba H3 ciing dugc cho st dung tir khoang nam
1975.

DPdi vé6i phﬁn dat rudng dién tich 6.614m? thudc thira dat sd 850 to ban do6
s6 16 tai xa AD, thi x B, tinh Binh Duong, dat nay ciing c6 nguén gbc cha me
ba H2 mua lai ctia nguoi khac, khi cha me ba H2 con sdng thi cha me ba canh
tac, trude khi cha me ba H2 chét co chia cho hai dra chau 1a con cua 6ng X va
con cua ong Suong moi dira /2, sau khi cha me ba H2 chét thi c6 lam vin ban
phan chia thira ké phan chia dat nay cho con ctia 6ng X ‘va 6ng Suong nhung do
con ctia hai ong con nho nén dé 6ng X va 6ng Suwong mdi ngudi dimg tén ' nhu
hién tai.

Viéc phan chia tai san clia cha me 13 hai thira dat trén dugc lap thanh van
ban phan chia tai san thira ké quyén sir dung dat ngay 15/8/2007 tai Uy ban nhan
dan xa AD, thi xi B, tinh Binh Duong, nhitng nguoi tham gia phan chia gom co
ba H2, 6ng X, ong Suong va ba H3, dbi v4i ba A khong tham gia phan chia
nhung ba A biét va dong ¥ véi viéc phan chia ndy, ba A khong co tranh chap
hay khiéu nai gi.

Vé phan dat hi¢n 6ng X tranh chap voi ba H1 thi 6ng Suong da duoc cap
gidy chimg nhan quyén st dung dat, ba H2 khong biét & ong Suong dugc cap gidy
chirng nhan quyen str dung dat, ba H2 khong dong y cap gidy chiing nhan quyén
str dung dat phan dat nay cho 6ng Swong Vi cha me ba H2 néi dat nay ai lo thd
cting cha me, 6ng ba, lo huong qua thi hudng, nhung nay 6ng Suong chét, ba H1
la dau khong tho cung cha me, khong lo huong qua thi phai chia lai cho chi em
cua ba H2.

Ba H2 dong y véi yéu cau khai kién cta 6ng X, ba H2 khong c6 yéu cau
doc lap gi.

* Nguoi ¢é6 quyén loi, nghia vu lién quan ba Phan Thi H3 trinh bay:

Ba H3 thong nhat véi v kién cia ong X vé quan hé huyét thong, ba H3 1a
chi ctia 6ng X, ngoai ra ba con théng nhét vé thoi diém cha me cta ba H3 chét.

Vé nguon gdc thira dat s6 1025 to ban d6 s6 16 dang tranh chap gilia Ong
X véi ba H1, dat nay 1a mot phan dugc tach ra tur thura dat 674 €0 ngudn goc cua
cha me ba H3, khi cha me ba H3 con sdng cho thira dat 674 mdi ngudi mot phan
dé cat nha ¢ nhung chua 1am thu tuc sang tén tach sd, theo d6 ba H2, ba H3, dng
X va ong Suong mdi ngudi déu c6 mot phan, sau khi cha me ba H3 chét thi chi
em ba H3 c6 lién hé Uy ban nhan dan xi AD dé lam thu tuc tach sb riéng cho
ting ngudi theo nhu hién trang lac cha me ba H3 con séng ting cho.

Viéc phan chia nay dugc 1ap thanh van ban phan chia tai san thira ké
quyén st dung dat ngay 15/8/2007 c¢6 chung thuc ctia Uy ban nhan dan xa AD,
thi xa B, tham gia phan chia c6 ba H2, 6ng X, 6ng Suong va ba H3, nhiing
ngudi tham gia phan chia da thong nhat ky tén vao vin ban.

Tai van ban phan chia nay ngoai viéc phan chia thira dat s6 674 chi em ba
H3 con phan chia thira dat ruong so 850 to ban d6 so 16 cho 6ng X va 6ng
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Suong mdi nguoi ¥ va chia thira dat rong s6 897 to ban d6 s6 16 tai xa AD cho
ba Phan Thi H2.

Dbi v6i yéu cau khai kién cua éng X thi ba H3coy kién 1a dat tranh chap
dd duoc phén chia cho 6ng Swong nén ba H3 yéu cau khong phén chia thira ké
nira, ba H3 khong c6 yéu cau doc 1ap.

* Ngudi ¢é quyén loi, nghia vu lién quan ba Phan Ngoc A trinh bay:

Ba A thong nhat voi ¥ kién cua 6ng Phan Van X Vé quan hé huyét thong.
Ba A 1a chi rudt ciia 6ng X, cha me¢ ba A chét dé lai hai phan dat:

Phan dét thi nhit 14 dit go: dién tich 6.226m” thudc thira dat s6 674 to ban
d6 s6 16 tai xa AD, thi xa B, tinh Binh Duong, dat nay khi ba A chét thi dat van
dang cap gidy ching nhan quyén str dung dat cho ong Phan Vin Budi ngay cap
28/4/2005. Phan thir hai 13 dat rudng dién tich 6.614m? thudc thira dat sb 850 to
ban do so 16 tai xa AD, thi x4 B, tinh Binh Duong, khi cha me ba A chét dat nay
van dang cap gidy ching nhan quyén sir dung dat cho 6ng Phan Vian Budi ngay
cap 28/4/2005.

Cha me ba A chét khong c6 d¢é lai di chiic. Khi cha me ba A con séng c6
noi cho ba A mot phan cua thira dat 674 dé cat nha ¢ nhung do ba A c6 chdng &
xa, khong c6 cit nha ¢ gin cha me nén ba A khong nhan dat, vi ba A khéng
nhan dat cha me cho va dat nay cho nhitng ngudi con & trén dat 1a 6ng X, 6ng
Suong, ba H2 va ba H3 nén khi nhitng nguoi nay di lam gidy to thi ba A khéng
quan tam, ba A dong y va khong co y kién gi khiéu nai viéc chi em ba A phan
chia thira dat nay.

Vé ngudn gbc dit va qua trinh quan 1y, st dung thira dat sé 674 thi ba A
théng nhat véi ¥ kién trinh bay ctia 6ng X.

Pbi v6i yéu cau khoi kién cta 6ng X thi ba A thong nhat voi yéu cau nay
vi néu ong Suong con séng thi 6ng Suong hudong dat va thd cung ong ba cha
me nhung hién tai 6ng Swong chét thi ba H1 13 dau khong thé thd cing duoc nén
chia ra dé tho cung cho cha me 6ng ba, ba A khong c6 yéu cau doc lap.

* Nguoi ¢6 quyén loi, nghia vu lién quan anh Phan Thanh D1 va chi
Phan Thi Thu T1 trinh bay:

Anh D1, chi T1 1a con cua 6ng Phan Ngoc Suong va ba Nguyén Thi Hué,
ba Hué 1a vo trude cua 6ng Suwong, 6ng Suong séng voi ba Hué ¢6 hai ngudi con
chung Ia Phan Thanh D1 va Phan Thj Thu T1. V& ngudn goc thira dat s 1025 to
ban d6 s6 16 ma éng X dang tranh chép thira ké v&i ba H1 theo anh D1, chi T1
duogc biét thi dat nay c6 ngudn goc cua ong ba ndi cua anh D1 chi T1 cho ong
Suong, 6ng Suong ¢ va quan ly dat nay tir khi ong ba ndi cua anh D1 chi T1 con

song, hién tai dat tranh chap 6ng Suwong di duogc cap gidy chimg nhan quyén sir
dung dat.

Déi v6i yéu cau khoi kién ciia ong X thi anh D1 chi T1 khong c6 ¥ kién
gi, anh D1 chi T1 dé nghi Toa 4n giai quyét vu an theo quy dinh ciia phap luat,
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anh D1, chi T1 khdng cé yéu cau doc lap gi.

* Ngudi c6 quyén lgi, nghia vu lién quan chi Phan Thi Thu H4 va
Phan Thi Ngoc S1 trinh bay:

Chi H4 va chi S1 1a con ctia 6ng Phan Ngoc Swong va ba Lé Thi H1, ba
H1 13 vo sau cua 6ng Phan Ngoc Suong, 6ng Suong song véi ba H1 cd hai
nguoi con 1a Phan Thi Thu H4 va Phan Thi Ngoc S1, vé ngudn gbc thira dét
tranh chap s6 1025 to ban d6 s6 16 tai xa AD, thi xi B, tinh Binh Duong hién
6ng X dang tranh chap thira ké voi ba H1, theo chi H4 va chi S1 biét dat nay co
ngudn gdc clia 6ng ba ndi cta chi H4 va chi S1 13 6ng Budi va ba Chinh cho ong
Phan Ngoc Suong, 6ng Suwong ¢ va quan 1y, sir dung dat nay tir trude khi ong ba
ndi ctia chi H4 va chi S1 chét.

Hién tai, 6ng Suong dugc cap gidy chung nhan quyén st dung dat d6i voi
phan dét tranh chap.

, Pbi v4i yéu cau khoi kién cua ong X thi chi H4 va chi S1 khong co y
kién, chi H4 va chi S1 d€ nghi Toa an giai quyét vu an theo quy dinh cta phap
luat, chi H4 va chi S1 khong c6 yéu cau ddc lap gi.

Tai Ban an dan sy so thim sb 22/2023/DS-ST ngay 23 thang 3 nam 2023
cua Toa an nhan dan thi xa B, tinh Binh Duong da tuyén xu:

1. Khong chdp nhdn yéu cau khéi kién cua nguyén don ong Phan Vian X
doi voi bi don ba Lé Thi H1 vé viéc tranh chdp thura ké tai san.

2. Dinh chi yéu cau khoi kién cua nguyén don ong Phan Van X voi bi don

ba Le Thi H1 vé viéc yeu. cau huy gzay ching nhan quyén sir dung ddt thudc

thira ddt SO 1025 to ban do so 16 dat dwoc Uy ban nhdn ddan huyén B (nay la thi

x& B) cdp cho éng Phan Ngoc Swong, sé vio sé cap GCN: CHO03561 ngay
24/4/2012.

Ngoai ra, ban an so tham con quyét dinh vé an phi, chi phi t6 tung va
quyén khang cao theo quy dinh cua phap luat.

Sau khi xét xir so tham, ngay 30/3/2023, ong Phan Vin X la nguyén don
c6 don khang cdo, yéu cau xét xir lai phiic thAm stra ban an so tham, chap nhan
yéu cau khoi kién cua nguyén don. Chia thira ké thira dat s6 1025, to ban d6 sb
16, di¢n tich 2.404, 5m?® cta cha me 13 cu Budi va cu Chinh dé lai cho 04 ngudi
con gom: Ong X, ba H2, ba A, ba H3. Tai phién toa, nguoi dai dién cua nguyén
don giir nguyén yéu cau khang céo va dé nghi huy ban an so tham, cho rang;
Vin ban phan chia tai san thira ké quyén st dung dat ngay 15/8/2007 khéng rd
ndi dung, thira dat, dién tich dat, ba A khong c6 tham gia va ba A bi khuyét tat
c6 gidy xac nhan ciia UBND xi Long Nguyén khong nhan thire duoc hanh vi.

Y kién cua Kiém sat vién dai dién Vién Kiém sat nhan dan tinh Binh
Duong: Nhiing nguoi tién hanh to tung va nguoi tham gia to tung tai Toa 4n cap
phtc thim da thyc hién diing quy dinh cua B¢ luat Té tung dan sy. V& noi dung:
Nguyén don khang cdo yéu cau stra ban 4n so tham, ngudi dai dién ctia nguyén
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don yéu cau huy ban an so tham la vuot qua pham vi khang cdo. Pai di¢n
nguyén don cho ring ba A bj mat nang lyc hanh vi dan sy nhung khong c6 van
ban ctia co quan c6 thim quyén xac dinh. Toa an cap so thAm xt bac yéu cau
khai kién cua nguyén don 1a ¢ can ctr. Bé nghi Hoi ddng xét xtr bac khang co
ctia nguyén don, giit nguyén ban an so tham.

Sau khi nghién ctru tai li¢u, ching ctr c6 trong hé so vu an dugc tham tra
tai phién toa, can cur vao két qua tranh tung, y kién cia Kiém sat vién,

NHAN PINH CUA TOA AN:

[1] V& quan hé huyét thong Cu 6ng Phan Van Buoi chét ngay 18/4/2006,
cu ba Nguyén Thi Chinh chét ngay 01/01/2006. 02 cu c6 07 ngudi con gom:

1. Ba Phan Thi H2.

2. Ba Phan Thi Hoa, chét luc 09 tudi.

3. Ba Phan Thi H3.

4. Ba Phan Ngoc A.

5. Ong Nguyén Van Lap chét lac 15 tu6i.

6. Ong Phan Vin X (1a nguyén don trong vu an).

7. Ong Phan Van Suong, chét nam 2018, ¢6 v 1a ba Nguyén Thi Hué (da
ly hén nam 1994). Ong Suong va ba Hué c6 02 ngudi con: anh Phan Thanh D1
va chi Phan Thi Thu T1. Ong Suong c6 vo sau la ba Lé Thi H1 (c6 dang ky két
hon ngay 02/6/1998, 1a bi don trong vu 4n). Ong Suong va ba H1 c6 02 nguoi
con: Chi Phan Thi Thu H4 va chi Phan Thi Ngoc S1.

[2] Ong X khoi kién ba H1 yéu cau chia thira ké quyén sir dung dat thia
56 1025, t& ban dd s6 16, dién tich 2.404,5m* do dac thuc té 2.348m” tai xa AD,
thi xa B ¢6 ngudn goc ciia cha me dé lai. Ong X cho rang: Sau khi cha me chét,
chi em trong gia dinh c6 thoa thuan 1ap van ban phan chia thira ké quyén sir
dung dat ngay 15/8/2007. Riéng d6i véi thira dat 1025 thi chi em trong gia dinh
thoa thuan lam dat huong qua, tho cliing dng ba, cha me va giao cho 6ng Suong
gin gitt, khong dugc ban. Nay 6ng Swong chét, 6ng X khoi kién yéu cau chia
thira ké nhu trén.

[3] Ba H1 khai: Ba 13 vo cta 6ng Swong. Thira dat s6 1025, t& ban dd sd
16, 6ng Suong dugc cha me cho stir dung tur khi cha, me¢ con séng. Sau khi cha
me chéng chét, anh chi em trong gia dinh 1ap bién ban thoa thuan phan chia thira
ké quyén st dung dat cua cha, me dé lai va 6ng Suong dugc phan chia thira
1025 va da duoc cap gidy chting nhin quyén st dung dat. Ba H1 va céc con
khong dong ¥ yéu cau khai kién cta nguyén don.

[4] Thay rang: Theo tai liéu, chimg ctr di thu thap, 16i khai cia cac duong
su, ho so quan 1y dat dai cip gidy chimg nhan quyén sir dung dat thi phan dat co
tranh chap thira ké qua do dac thyc té dién tich 2.348m?* thudc thira 1025, tO ban
d6 16 toa lac tai xa AD, thi xd B, tinh Binh Duong. Ong Phan Ngoc Suong
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(chong cua bi don) da duoc UBND huyén B cap gidy ching nhan quyén sir dung
dat ngay 24/4/2012 c6 ngudn goc cua cy ong Phan Vian Budi va cu ba Nguyen
Thi Chinh. Cy Budi dugc cap gidy ching nhén quyen st dung dat ngay
05/5/2004, ddi céap lai gidy chimg nhan quyén sir dung dat ngay 28/4/2005, so:
HO00252. Loi khai ciia 6ng X, ba A, ba H2, ba H3 (but luc 146, 147, 148, 149,
153, 154, 168, 169, 170): khi cha me con séng, cha me c6 cho cac con (chi noi
mi¢ng khong lam giay t6) 6ng X, 6ng Swong, ba H2, ba H3 moi nguoi mot phan
dat cat nha ¢ dé sinh song. Riéng ba A c6 chong & xa, ba tir chdi khong nhan
dat. Ba A biét viéc chi, em lap van ban phén chia thira ké va dong ¥ khong tranh
chap. Ngay 15/8/2007, cac con ciia cu Budi, cu Chinh gom: Ong X, ba H2, ba
H3, 6ng Swong ty nguyén thoa thudn 1dp vén ban phan chia tai san thira ké
quyen sit dung dat ciia cha me dé lai do cu Budi dung tén gidy chimg nhan
quyén sur dung dat. Van ban dugc UBND xa AD chimg thuc hop phap, day la
tinh tiét khong phai chimg minh theo diém ¢ khoan 1 Dleu 92 B luat To tung
dan su. Trén co so van ban phan chia tai san thira ké quyén sir dung dat ngay
15/8/2007. Ong Phan Ngoc Suong thuc hién thu tyc theo quy dinh va dugc
UBND huyén B cap gidy chiing nhan quyen st dung dat ngay 24/4/2012 thua
1025, to ban dd s6 16, dién tich 2.404,5m? (do dac thuc té dién tich 2.348m?) 13
dung trinh ty phap luat. Ong X, ba H2, ba H3 ciing duoc cip gidy ching nhan
quyén st dung dat trén co sd vin ban phan chia tai san thira ké ngay 15/8/2007.
Tai ban mo ta ranh giéi, mdc gidi thira dat ngay 24/3/2011 (bat luc 117), tha tuc
cap gidy ching nhan quyén st dung dat ddi véi thira dat s6 1025 cho éng Suong
tiép giap thira 1021 cta nguyén don ciing dugc nguyén don ky lién ranh.

[5] Nhu vy, c6 can ct xéac dinh thua dat 1025, to ban do s6 16 da cap
gidy chimg nhan quyén sir dung dat cho 6ng Phan Ngoc Swong khdng con la di
san cua cu Bugi, cu Chinh. Sau khi ong Suong chét, ba H1 va céc con tiép tuc
quan 1y, str dung dat trong cdy, nha ¢ trén thira dat cho dén nay. Nguyén don cho
rang: Thira dat 1025, cac chi em trong gia dinh thoa thuin lam dat huong hoa,
tho cing cha me nhung khong c6 chimg ctr chimg minh. Giéy chung nhan
quyén su dung dat cap cho 6ng Suong la chung thu phap ly dé nha nudc xac
nhan quyén st dung dat quyén so hitu nha o, tai san khac gin lién v6i dat hop
phap cta nguoi co quyén st dung dat va dugc nha nude bao ho theo quy dinh tai
khoan 16 Diéu 3; khoan 1 Diéu 26; khoan 5 Piéu 166 Luat Dat dai va cac Diéu:
163, 164 B0 luat Dan su. Toa an cép so thAm xir khong chép nhan yéu cau khoi
kién cua nguyén don la ¢ can ctr, ding phap luat. Nguyén don c6 don rit yéu
cau huy giay ching nhén quyen su dung dat cap cho ong Phan Ngoc Suong, Toa
an cap so tham dinh chi phan rat yéu cau khoi kién ciia nguyén don 1a phu hop.

~ [6] Xét khong co co so chap nhan yéu cau khang céo cia nguyén don. Y
kién cua Kiém sat vién la phu hgp. Nguyén don phai chiu an phi so' tham, phtc
tham va chi phi tham dinh tai cho, do dac, dinh gié tai san theo quy dinh.

Vi cac 1€ trén;

QUYET PINH:
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- Can ct khoan 16 Diéu 3; khoan 1 Diéu 26; khoan 5 DPiéu 166 Luat Dat
dai;
- Can ¢t cac Didu: 163, 164 Bo luat Dan sy;

- Can cte cac Diéu: 147, 148, 157, 165, khoan 1 Piéu 308 Bo luat T
tung dan su;

- Can clir cac Pidu: 26, 29 Nghi quyét 326/2016/UBTVQHI14 ngay
30/12/2016 ctia Uy ban Thuong vu Quédc hdi quy dinh murc thu, mién, giam, thu,
ndp, quan 1y va sur dung an phi va 1€ phi Toa an;

Tuyén xir:

1. Khong chip nhan yéu cau khang cdo cua ong Phan Vin X. Giir nguyén
Ban an s 22/2023/DS-ST ngay 23 thang 3 nim 2023 ctia Toda 4n nhan dan thi
x4 B, tinh Binh Duong nhu sau: Khong chdp nhan yéu cau khoi kién cua ong
Phan Vian X d6i v6i ba Lé Thi H1 vé viéc tranh chap thira ké tai san.

2. Dinh chi yéu cau khéi kién ctia 6ng Phan Vin X d6i véi ba Lé Thi H1
vé viéc yéu cau huy Gidy chung nhan quyén st dung dat sé: CH03561 do
UBND huyén B cp ngay 24/4/2012 cho 6ng Phan Ngoc Suong.

3. An phi, chi phi tham dinh tai chd, do dac va dinh gia tai san:

- An phi so tham: Ong Phan Vian X phai nop 74.140.000 dong duoc trir
vao 10.300.000 dong theo Bién lai thu tam tng an phi, 18 phi Toa 4n s6
0011777, ngay 05/7/2022 ctia Chi cuc Thi hanh 4n dan sy thi xd B. Ong X con
phai nop tiép 63.840.000 dong.

- An phi phic tham: Ong Phan Vian X phai nop 300.000 déng duoc tru
vao 300.000 dong theo Bién lai thu tam Ung an phi, 1¢ phi Toa an s6 0011008,
ngay 05/4/2023 ctua Chi cuc Thi hanh an dan sy thi xa B.

- Chi phi thérq dinh tai chd, do da}c ye‘l dinh gia tai san: C)ng Phan Van X
phai chiu 6.000.000 dong duogc trir vao so tién ong X da ndp.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luét Thi hanh
an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su co6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh
an dan sy; thoi hiéu thi hanh an dugc thyc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Cac duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Binh Duong;

- Toa an nhéan dan thi xa B;
- Chi cuc THADS thi x3 B;
- Luu: HS, HCTP.
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