TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Djc 1ap - Tw do - Hanh phuc

Ban 4n sb: 104/2024/HSPT
Ngay: 23/01/2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Véi thanh phin Hpi dong xét xiv phiic thim gom co:

Tham phdn - Chii toa phién toa: Ong Pang Vian Hung;

Cdc tham phdn: Ong Vil Minh Tuén;

Ong Nguyén Tién Diing.

- Thu ky Toa dan ghi bién bdn phién toa: Ba Ha Lé Giang, Thu ky Toa an
nhan dan cép cao tai Ha Noi.

- Pai dién Vién kiém sdt nhéan din cip cao tai Ha N§i tham gia phién
tda: Ong Pham Ngoc V¥ - Kiém sat vién cao cip.

Ngay 23 thang 01 nam 2024, tai try s6 Toa an nhan dan tinh Nam Dinh,
Toa an nhan dan cap cao tai Ha Noi mo phién toa xét xu phuc tham cong khai
vu 4n hinh sy thu 1y s6 869/2023/TLPT-HS ngay 16 thang 8 nam 2023 do c¢6
khang cdo cua nguoi c6 quyén loi, nghia vu lién quan la Ngan hang thuong mai co
phin V d6i v&i Ban 4n hinh sy so tham so 64/2023/HS-ST ngay 07 thang 7 nam
2023 cua Toa an nhan dan tinh Nam Dinh.

* Bi cdo bi khang cdo:

Ho va tén: Binh Van T, sinh nam 1988; Gioi tinh: Nam; Tén goi khac:
Khong; Noi DKTT va noi &: T A, phuong T, thanh phé T, tinh Ninh Binh; Qudc tich:
Viét Nam; Dan tdc: Kinh; Ton gido: Khong; Trinh d¢ hoc van: 02/12; Nghé
nghiép: Tu do; Ho va tén bd: Pinh Vin T1, di chét; Ho va tén me: Dao Thi P, sinh
nam 1948; Gia dinh ¢6 07 anh chi em, bi cdo 1a con thir 7; Bi cdo chua c6 vo;
Tién 4n: Ngay 24/01/2007 TAND thi xa Tam Diép, tinh Ninh Binh xur phat 06
thang 4n treo, 12 thang thtr thach vé tdi “Trom cap tai san”; Ngay 09/11/2007
TAND thi xa Tam Di¢p, tinh Ninh Binh xtr phat 03 thang tu giam vé t0i “Panh
bac”. Tong hop hinh phat cia Ban an sb 05 ngay 24/01/2007 ciia TAND thj x4
Tam Diép, tinh Ninh Binh buc T phai chép hanh hinh _phat chung cua hai ban
an 1a 09 thang ti giam vé toi “Danh bac” va “Trom cap tai san”. Bi cdo chap
hanh xong hinh phat tu ngay 21/9/2008; Ngay 11/8/2010, TAND huyén Yén
Mo, tinh Ninh Binh xtr phat 10 nim ti giam vé t6i “Cudp tai san” va “Trdn khoi
noi giam giit”, chap hanh xong hinh phat tu ngay 03/8/2019; Ngay 23/9/2020
TAND thanh phd Tam Diép, tinh Ninh Binh xtr phat 01 nim 03 thang ti giam
vé toi “Trom cap tai san”, chap hanh xong hinh phat ti ngay 30/9/2021 (chua
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dugc xda an tich); Tlen su: Khong; Nhan than: Ngay 26/4/2023, Co quan CSDT
Cong an tinh N khoi t6 vé t61 “Tang trit trai phép chat ma tay” theo khoan 2 Piéu
249 BLHS; Bi cdo bj bat tam giit ngay 21/4/2023, sau d6 chuyén tam giam. Hién
dang thi hanhén tai T - Ha Tinh, (c6 madt).

* Nguwoi c6 quyén lpi, nghia vu lién quan c6 khdng cdo:

- Neén hang thuong mai cd phin V;

Nguoi dai dién theo ty quyén: Ong Vii Tudn N - Chuyén vién xtr 1y no; dia
chi: Tang G Toa nha V, s6 G D, quan C, thanh phd Ha Noi, (CO mit).
* Nguwoi c6 quyén lpi, nghia vu lién quan:

- Anh Pham Ngoc C, sinh nam 1984; Tru tai: Thén V, xa N, huyén H, tinh Ninh
inh, (vang mat);

- Anh Nguyén Vin T2, sinh ndm 1982; Tru tai: Thon H, x3 N, huyén H, tinh
Ninh Binh, (vang mat).

NOI DUNG VU AN:

- Theo céc tai li€u co trong hd so vu 4n va dién bién tai phién toa, ndi
dung vu an dugc tom tat nhu sau:

Khoang 16 gi¢ 15 phat ngay 23/12/2022, Binh Van T, sinh nam 1988, tru
tai: to A phuong T, thanh phd (TP) Tam Diép, tinh Ninh Binh diéu khién xe 6 to
BKS 18C- 039.59, nhan hiéu Mazda BT50 mau do, trén xe c6 Ho Thi M, sinh
nam 2007, tré tai: xom E x4 Q, thi x4 H, tinh Nghé An (14 ngudi di nhd xe) ngdi
& ghé phu phia sau. Xe 6 t6 di trén qudc 16 A theo hudng tir tinh Thai Binh dén
tinh Ninh Binh, khi di dén khu virc dudng giao nhau giita qudc 16 A va dudng P,
phuong L. TP N thudc dia phan phuong L. TP N thi dén giao thong dang bt tin
hiéu d6, cac phuong tién dimg chd tin hiéu dén. T khong ding xe ma diéu khién
xe 6 to di cham lai sang phia bén phai duong din dén va cham x6 vio cac
phuong tién dang dimg chd phia trude gom: Xe may BKS: 18K1-502.60 do chi
Pham Thi P1, sinh nam: 1977, tru tai: xo6m D, xa N, huyén N, tinh Nam Dinh
diéu khién; Xe dap mini mau xanh do 6ng Tran Dic B, sinh nam: 1951, tra tai:
16/24/103 D, phuong L, TP N diéu khién chd chau rudt 1a Tran Tuan A, sinh
nam: 2015, cung tra tai dia chi trén ngdi sau; Xe may BKS: 90D1- 073.46 do chi
Tran Thi H, sinh ndm: 1987, tra tai: 1 L, phuong H, TP N diéu khién ch& chi Lé
Thi H1, sinh nam: 1991, tru tai: x6m A, xa N, huyén N, tinh Nam Dinh ngéi sau;
Xe may BKS: 18H2-0730 do chi Nguyén Thi Thu H2, sinh nim: 1987, tr tai:
xa H, huyén V, tinh Thai Binh diéu khién; Hau qua: Chi Tran Thi Hau b thuong
tich: Gdy xuong canh tay phai, v& nganh trudc xuong mu trai, chan thuong vai
trai; chi L& Thi HI bi thuong tich: gdy xuong ban chén trai, chan thuong dau
mat; nhitng ngudi con lai bi xay xudc phan mém, khong anh huong dén suc
khoe; sau khi va cham xay ra, xe 6 t6 tiép tuc di sang chiéu duong nguoc chiéu
trén guoc 10 A khoang 30m thi dung lai. T xuong xe 0 t0, bd chay khoi hién
truong.

Co quan CSPT - Cong an T phdi hop cung Vién kiém sat nhan dan TP

Nam Dinh, Phong Ky thuat hinh sy - Cong an tinh Nam Dinh tién hanh kham

nghiém cac phuong ti€n lién quan dén vu tai nan giao thong. Qua trinh kham
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BB%91c%20l%E1%BB%99%2010%20v%C3%A0%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20Ngh%C4%A9a,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20H%E1%BA%A1,%20TP%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20TP%20Nam%20%C4%90%E1%BB%8Bnh

nghiém xe 6 t6 BKS 18C- 039.59, c6 s6 khung: MM7PUDDOFW232738, s
may: P4AT1215453 phat hién, thu giit bén trong nhitng do vat sau:

1. Trong hop dé d6 phia trudc ghé thir nhat bén phy (bén phai) thu giir: 01
hop cing mau den kich thude (19x8,5x8,5)cm trén bé mit c¢6 chir “BOSS” bén
trong c¢6 01 chai thuy tinh mau den kich thuéc (15x4,5)cm; 01 ti nilon mau
trang kich thudce (29 x 25,5)cm trén mat tai co ghi chit “BBVIET”, bén trong tai
c6 01 hop gidy hinh hop chir nhét co kich thude (11,8x6,4x3,2)cm, bén trong
hop gidy co 01 goi gidy an mau trang gdm nhiéu 16p gidy, bén trong 16p gidy co:

1.1- 01 ta1 nilon mau hong kich thudc (9 x 6,5)cm, trén mat tii cé in chir
“A” bén trong ti ¢ 191 vién nén hinh tron mau hong, trén mit mdi vién déu co
in chit “WY” va 02 vién nén hinh tron mau xanh, trén mit mdi vién déu co in
chit “A”, mit con lai déu c6 in chir “Y1”.

1.2- 01 tai nilon mau xanh kich thuéce (8,5 x 6,5)cm, bén trong ti c6 192
vién nén hinh tron mau hong trén mit mdi vién déu c6 in chit “WY” va 02 vién
nén hinh tron mau xanh, trén mait mdi vién déu cé in chir “A”, mat con lai déu
co in chir “Y1”.

1.3- 01 ti nilon mau xanh kich thudc (9 x 6,5)cm, bén trong tai ¢6 191
vién nén hinh tron mau hong, trén mat mdi vién déu co in chit “WY” va 02 vién
nén hinh tron mau xanh, trén mait mdi vién déu cé in chir “A”, mat con lai déu
c6 in chir “Y1”.

Co quan diéu tra d3 niém phong 03 tai nilon trén vao 01 bi thu dan (Ky
hi¢u M1).

2. Trén nap taplo phia trudc vo ling c¢6 01 vi mau nau kich thudc
(25x16)cm, trén mat vi c6 chir “TOMA”, bén trong vi mau nau co:

2.1- 01 manh gidy bac kich thudc (42x31)cm.

2.2- 01 bat Iira mau tring kich thuée (0,5x9x2,5)cm.

2.3- 01 can cudc cong dan sb 037088004398 mang tén Dinh Vin T.

2.4- 01 tai nilon mau trang kich thudc (13x9)cm bén trong chira 06 tui
nilon mau trang cung kich thudc (10x6)cm.
2.5- 01 t0i nilon mau trang kich thudc (18x12)cm.

2.6- 01 tAm nhya hinh chit nhat kich thuéc (17,5x10)cm duoc gap thanh
hai mat, mdét mat ¢c6 dong chir “BO G ndp phi sir dung duong bd BKS 35C -
078.65”, mat con lai ghi “Cuc dang kiém Viét Nam”.

2.7- 01 tai nilon mau trang kich thudc (18x12)cm, bén trong tii nilon mau
trang c¢6 01 ti nilon mau tring kich thudc (12x8,5)cm, bén trong c6 chia chat
ran dang tinh thé mau tring. Co quan diéu tra niém phong 01 tdi nilon mau trang
kich thudc (12x8,5)cm chira chit ran dang tinh thé mau trang vao 01 bi thu dan
kin (Ky hi¢u M2).

3. Bén trong khoang phia sau hop cau chi dudi vo lang nguoi 14i co:

3.1- 01 hop gidy hinh L hop chir nhat kich thude (12,5x9,5x2,5)cm trén mat
hop glay ¢6 chit “DUY QUAN 5D KIDS MASK” bén trong hdp gidy co:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20%C4%90i%E1%BB%87p,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%98%20GIAO%20TH%C3%94NG%20V%E1%BA%ACN%20T%E1%BA%A2I%20Tem

+ 01 tai nilon mau trang kich thudce (13x9)cm, bén trong chira chat ran
dang tinh thé mau trang.

+ 01 tai nilon mau tring kich thudc (7x6,5)cm, bén trong cd chita chat rin
dang tinh thé mau trang.

Co quan diéu tra da niém phong 02 tai nilon mau trang trén vao 01 bi thu
dan kin (Ky hiéu M3).

3.2- 01 ti nilon mau den kich thudce (32,5x30)cm ngoai c6 budc ddy mau
trang bén trong c¢6 01 tai nilon mau hong, trong tti nilon mau hong trén co6 01 tai
nilon mau hoéng khac, trong tai nilon mau hong c6 01 tai nilon mau den, trong
tui nilon mau den c6 01 tai nilon mau trang kich thude (13x9)cm, bén trong cd
chtra chit ran dang tinh thé mau trang Co quan diéu tra niém phong 01 tai nilon
c¢6 chira chat ran dang tinh thé mau trang vao 01 bi thu dan kin (Ky hiéu M4).

4. Vi mau den kich thudc (16x10x4)cm, trén mat vi c6 chir “Sinocare”
bén trong vi co:

+ 01 ta1 nilon mau tréng kich thuc’zc (13,5X8,5)cm, bén trong tlzli‘ co 159
vién nén hinh tron mau ghi, trén mat moi vién déu cé in chir “NY” long vao
nhau.

+01 tai nilon mau tréng‘kich thude (8x6)cm, bén trong tui co 18 vién nén
mau hong, trén mat moéi vién déu ¢o ky hi¢u “/” va 03 vién nén mau hong.

Co quan diéu tra niém phong 02 tai nilon trén vao 01 bi thu dan kin (Ky
hi¢u M5).

5. Tai khu virc chd dé chan ghé phu phia sau xe 6 to thu giir:

- 01 bién s6 xe BKS 35C - 078.65 kich thudc (28x21)cm.

- 01 bién s6 xe BKS 35C - 078.65 kich thudc (48x12)cm.

- 01 tai nilon mau tring kich thudc (37x25cm) trén bé mit c6 chir
“Ajnomoto”.

6. Tai khu vgc vo lang thu gili: 01 v6 boc vo lang mau den duong kinh
39cm.

7. Tai héc dung dd phia trude gitta nguoi lai va bén phu thu gii:

- 01 bao thubc 14 555 kich thudc (8,5x5,5x2,5).

- 01 lo nhya mau xanh ¢6 chiéu cao 8,5cm, duong kinh 05cm trén bé mat
cO chir “Doublemint”.

8. Tai hdc dung dd gitta ghé bén ngudi 14i va bén phu thu giir:
- 01 bao thudc 14 Thiang Long mau vang kich thudc (9x6x2,5)cm.

- 01 hop kim loai mau den kich thudc (5x2,5x12)cm trén bé mit c6 chir
“ZIPPO™.
9. Tai canh phanh tay, ghé 1ai thu giit: 01 can tiéu li dién tir kich thudc
(12x6,5x2,5)cm.
‘ 10. Tai hc dung d6 canh ctra bg%n l1ai thu gitt: 01 binh tru mau den co
chi€u cao 20cm, duong kinh S5cm, trén bé mat co6 chir “BlueSky”.
11. Tai phia sau thung xe thu gitr:
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- 01 lo nhya mau tréng c¢6 chiéu cao 20cm, duong kinh S5cm, trén bé mit
c6 chir “Spring”.

- 01 tGi nilon mau trang c¢6 kich thudc (78x54)cm.

- 01 méanh gidy nhiéu mau sac c6 kich thudc (50x21)cm trén bé mit co
chir “chua ba vang”.

- 01 manh bia mau tim c6 kich thudc (17x10)cm trén bé mat c6 chir
“Zodlac Colleciton”.

- 01 t0i nilon mau tring kich thudc (66x50)cm.

- 01 tai nilon mau trang kich thudc (42x30)cm, trén bé mit c6 chir “DAM
TRANG”.

- 01 thi nilon mau trang kich thudc (48x34)cm.

- 01 t0i nilon mau trang kich thudc (55x34)cm, trén bé mat c6 chit “Tai tu
huy sinh hoc”.

Tién hanh trung cau giam dinh chét ma tay dbi V01 cac mau vat nghi 13
ma tiy thu gitt trén xe 6 t0. Tai Ban két luan so0 142/KL-KTHS, ngay
06/01/2023 cua Phong K - Cong an tinh N, két luan (BL359):

- MAu gdm cac vién nén mau hong va mau xanh trong phong bi thu niém
phong ky hi¢u Ml guii giam dinh déu la ma tay. Loai ma tiy:
Methamphetamine. Tong khoi lugng mau M1: 61,540 gam.

- MAu rin dang tinh thé mau trang trong 02 phong bi thu dugc niém
phong ky hiéu M3 va M4 giri giam dinh déu 13 ma tay. Loai ma tay:
Methamphetamine. Téng khoi luong mau M3: 99,290 gam; Khoi lugng mau
M4: 74,600 gam.

- MAu rin dang tinh thé mau tring trong phong bi thu duoc niém phong
ky hiéu M2 giri giam dinh 12 ma tiy. Loai ma tdy: Ketamine. Khéi lugng mau
M2: 88,040 gam.

- Mau gdém cac vién nén mau ghi va mau hong trong phong bi thu duoc
niém phong ky hiéu M5 giri giam dinh déu 13 ma tdy. Loai ma tiy: MDMA.
Téng khéi lugng mau M5: 71,980 gam.

Trung cau giam dinh dau vét dudng van ciia Dinh Vin T tai Phong K - Cong
an tinh N: Ban két luin s6 174/KL-KTHS, ngay 13/01/2023 (vé ddu vét duong
van trén céc tai nilon dung ma tay) két luan: Trén cac mAu vét gui giam dinh ky
hiéu tir A1 dén A9 phat hién duoc 01 dau vét duong van du yéu t6 giam dinh, ky
hiéu A10. Dau vét dudng van ky hiéu A10 voi mau van tuong Ung in trong 6
“Tro trai” trén chi ban ghi tén Dinh Vin T 1a ciia cung mot nguoi (BL364-365);
Ban két luan s6 173/KL-KTHS ngay 31/01/2023 (vé ddu vét duong van tai xe 6
t0) két luan: Trén cac mau vat can giam dinh ky hiéu tur Al dén A47 phat hi¢n
dugc 13 ddu vét dudng van du yéu té giam dinh ky hiéu tir A48 dén A60; 01 dau
vét duong van ky hiéu A50 v6i miu van in trong 6 “Tré trai” trén chi ban ghi
tén Dinh Vin T 1a cua cung mot nguoi (BL353-354).

Trung cau giam dinh thuong tich d6i v6i nhitng ngudi di bi thuong trong
vu tai nan tai Trung tdm P2: Tai Ban két luan giadm dinh phap y vé thuong tich sb:
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20%C4%90i%E1%BB%87p,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20%C4%90i%E1%BB%87p,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20Th%C3%A1i%20B%C3%ACnh

44/23/TgT ngay 22/02/2023 xac dinh: Chi Lé Thi H1 ty 1¢ tén thuong co thé do
thuong tich gay nén tai thoi diém giam dinh la 17% (Muoi bay phan trim); Tai
Ban két luan giam dinh phap y vé thuong tich s6 45/23/TgT ngay 22/2/2023 xac
dinh: Chi Trin Thi H ty 1é ton thuong co thé do thuong tich gy nén tai thoi diém
giam dinh 13 26% (Hai muoi sau phan tram).

Tién hanh x4c dinh gid tri thi¢t hai vu tai nan giao thong: Tai ban Két luan
dinh gia tai san s 08/KL-HPDGTS ngay 22/3/2023 ctua Hoi dong dinh gia tai
san trong td tung hinh sy tinh Nam Dinh két luan: Téng gia tri thi€t hai cua cac
phuong tién trong vu tai nan giao thong 1a 37.990.000 dong. Trong d6 xe 6 to
nhéan hiéu Mazda 13 30.323.333 dong; Xe may BKS 18K1- 502.60 la 193.333
dong; xe may BKS 90D1- 073.46 1a 846.667 dong; xe may BKS 18H2- 0730 la
5.866.667 ddng; xe dap mini 1a 760.000 dong.

Co quan diéu tra d3 tién hanh do nong do cdn cua cac bi hai. Két qua:
khong c6 nong do con trong hoi thd ctia ho. Chi P1, 6ng B khong bi thuong tich
nén khong yéu cau 1ai Xe gay tai nan boi thuong gi. Chi H2 khong c6 thuong
tich, chi bi dau co vung cd, chi H2 d3 di kham va mua thudc vé udng, chi H2 yéu
cau nguoi 1ai xe ¢o trach nhiém boi thudng tién kham bénh, tién mua thube va
tién sira chita chiéc xe may cua chi. Chi H, chi H1 dé nghi xtr Iy nguoi 1ai xe 6 t0
gdy tai nan theo quy dinh cta phap luit ddng thoi yéu cau ngudi 1ai xe phai c¢6
trach nhiém boi thuong vé thuong tich, bdi thuong thiét hai cua chiéc xe may do
vu tai nan gay ra.

- Ngay 18/01/2023, Co quan diéu tra - Cong an T chuyén vu viéc toi Co
quan CSDT Cong an tinh N dé giai quyét theo quy dinh. Co quan CSDT Cong an
tinh N d3 khai t6 vu an, khoi t6 bi can, truy nd d6i v6i Dinh Van T vé tdi “Tang trix
trai phép chat ma tay”. Ngay 21/4/2023, Dinh Van T bi bt qua tang tang trit trai
phép chat ma tay cung dong pham trong mot vu an khac. Hién Co quan CSPT
Cong an tinh N d4 khéi t vu an, khoi td bi can 02 bi can dé diéu tra lam 6.

Qua trinh diéu tra, Dinh Vin T thira nhan: Ngay 23/12/2022 T 1a ngudi diéu
khién chiéc xe 6 t6 nhan hiéu BT50, BKS 18C- 039.59 va gy ra vu tai nan tai
khu vic dudng giao nhau gitta qudc 16 A va dudng P, phudong L, TP N sau d6 T dd ra
xe bd chay. Cu thé:

Do quen biét tir trude, chibu ngay 23/12/2022 Lé Huyén T3, sinh nam:
2006, noi thudng tra: xom A, xa Q, thi xa H, tinh Nghé An ¢6 di¢n thoai cho T, nho T
dén nha nghi B1 & thi trin T, huyén T, tinh Thai Binh chd ban cta T3 14 Hd Thi M ra bén
xe dé M di xe 6 to khach vé Nghé An. Khoang 15 gio cung ngay T diéu khién xe
6 to nhan hiéu Mazda BT50 dén nha nghi B1 29, T thao BKS that ciia xe 1a 35C-
078.65 cét vao trong xe roi lap BKS 18C- 039.59 ma b (khong rd ho tén dia chi)
d cho & TP Hai Phong dé tranh bi phat ngudi, viéc lam nay cua T khong ai biét.
T gip T3 ndi chuyén, T3 bao M 1én xe dé T ch¢ di, M 1én xe va ng01 & ghé phu
phia sau bén phai. T vd M khong quen biét nhau, trén xe 6 t6 M va T khdng noi
chuyén, M khong dung cham vao bat ki d6 vat nao trén xe 0 t0. T dua M ra bén
xe nhung khong c6 xe di vé Nghé An nén T diéu khién xe ra duong quéc 19 10,
T 1ai xe di v6i toc dd khoang 70km/h, khi dén gin cdu T, tinh Théi Binh thi T thay
canh sat giao thong tinh Thai Binh ra hi€u 1énh dung xe, T khong chép hanh hiéu
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Iénh cua canh sat giao thong ma tiép tuc phong nhanh bo chay s¢ bi phat, vi T
khong co glay phép 1ai xe va di qua téc do. Qua trinh diéu khién xe nhin qua
guong chiéu hau, T thiy c6 canh sat giao théng tmh Thai Binh dudi theo. Khi xe
6 to di dén cach khu vuc dudng giao nhau gitta quéc 10 A va duong P, phuong L, TP
N khoang 100m T nhin thay dén giao thong dang & tin hiéu do nén T di cham lai
khoang 20- 30 km/h, ngay sau d6 dén giao thong chuyén tin hi¢u xanh, nén T di
vao phan duong bén trai trong lan dudng, sau d6 thdy phia bén phai co khoang
trng ddng thoi dé tranh chiéc xe 6 t6 phia trudc T xi nhan, bam coi xin chuyén
lan nhung do khong cha y quan sat va bi khuat tam nhin nén di xd vao nhiing
phuong tién dang di phia trudc, T khong quen biét, mau thuin gi voi nhiing
nguoi trén cac phuong tién nay. Sau khi va cham xay ra, chiéc xe 6 to di sang
chiéu duong nguoc chiéu khoang 30m thi dimg lai. T xubng xe 6 to bo chay khoi
hién truong, T khong biét tinh trang cua nhiing nguoi bi nan. T chay vao khu dan
cu gan d6 rdi trén vao mot cin bép bo hoang. Pén dém T ra ngoai di tac xi vé TP
N thué nha nghi dé &. Nhitng ngay sau d6 T khong vé nha ma di lam & nhiéu noi
khéac nhau tai tinh Thai Binh, tinh Nam Dinh, khong c6 noi ¢ ¢ dinh, thuong
thué cac nha nghi dé 6.

Chiéc xe 6 t6 nhan hiéu BT50 1a cia anh Pham Ngoc C, sinh nam: 1984, tra
tai: xd N, huyén H, tinh Ninh Binh, anh C vay T 80.000.000 d6ng va anh C thé chép
chiéc xe 6 t6 BKS 35C- 078.65 cho T tir thang 02/2022. Viéc T gay tai nan anh C
khong biét, khong lién quan. T yéu cdu anh C phai tra 80.000.000 dong da vay
cho T va chiéc xe 6 to s& tra cho anh C. Pdi vé6i viée boi thuong thiét hai ve tai
san, boi thudng tién thube, kham chita bénh, cac chi phi diéu tri thuong tich cua
chi H, chi H1, chi H2 thi T s& c6 trach nhiém bdi thudng cho céac bi hai tuy nhién
hién tai T dang bi tam giam, khoéng c6 tién dé boi thudng, sau nay T s& nho gia
dinh bdi thuong cho céc bi hai sau.

Pbi voi s ma tiy thu giit trong xe 6 t6 nhan hiéu BT50, BKS 18C-
039.59 khi kham nghiém phuong tién, T khai nhan: Sau khi nhan chiéc xe cua
anh C thi T 1a nguoi stir dung chiéc xe nay, trudc ngay xay ra tai nan T khéng cho
ai muon xe. Khi T bo chay, trén xe 6 t0 chi ¢6 01 chiéc vi da mau nau trong c6
01 cén cude cong dan cua T va mot s6 d6 vat khac nhung T khong nho cu the la
g1 con tat ca sd ma tay thu giit trén xe 6 t6 T khong biét cia ai, nguon gdc thé
nao, T khong giai thich duogc tai sao dau véan tay cua T lai c6 & cac gdi ma tay
thu giir trén xe 6 t6. Do vay T khdng nhét tri v6i viéc bi khoi t vé toi “Tang trit
trai phép chat ma tay”.

Qua trinh diéu tra, Co quan diéu tra dd xac minh tai phong C1- Céng an tinh
T, két qua nhu sau: Khoang 15 gio 30 phat ngay 23/12/3022, t6 cong tac phat
hién xe 6 t6 BKS 18C- 039.59 di chuyén theo huéng Thai Binh- Nam Dinh va
cham nhe v&i xe 6 t6 khach BKS 14B- 037.66, lai xe 6 t6 BKS 18C- 039.59
khong dimg xe tai hién truong ma tiép tuc bo chay theo huéng chu T vé TP N. T
cong tac to chirc truy dudi theo xe lién quan dén vu va cham, khi dén KM
101+400 quéc 16 A dia phan tinh Nam Pinh (khu virc gan Quan C. xa M, huyén M, tinh
Nam Dinh) do khong dudi kip xe vi pham nén to cong tac da quay vé vi tri cong
tac. T6 cong tac khong chimg kién vu tai nan giao thong xay ra ngay 23/12/2022
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tai khu vuc dudng giao nhau gitta qudc 16 A véi duong P, phuong L, TP N, tinh Nam
binh. Trudc khi xdy ra vu va cham gitra xe 6 t6 BKS 18C- 039.59 vd6i xe 6 to
khach BKS 14B- 037.66, t6 cong tac khong ra tin hiéu ding phuong tién va
ciing khong phat hién dugc vi pham quy dinh tdc do nhu 1ai xe dd khai béo.
Déng thdi CQDT con tién hanh thu thap trich xuét camera tai vi tri gay tai nan,
nhan dang, ghi 10i khai ctiia nhitng bi hai, 101 khai ctia H6 Thi M ... dé xéac dinh
hanh vi pham toi ctia bi cdo.

Vit ching, dd vat, tai liéu thu gifr trong vy an gém:

- S6 ma tiy cing cac vo bao goi sd ma tay.

- 01 vi mau nau, manh giéy bac, bat ltra, 01 can cudc cong dan sb
037088004398 mang tén Dinh Vin T, cac vo bao gbi tai ni 16ng, tAm nhira bé mit
co dong chir “ BO GIAO THONG VAN TAI- TEM NOP PHI SU DUNG
PUONG BO 35C- 078.65”, cac hop glay, g6i gidy an, vo boc vo lang, hop cung,
chai thuy tinh, can tiéu ly, cac vo bao thude 14, cac lo nhua, cac manh gidy nhleu
mau sac, manh bia, hop kim loai trén bé mat co chit “ZIPPO”, 02 tim bién s xe
35C-078.65.

- Tam gitt cua chi Tran Thi H: 01 xe mdy nhan hiéu YAMAHA ACRUZO
mau son xanh, BKS 90D1-073.46 da ci; 01 giéy ching nhan dang ky xe; 01
gidy chtmg nhan bao hiém bat budc TNDS cila chil xe.

- Tam gitr ctia chi Nguyén Thi Thu H2: 01 xe may nhan hiéu Wave mau cam
- den - bac, BKS 18H2-0730 d cii; 01 Gidy dang ky xe; 01 gidy chimg nhan bao
hiém bat budc; 01 Gidy phép l4i xe hang Al.

- Tam gilr cia chi Pham Thi P1: 01 xe may nhan hi¢u Wave mau dé bac,
BKS 18K1- 502.60 di cii; 01 Gidy chting nhan dang ky xe; 01 Gidy phép lai xe
hang A1; 01 gidy ching nhan bao hiém bat budc TNDS.

- Tam giit cta ong Tran Puc B: 01 xe dap kiéu dang mi ni mau son xanh da

~

cil.

- 01 xe 6 t6 nhin hiéu Mazda, sb loai BT50, loai xe ban tai, mau son do,
s6 may P4ATI1215453, s6 khung MM7UP4DDOFW232738, treo BKS 18C-
039.59 (xe gay tai nan).

V& ngudn gdc cua chiéc xe 6 6, tai lidu diéu tra xac dinh: BKS 18C-
039.59 treo trén chiéc xe gy tai nan la BKS duoc cap cho xe 6 t6 nhan hiéu
SONG HUA JIANG, loai xe: tai thung son mau trang, sb khung
RRXCA11DK9V040539, sé6 may DA465Q93000113HD3, chu xe 14 chi Ngé Thi
H3, dia chi: thon N, x4 T, huyén T, tinh Nam Pinh, khong phai dugc cap cho xe 6 to
gay ra vu tai nan giao thong trén. Tién hanh ghi 161 khai chi Ngé Thi H3, chi H3
khai nhén: nam 2013 chi H3 c6 st dung chiéc xe 6 td BKS 18C- 039.59, dén
nam 2015 chi H3 d3 ban chiéc xe 6 t6 nay cho mét nguoi dan 6ng, chi H3 khong
nhd tén, tudi, dia chi cua ngudi mua xe.

- Chiéc xe 6 to nhén hiéu Mazda, sd loai BT50, loai xe ban tai, mau son
d6, s6 may P4ATI1215453, s6 khung MM7UP4DDOFW232738 c¢6 BKS 35C —
078.65 (trung véi chiéc BKS thu gitt khi kham nghiém xe 6 to gdy ra vy tai nan).
Chu dang ky xe 6 t0 la anh Nguyén Vin T2, sinh ndm: 1982, tru tai: thén H, xa N
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huyén H, tinh Ninh Binh. Anh T2 quan hé ban bé véi anh Pham Ngoc C, sinh nam:
1984, tru tai: xa N, huyén H, tinh Ninh Binh. Khoang thang 10/2017, anh C mua lai
chiéc xe 6 t6 v6i gid 510.000.000 dong (Nam trim mudi triéu déng). Do anh C
¢6 nhu cu vay von ngan hang nhung khong du cic gidy to thil tuc nén anh C
nhd anh T2 dung tén dang ky chu sé hitu chiéc xe 6 to va dung tén lam thu tuc
vay ngin hang thwong mai cb phin V (V1) chi_nhanh N1 gilp anh C s tién
380.000.000d (Ba trim tam muoi triéu déng). Anh T2 va anh C thoa thuan tién
1ai va tién gbc hang thang anh C 13 nguoi thanh toan, con chiée xe 6 t6 BKS 35C
- 078.65 sau khi dang ky xong thi anh C la nguoi st dung va la chu sé hitu hop
phap. Dén thang 02/2022, anh C ¢6 vay ctia Dinh Van T s6 tién 80.000.000d (TAm
muoi triéu déng), anh C di giao chiéc xe 6 t6 BKS 35C- 078.65 cho Dinh Vin T
str dung. Khi giao xe cho T sir dung thi anh C khong dé db dac, vat dung gi trén
xe 0 t6. Dén nay, anh C van chua tra tién cho Tnén T cling chua tra xe cho anh
C. Chiéc xe khong trong co s dit liéu xe vat ching.

Tai phién toa, ngudi dai dién cia Ngan hang V1 dé nghi HDXX ban giao
vat chung 14 chiéc xe 6 t6 BKS 35C-078.65 va gidy chting nhan ding ky xe 6 to
cho Ngan hang V1 dé xir 1y thu hoi ng.

Céo trang s6 50/CT-VKS-P1 ngay 22/5/2023, Vién kiém sat nhan dan
tinh Nam Dinh truy td Dinh Vin T vé t6i: « Tang trit trai phép chat ma tay » theo
quy dinh tai diém h khoan 4 Diéu 249 BLHS nim 2015, sira d6i b6 sung nim
2017.

- Tai Ban 4n hinh sy so tham s6 64/2023/HS-ST ngay 07/7/2023, Toa an
nhan dan tinh Nam Dinh, quyét dinh:

Tich thu nop vao ngan sach nha nudc: 01 xe 6 to6 nhan hi¢u Mazda, s6 loai
BT50, loai xe ban tai, mau son do, sb may P4ATI1215453, s6 khung
MM7UP4DD0OFW232738, xe treo BKS 18C- 039.59 ( xe gay tai nan, thiét hai:
v& mit ca ling, chin da, cum dén chiéu sang, bep 16m tai xe bén phai, v& guong
chiéu hau bén trai) va 02 tAm bién sd xe 35C- 078.65.

Ngoai ra, Toa an cdp so tham con tuyén toi danh va hinh phat d6i v6i bi cdo Pinh Vin
T, trach nhiém dan sy, xt ly vat chirng khac, an phi va tuyén quyén khang cao theo quy dinh
cua phap luat.

Ngay 20/7/2023, Ngan hang thuong mai c6 phin V khang cdo vé phan xtr Iy
vat chirng doi voi chiée xe 6 t6 Mazda.

Tai phién toa phtic tham,

- Pai dién Ngan hang thuong mai cé phin V giit khang céo va trinh bay thong
nhit v&i noi dung cia ban an so tham, dé nghi HoO1 déng x€ét Xr xem xét tra lai
chiéc xe 6 t6 nhin hiéu Mazda, sd loai BT50, loai xe ban tai, mau son do, s
may P4AT1215453, s6 khung MM7UP4DDOFW232738, BKS 35C — 078.65
cho Ngan hang dé xtr Iy ng x4u, v6i 1y do: Chiéc xe 6 t6 ma Toa an cap so tham
tich thu ndp vao ngan sach Nha nuéc 13 tai san cta ngudi khac dang thé chép tai
Ngan hang V dé vay tién. Ngudi vay tién 1a anh T2 (c6 thé chap xe 6 t6) cho Ngan
hang dé vay tién va viéc anh T2 tra no cho Ngéin hang chwa xong ciing nhu viée
chuyén giao chiéc xe nay cho bi cdo T thi anh T2 khong biét va chiéc 6 t6 nay
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khong dimg tén bi cdo T. Quan hé gitta Ngan hang vGi anh Thé | quan hé dan su
va Ngan hang khong c6 101 trong viéc nay.

- Bi c40 Dinh Van T trinh bay thong nhit véi ndi dung ctia ban 4n so thim
va sau khi xét xtr so tham bi cdo khong khang cdo. Do chiéc xe 6 t6 bi tich thu
lién quan dén bi cdo, nén bi cdo d€ nghi Hoi dong x&t xir tra lai xe 6 t6 cho Ngan
hang.

- Pai dién Vién ki€m sat nhan dan cap cao tai Ha Noi, phat biéu quan
diém giai quyét vu an:

V& t6 tung: Khang cdo clia Ngan hang thuong mai cé phan V trong thoi han
luat dinh, nén dugc xem xét giai quyet.

V& noi dung: Chua ding ky xe 6 t0 13 anh Nguyén Vin T2. Khoang thang
10/2017, anh C mua lai chiéc xe 6 to véi gia 510.000.000 dong (Nam trim mudi
triéu dong). Do anh C c6 nhu ciu vay vén ngan hang nhung khéng du cac gidy
t& thil tuc nén anh C nho anh T2 dung tén ding ky chi s hitu chiéc xe 6 to va
dung tén 1am thu tuc vay Ngan hang thuong mai ¢ phan V (V1) chi nhanh N1 gip anh
C s6 tién 380.000.000d (Ba trim tdm muoi triéu déng). Anh T2 va anh C thoa
thuan tién 14i va tién gbc hang thang anh C 1a ngudi thanh toan, con chiée xe 6 t6
BKS 35C - 078.65 sau khi dang ky xong thi anh C la nguoi stir dung va la chu so
hitu hop phap. Pén thang 02/2022, anh C c6 vay cia Dinh Vin T sb tién
80.000.000d (Tam muoi triéu dong), anh C da giao chiéc xe 6 t6 BKS 35C-
078.65 cho Pinh Vin T st dung. Nhu vay, hop dong ky két vay tién cta anh T2
voi Ngén hang la sau ngay Nghi quyét s6 42/2017/QH14 ngay 21/6/2017 cia
Qudc hoi vé thi diém xir Iy ng xau cua Té chire tin dung. Hop dong nay khong
thudc diéu chinh cua ‘Nghi quyet s6 42. Chiéc xe 6 t0 nay bi cao T dung dé pham
t6i. Do d6, Toa an cip so tham tich thu xe 6 t6 dé sung quy Nha nudc 1a co can
ctr. Sau khi xét xir so tham anh T2 va anh C khong khang cao vé phan vat chimg,
Nén, khong c6 can cr chdp nhan khang cao ciia Ngan Hang,

Can ct Diéu 355 va biéu 356 B luat tb tung hinh su; dé nghi Hoi déng
xét xtr; khong chap nhan khang cdo clia Ngan hang thuong mai ¢6 phan V va gitt
nguyén ban &n hinh su so tham.

- Pai dién Ngan hang thuong mai ¢b phin V va bi cdo T dé nghi Hoi dong xem
x€t tra lai chiéc xe 6 t6 cho Ngan hang.
NHAN PINH CUA TOA AN:
Trén co s& ndi dung vu an, can cur vao cac tai liéu trong ho so vu an va két
qua tranh tung tai phién toa, Hoi dong xét xtir nhan dinh nhu sau:
[1] V& t6 tung: Khang cdo cua Ngin hang thuong mai cd phan V trong thoi
han luat dinh, nén dugc xem xét giai quyét.

Vé hanh vi, quyét dinh té tung ciia Co quan canh sat diéu tra Cong an tinh
N, Piéu tra vién, Vién kiém sat nhan dan tinh Nam Dinh, Kiém sat vién trong
qua trinh diéu tra, truy t6 da thuc hién dung vé thim quyén trinh ty, thu tuc theo
quy dinh cua Bo luat T4 tung hinh sy. Trong qua trinh dleu tra va tai phién toa,
bi cao khong c6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh ctua Co quan tién
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hanh tb tung, nguoi tién hanh t6 tung. Do d0, cac hanh i, quyét dinh t& tung cua
co quan, ngudi tién hanh t6 tung da thue hién déu hop phép.

[2] No6i dung: Chiéc xe 6 t6 nhdn hiéu Mazda, s6 loai BT50, loai xe ban
tai, mau son do, sb may P4AT1215453, s6 khung MM7UP4DDOFW232738 ¢6
BKS 35C — 078.65 (trung v6i chiéc BKS thu giit khi kham nghiém xe 6 to giy
ra vy tai nan). Chu dang ky xe 6 t0 1a anh Nguyén Vin T2, sinh ndm: 1982, tr( tai:
thon H, xa N, huyén H, tinh Ninh Binh. Anh T2 quan hé ban bé vdi anh Pham Ngoc C,
sinh nam: 1984, tru tai: xa N, huyén H, tinh Ninh Binh. Khoang thang 10/2017, anh
C mua lai chiéc xe 6 t6 voi gia 510.000.000 dong (Nam trim mudi triéu dong).
Do anh C ¢6 nhu ciu vay von ngan hang nhung khong du cac gidy to thi tuc nén
anh C nho anh T2 dtng tén dang ky chu sé hitu chiée xe 6 t va dimg tén 1am tha
tuc vay Ngin hang thuong mai ¢6 phin V (V1) chi nhanh N1 gilp anh C sd tién
380.000.000d (Ba tram tam muoi tri€u déng). Anh T2 va anh C théa thuén tién
1ai va tién gbc hang thang anh C 13 nguoi thanh toan, con chiée xe 6 t6 BKS 35C
- 078.65 sau khi ding ky xong thi anh C 1a nguoi st dung. Pén thang 02/2022,
anh C c6 vay cua Pinh Vin T s6 tién 80.000.000d (Tam muoi triéu déng), anh C
da giao chiéc xe 6 t6 BKS 35C- 078.65 cho Dinh Van T st dung. Nhu vy, T 1a
ngudi quan 1y va st dung chiéc xe 6 t6 cho dén thoi diém xay ra tai nan. T
khang dinh trudc khi xay ra tai nan thi T khong cho ai muon xe. Trén xe 0 to chi
¢6 01 chiéc vi da mau nau trong ¢6 01 cin cudc cong dan ctia T va mot sd do vt
khac nhung T khong nhé cu thé, tat ca s6 ma tay thu giir trén xe 6 t6 T khéng
biét cta ai, ngudn gbc thé nao. T khong thura nhan hanh vi tang trir trai phép chét
ma tay. Tuy nhién: Ban két luan s6 174/KL-KTHS, ngay 13/01/2023 (vé dau vét
duong van trén cac ti nilon dung ma tay) két luan: Trén cic mau vat gui giam
dinh ky hiéu tir A1 dén A9 phat hién dugc 01 dau vét duong van du yéu td giam
dinh, ky hiéu A10. D4u vét duong van ky hiéu A10 v6i mau van twong tng in
trong 6 “Tro trai” trén chi ban ghi tén Pinh Van T 1a cua cung mot ngudi (BL364-
365); Ban két luan s 173/KL- -KTHS ngay 31/01/2023 (vé dau vét duong van tai
xe 6 10) két luan: Trén cac mau Vit can glam dinh ky hiéu tir A1 dén A47 phat
hién duoc 13 dau vét dudng van du yéu té giam dinh ky hiéu tir A48 dén A60;
01 dau vét dudng van ky hiéu A50 vi mau vén in trong 6 “Tro trai” trén chi ban
ghi tén Pinh Van T 1a cua cung mdt nguoi (BL353-354). T khong giai thich duoc
tai sao dau van tay cua T lai ¢c6 & cac go1i ma tiy thu gilt trén xe 6 t6. Tai ligu
ching ct trich xudt camera tai vi tri gay tai nan, nhan dang, ghi 101 khai cua
nhitng bi hai, 101 khai ctia HO6 Thi M ... ¢6 du co s& xac dinh: Ngay 23/12/2022,
Pinh Vian T ¢6 hanh vi tang trit trai phép téng cong 235,43 gam
Methamphetamine; 71,980 gam MDMA va 88,040 gam Ketamine trong xe 0 t6
nhan hiéu BT50 treo BKS gia la 18C- 039.59 (BKS that 1a 35C-078.65) bi phat
hién khi kham chiéc xe gy ra vu tai nan giao thong tai khu vuc dudng giao
nhau giira quc 16 A va dudng P, phuong L, TP N.

V61 hanh vi néu trén, Toa an Célp so thim di xac dinh Dinh Vin T di
pham vao td1 “Tang trit trdi phép chat ma tuy” theo quy dinh tai di€ém h khoan 4
bicu 249 BLHS va xtr phat bi cao T nhu quyét dinh cia ban &n so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%E1%BB%87,%20x%C3%A3%20Ninh%20V%C3%A2n,%20huy%E1%BB%87n%20Hoa%20L%C6%B0,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%E1%BB%87,%20x%C3%A3%20Ninh%20V%C3%A2n,%20huy%E1%BB%87n%20Hoa%20L%C6%B0,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Chuy%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C5%A9%20X%C3%A1,%20x%C3%A3%20Ninh%20V%C3%A2n,%20huy%E1%BB%87n%20Hoa%20L%C6%B0,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ninh%20V%C3%A2n,%20huy%E1%BB%87n%20Hoa%20L%C6%B0,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Vi%E1%BB%87t%20Nam%20Th%E1%BB%8Bnh%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20VPBank
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20%C4%90i%E1%BB%87p,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20%C4%90i%E1%BB%87p,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20%C4%90i%E1%BB%87p,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20%C4%90i%E1%BB%87p,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20%C4%90i%E1%BB%87p,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BB%91c%20l%E1%BB%99%2010%20v%C3%A0%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20Ngh%C4%A9a,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20H%E1%BA%A1,%20TP%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20%C4%90i%E1%BB%87p,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn

Ngoai ra, vé phan xir Iy vat ching Toa an cip so tham xéac dinh xe 6 to 1a
phuong tién pham toi va tich thu xe 6 t6 dé sung quy Nha nudc cling nhu quyét
dinh cac van dé khac caa vu an.

[4] Sau khi xét xir so thém, Ngan hang thwong mai ¢6 phan V khang cédo vé XU
1y vat chtng 14 dé nghi tra lai chiéc xem 6 t6 cho Ngan hang.

[5] Xét khang cdo: Chiéc xe 6 t6 nhdn hiéu Mazda, s6 loai BT50, loai xe
ban tai, mau son do, s may P4AT1215453, s6 khung MM7UP4DDOFW232738
c6 BKS 35C — 078.65 (trung v6i chiéc BKS thu giit khi kham nghiém xe 6 t6
gay ra vu tai nan). Chu dang ky xe 6 t6 1a anh Nguyén Vian T2, sinh nam: 1982, trt
tai: thon H, xa N, huyén H, tinh Ninh Binh. Anh T2 quan h¢ ban b¢ v4i anh Pham Ngoc
C, sinh nam: 1984, tr( tai: xa N, huyén H, tinh Ninh Binh. Khodng thang 10/2017,
anh C mua lai chiéc xe 6 t6 véi giad 510.000.000 déng (Nam tram muoi triéu
d6ng). Do anh C ¢6 nhu cau vay von ngan hang nhung khong du cac gidy to tha
tuc nén anh C nho anh T2 dimg tén dang ky chi so hitu chiéc xe 6 t va dimg tén
lam thu tuc vay Ngan hang thuong mai ¢6 phan V (V1) chi nhanh N1 giGp anh C sb tién
380.000.000d (Ba trim tam muoi triéu dong). Anh T2 va anh C thoa thuan tién
1di va tién gbc hang thang anh C 13 nguoi thanh toan, con chiée xe 6 t6 BKS 35C
- 078.65 sau khi dang ky xong thi anh C la nguoi st dung va la chu s& hitu hop
phap. Pén thang 02/2022, anh C ¢ vay ctia Dinh Van T sd tién 80.000.000d (Tam
muoi triéu dong), anh C d3 giao chiéc xe 6 t6 BKS 35C- 078.65 cho Dinh Vin T
str dung. T dung xe 6 t6 ndy dé pham t6i. Do d6, Toa an cip so tham di tich thu
xe 0 t6 néu trén dé ndp vao ngan sach nha nude 1a c¢6 can cir.

Tai phién toa phac tham, dai dién Ngan hang khong c6 tai liéu, ching ctr
nao khac véi phién toa so tham, nén Hoi dong xét xir khong co cin ctr dé chap
nhan khang cdo clia Ngan hang V va phii hop v6i dé nghi cua Pai dién Vién kiém
sat nhan dan cap cao tai Ha Noi.

Nhirng giao dich dan su gitra anh Nguyén Vin T2, anh Pham Ngoc C Vi Ngan
hang thuong mai ¢6 phan V va giao dich dan sy gitta anh C v&i Dinh Vian T khong
thoa thuan giai quyet duoc. Anh T2, anh C va Ngan hang thuong mai ¢6 phan V, néu
c6 yéu cau thi c6 thé khoi kién vy an dan sy theo qui dinh cta phap luat.

[6] Vé an phi phuc thAm: Do khong chip nhan khang cdo, nén Ngan hang
thuong mai ¢6 phan V phai chiu an phi phuc thAim

Céac quyét dinh khac cta ban an so tham, khong c6 khang céo, khang nghi
Hoi dong xét xir khong xét.
Vi cac lé tren,
QUYET PINH:

Can ct Diéu 355, Diéu 356 Bo luat tb tung hinh sy; Ngh1 quyet sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi khoa
14 v& muc thu, mién, giam, thu, ndp, quan 1y va stir dung an phi va 1€ phi toa an

Khong chap nhan khang co clia Ngan hang thuong mai cb phan V;

Giit nguyén Ban an hinh sy so tham sé 64/2023/HS-ST ngay 07/7/2023
cua Toa an nhan dan tinh Nam Dinh.
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Vi%E1%BB%87t%20Nam%20Th%E1%BB%8Bnh%20v%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%E1%BB%87,%20x%C3%A3%20Ninh%20V%C3%A2n,%20huy%E1%BB%87n%20Hoa%20L%C6%B0,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%E1%BB%87,%20x%C3%A3%20Ninh%20V%C3%A2n,%20huy%E1%BB%87n%20Hoa%20L%C6%B0,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Chuy%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C5%A9%20X%C3%A1,%20x%C3%A3%20Ninh%20V%C3%A2n,%20huy%E1%BB%87n%20Hoa%20L%C6%B0,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Chuy%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C5%A9%20X%C3%A1,%20x%C3%A3%20Ninh%20V%C3%A2n,%20huy%E1%BB%87n%20Hoa%20L%C6%B0,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ninh%20V%C3%A2n,%20huy%E1%BB%87n%20Hoa%20L%C6%B0,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%BF
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1. V& xtr Iy vat chimg: Ap dung Diéu 47 BLHS 2015 stra ¢6i nam 2017
Tich thu nop vao ngan sach nha nudc: Ql xe 0 t0 nhan hiéu Mazda}, s6 loai
BT50, loai xe ban tai, mau son do6, sO may P4ATI1215453, so0 khung
MM7UP4DD0OFW232738, xe treo BKS 18C- 039.59 (xe gay tai nan, thiét hai:
v mat ca lang, chan da, cym den chi€u sang, bep 16m tai xe bén phai, v& guong
chiéu hau bén trai) va 02 tam bién so xe 35C- 078.65.
2. An phi phtc thim: Ngan hang thuong mai c¢b phin V phai chiu 300.000
dong an phi phuc tham.
3. Cac quyét dinh khac cua ban an so thim khong c6 khang cao, khong bi
khang nghi c6 hi€u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.
Ban an phuic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.
Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Nam Djnh;
- VKSND tini Nam Dinh;
- Cuc THADS tinh Nam Djnh;
- TTG - Cong an tinh Nam Bjnh;
- Bi cao (qua trgi);
- Nguoi c60 QLNVLOQ (theo d/c);
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