TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN CHQ MOI Poc lap - Tu do - Hanh phiic
TINH AN GIANG

Ban an so: 135/2017/DS-ST
Ngay: 19/12/2017. ‘
Vv tranh chap “Hop dong tin dung”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHQ MOI, TINH AN GIANG

- Thanh phan Hoi dong xét xtr so tham gdm c6:

Tham phan - Chu toa phién toa: Ong Tran Thanh Binh.

Cac Hoi tham nhén dan:

1.0ng Nguyén Vin Khanh.

2.0ng Tran Thanh Sang.

Thu ky Toa an ghi bién ban phién toa: Ba Vo Thi Thao, can b Toa an nhén
dan huyén Chg M.

Pai dién Vién Kiém sat nhan dan huyén Chg Méi, tinh An Giang tham gia
phién toa: Khong tham gia.

Trong ngay 19 thang 12 nam 2017, tai tryu s& Toa an nhéan dan huyén Cho
Moéi, tinh An Giang mé phién toa xét xur so tham cong khai vu an dan su thu ly $6:
244/2017/TLST-DS ngay 27 thang 7 nam 2017, vé tranh chap: “Hop dong tin
dung” theo Quyét dinh dwa vu an ra xét xur sd: 172/2017/QDST-DS ngay 7 thang 7
nam 2017, gitra cac duong su:

1. Nguyén don: Cong ty TNHH MTV Tai chinh Toyota Viét Nam
(TFSVN). bia chi: Phong 02-03 Toda nha Bitexco Financial, sé 02 Hai Triéu,
phuong Bén Nghé, quan 1, thanh phd HO Chi Minh. Nguoi dai dién theo phap luat:
Ong Hiromi Ito — Chirc vu: Tong giam dbc. Pai dién theo iy quyén cta ong Hiromi
Ito 12 6ng Pao Hoang H (vin ban iy quyén ngay 12/12/2017). C6 miit.

2. Bi don: Ong Huynh Anh P — sinh nim 1980. Pia chi: Ap Binh Trung, xa
Binh Phuédc Xuan, huyén Chg Mdéi, tinh An Giang.

Ba Tran Thi Bich H — sinh nim 1982. Pia chi: Ap BP, x3 BPX,
huyén CM, tinh An Giang (Vang mit).
NQI DUNG VU AN:

Tai don khdéi kién, bang tu khai va bién ban hoa giai dai dién nguyén don
Cong ty TNHH MTV TOYOTA Viét Nam (TFSVN) trinh bay: vao ngay 20/6/2016
cong ty co giao két 01 hop dong tin dung s6 100013103 véi 6ng Huynh Anh P va ba
Tran Thi Bich H vay s6 tién 543.000.000 ddng, thoi han vay 60 thang, 13i suit



7,99%/mam, ngoai ra néu bén vay khong thanh toan dang han theo lich thanh toan,
phai chiu 14i suat phat twong duong 150% 13i suét vay tai thoi diém twong tng cho
phan cham thanh toan. Muc dich ctia khoan vay 13 mua xe 6 t6 Toyota Corolla Altis
1.8 M/T, song khung RL4BU9HE5G7508890 s6 may: 2ZRX577551, BKS: 67A-
051.62. Dong thoi, chiée xe 6 t6 nay 13 tai san duoc bén thé chap tai cong ty. Tur khi
giao két hop ddng tin dung dng P, ba H khong thanh toan bét cir khoan tién nao cho
cong ty. Do do6 6ng P, ba H da vi pham nghia vy thanh toan, cong ty co nhic nhd, giri
yéu cau thanh toan, yéu cAu ban giao tai san dé bao dam cho cong ty xir Iy thu hdi no
theo quy dinh cua phédp luat. Do do6 cong ty TNHH MTV TOYOTA Viét Nam
(TFSVN) yéu cau Tda an budc 6ng Huynh Anh P va ba Tran Thi Bich H tra sé tién
gbc vay 543.000.000d6ng, 13i trong han 38.765.823 dong, 14i qua han 6.632.169
dong (tam tinh dén ngay 24/4/2017), tong cong von va 1ai 588.397.992 dong (Nam
tram tdm muoi tam tri€u, ba trdm chin muoi1 bay ngan, chin tram chin muoi hai
d6ng); 1ai phat sinh twong tmg theo 13i suat cham tra duoc quy dinh theo hop dong
tin dung cho dén khi 6ng P, ba H thanh toan toan bd khoan tién vay.

Bi don dng Huynh Anh P va ba Tran Thi Bich H da dugc Toa an trigu tap
hop 1€ nhiéu lan, nhung 6ng P, ba H khong dén tham gia t0 tung, khong gui y kién
bang van ban, nén khong co 101 khal.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u co6 trong ho so vu an dugc tham tra tai phién
toa Hoi dong xét xir nhan dinh:

[1] Vé thii tuc t6 tung Cong ty TNHH MTV tai chinh TOYOTA Viét Nam
(TFSVN) khoi kién ong Huynh Anh P va ba Tran Thi Bich H. Ong P, ba H ¢6 noi
cu ngu tai 4p Binh Trung, xd Binh Phudc Xuén, huyén Méi, tinh An Giang; Nén
Toa an nhan dan huyén Cho Mo, tinh An Giang thu ly giai quyét 1a dung theo quy
dinh tai cac DPiéu 26, Diéu 35, Piéu 39 cua Bo luat T tung dan su.

[2} Vé néi dung: Hop ddng tin dung giita Cong ty TNHH MTV tai chinh
TOYOTA Viét Nam (TFSVN) véi 6ng Huynh Anh P va ba Tran Thi Bich H duoc
xac 1ap trén co s¢ tu nguyén thoa thuan voi nhau, duoc thé hién bﬁng dé nghi cép
tin dung s6 100013103 ngay 20/6/2016 vay so tién 543.000.000 dong, thoi han vay
60 thang. Sau khi ky két hop dong tir ngay 20/6/2016 dng P va ba H khong thuc
hién thanh toan bat ctr khoan tién nao cho phia nguyén don. Do d6 6ng P, ba H da
vi pham nghia vu thanh toan. Viéc cong ty TNHH MTV tai chinh TOYOTA Viét
Nam (TFSVN) yéu cau Toa an budc 6ng Huynh Anh P va ba Tran Thi Bich H tra s6
tién von vay 543.000.000d6ng 14 phu hop Piéu 95 Luat to chire tin dung.

[2.1] Déi véi tién 1ai trong han va tién 1di qua han nguyén don yéu cau tinh
dén ngay 19/12/2017 can ct theo quy dinh hop dong tin dung sé 100013103 ngay
20/6/2016 yéu cau nay phu hop véi quy dinh, 13i trong han 68.631.353 dong, 14i qua
han 18.805.579 dong tong cong 87.436.932d, 13i phat sinh twong tng theo 1di suit



cham tra duge quy dinh theo hop dong tin dung cho dén khi ong P, ba H thanh toén
toan bg khoan tién vay.

Tur nhimg co s¢ trén nghi nén budc 6ng P ba H phai tra cho cong ty TNHH
MTV tai chinh TOYOTA Viét Nam s0 ti€n von 543.000.000d va 1ai suat phat sinh
tinh dén ngay 19.12.2017 1a 87.463.9324.

[2.2] Nguyén don yéu cau duy tri thé chip tai san nhan thiy tai Diéu 14 va
Diéu 18 hop dong tin dung sé 100013103 ngay 20/6/2016 hai bén thoa thuén cong
ty TNHH MTV TOYOTA Viét Nam gitr cac gidy to gbc chirng nhan quyen s¢ htru
xe va yéu cau duy tri hop ddng thé chip dé xu 1y khoan no vay. Yéu cau nay cia
nguyén don 13 phu hop quy dinh tai khoan 7 diéu 351 B lut dan su nghi nén chip
nhan.

[3] Vé an phi: Bi don phai chiu 13 theo quy dinh phap luat.

Vi cac lé trén;

QUYET DINH:

Can ct vao: Diéu 95 Luat cac to chire tin dung; Piéu 351 Bo luat dan sy ;
Piéu 26, Diéu 35 Diéu 39 BO luat té tung dan su; Nghi quyét s
326/2016/UBTVQHI14 ngay 30/12/2016 quy dinh vé mirc thu, mién, giam, thu,
nop, quan ly va st dung an phi va 1¢ phi Toa an;

Tuyén xu:

Chép nhan yéu cau khoi kién cuia Cong ty TNHH MTV Tai chinh Toyota
Viét Nam ddi v6i 6ng Huynh Anh P, ba Tran Thi Bich H.

Budc 6ng Huynh Anh P, ba Tran Thi Bich H ¢6 trach nhiém lién déi tra cho
Cong ty TNHH MTV Tai chinh Toyota Viét Nam s6 tién von 543.000.000d va lai
dén ngay 19/12/2017 1a 87.436.9324d. Tong cong 630.436.9324.

Ké tir ngay 20/12/2017 6ng P ba H con phai chiu khoan tién 14i qua han cia
sb tién no géc chua thanh toan, theo mirc 13i suit ma cac bén thoa thuan trong hop
d6ng cho dén khi thanh toan xong khoan no géc.

Duy tri hop ddng thé chap gitta Cong ty TNHH MTV Tai chinh Toyota Viét
Nam véi ong Huynh Anh P, ba Tran Thi Bich H d¢é dam béo cho viéc thi hanh &n.

An phi DSST: 6ng Huynh Anh P, ba Trin Thi Bich H phai chiu la
29.217.500d.

Hoan tra s tién 13.768.0004 tién tam tmg 4n phi cho Céng ty TNHH MTV
Tai chinh Toyota Viét Nam theo bién lai s 0014205 ngay 26.7.2017 tai Chi cuc
Thi hanh an dan sy huyén Chg Mai.

Bao cho cac bén duong su biét c6 quyén khang cdo trong han 15 ngay ké tir
ngay tuyén an. Riéng 6ng P, ba H dugc quyén khang co trong han 15 ngay, thoi
han khang céo dugc tinh tir ngdy ban an dugc giao hoic dugc niém yét.

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh &n dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n
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hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh 4n
dan sy; thoi hi€u thi hanh &n duogc thuc hién theo quy dinh tai Diéu 30 Luat thi
hanh an dan su. ) )
Nt TM. HQI PONG XET XU SO THAM
oi nhdn: = (N _ 2 A N
- TAND tinh An Giang: THAM PHAN - CHU TOQA PHIEN TOA
- Chi cuc THADS huyén Cho Mdi;
- VKSND huyén Chg Mdi;
- Céc duong su;
- Luu ho so vu an.

Tran Thanh Binh



HOI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Nguyén Vin Khanh  Tran Thanh Sang Tran Thanh Binh

Nt TM. HQI DONG XET XU SO THAM
ol nhan: A A - > r

- TAND tinh An Giang: THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS huyén Cho Mdi;

- VKSND huyén Chg Méi;

- Cac duong su;

- Luu hd so vu an.



Tran Thanh Binh

HOI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Nguyén Vin Khanh  Tén Phuéc Thuén Tran Thanh Binh



Nt TM. HQI PONG XET XU SO THAM
ol nhan: A A “’ > r

- TAND tinh An Giang: THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS huyén Cho Moi;

- VKSND huyén Chg Méi;

- Cac duong su;

- Luu hd so vu an.

Tran Thanh Binh



HOI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Phan Thi Nga

Hoang Thi Thién Lai Tran Thanh Binh



