TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VET NAM

THANH PHO R Poc lap - Tw do - Hanh phuc
TINH KHANH HOA

Bén 4n s6: 32/2019/HNGD-ST
Ngay: 01/7/2019
Viv “Ly hén”

] ~ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VET NAM

TOA AN NHAN DAN THANH PHO R, TINH KHANH HOA

- Thanh phdn Hgi dong xét xir so tham gom co:

Thdm phdn - Chui toa phién tda: Ba Lé Thi Hong Cong
Cac Hoi tham nhan dan:

1. Ong Nguyén Pai Hai

2. Ong Nguyén Hoang Thanh

- Thur ky phién tod: Ba Chu Thi Huén - Thu ky Toa &n nhan dan thanh phd
R.

- Dai dién Vén klem sdt nhan ddn thanh phé R tham gia phién toa: Ong
Nguyén Dinh Théo - Kiém sat VVén.

Vao cac ngay 28 thang 6 nam 2019 va ngay 01 thang 7 nam 2019, tai tru s¢
Toa an nhan dan thanh phd R xét xir so tham cong khai vu an Hon nhan gia dinh
thu ly s0: 293/2017/TLST-HNGD ngay 12 thang 12 ndm 2017 vé “Ly hon” theo
Quyeét dinh dua vu 4n ra xét xtr s0: 32/2019/QDXXST-HNGD ngay 14 thang 5
ndm 2019, Quyet dinh tam ngung phién toa so: 01/2019/QDST-HNGD ngay
29/5/2019 gitra cac duong su:

- Nguyén don: Ba Tran Thi Thay H, sinh nam: 1984
Dia chi: Thon D, x4 TD, thanh phd R, tinh Khanh Hoa. (C6 mat)

- Ngudoi bao vé quyén, loi ich hop phéap ciia nguyén don: Luat su Nguyén
Thi M, Van phong Luat su Trang thudc Poan Luat su tinh Khanh Hoa. (Co
mat).

- Bi don: Ong V6 Pinh T, sinh ndm: 1978

Dia chi: Thon D, x4 TD, thanh phé R, tinh Khanh Hoa. ( Co mat).
- Nguoi co quyén loi, nghia vu lién quan:

1. Ba Hang Thj Hong U, sinh nam 1970

Dia chi: Thon S, x3 TD, thanh phé R, tinh Khanh Hoa. (C6 mit)
2. Ba Tran Thi Thay N, sinh nim 1982

Dia chi: Thon Hoa Son, x4 TP, thanh phé R, tinh Khanh Hoa.
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Nguoi dai dién theo uy quyén cua ba Tran Thi Thuy N la: Ba Hang Thi
Lién G, sinh nam 1960; Dia chi: Thon S, xa TD, thanh phd R, tinh Khanh Hoa.
(Co don xin xét xir vang mit)

NQI DUNG VU AN:

* Tai don khoi kién dé ngay 07/12/2017 va trong qué trinh gidi quyét vu
an, nguyen don ba Tran Thi Thay H trinh bay: Ba va 6ng V6 Dinh T tu nguyén
két hon v6i nhau vao nam 2005, vo chong dang ky két hon tai Uy ban nhén dan
xa TD, thi xa R (nay la thanh pho R) tinh Khanh Hoa, duoc cip gidy chu:ng
nhan ket hén sé 62, quyen s6 01 ngay 05 thang 9 nam 2005. Trong qua trinh
chung Song véi nhau vo chong xdy ra nhiéu mau thuan nguyen nhan do bt dong
quan diém sdng nén thuong xuyén cdi vd, xtc pham nhau, c6 mot hai 1an x6 xat
nhau. Gia dinh hai bén da nhiéu lan khuyén nhu nhu:ng VO chong van khong hoa
thuan duoc. Vi vo chong khong thé tiép tuc chung song v&i nhau duoc nira nén
ba da dua hai con b vé nha cha me dé cua ba sinh song. Nay ba nhan thay mau
thuan vo chong ba d4 trim trong, khong thé han gan dugc nira nén ba yéu cau
Toa &n giai quyét cho ba dugc ly hon véi dong V& Pinh T

- Vé con chung: V¢ chdng ¢6 02 con chung 1a V& Minh Thuy V, sinh ngay
21/6/2006 va Vo Minh Thuy Q, sinh ngay 27/7/2009. Ba yéu cau duoc truc tiép
trong nom, chdm séc, gido duc, nudi dudng cd hai con chung va yéu cau ong T
cap dudng nuoi con 1.000. OOOdong/thang/ 01 con chung. Ba 1am nghé budn ban
thu nhap 7.000.000 dong/thang

- Vé 1ai sdn chung: Tai phién toa hdm nay, ba H rit mot phan §£eu cau khoi
ki¢n, ba khong yéu cau Toa an giai quyét 16 dat co dién tich 4760m? thudc thira
s6 18, to ban dd sb 19, toa lac tai thon Hoa Son, xa TD, thanh phd R, t1nh Khanh
Hoa. Ba thira nhan thira dat 56 212, to ban dd s6 52, dién tich 547,7m’ toa lac tai
thon D, xa TD, thanh pho R, tmh Khanh Hoa la tai san riéng cua ong T, ba
khong yéu Cau ‘Toa an giai quyet giao cho ong T quan Iy, su dung cac tai san
trén thira dat So 212, t6 ban do s6 52, dién tich 547 ,7m” toa lac tai thon D, xa
TD, thanh pho R, tinh Khanh Hoa va ba yéu cau du:oc nhan % gia tri tai san co
trén thira dat nay 1a 186.617.654 dong.

- V& no chung: Vo chdng no ba Hang Thi Hong U 44.000.000 dong va ng
ba Tran Thi Thay N 60.000.000 dong. Ba H Yeu cau vg chong mdi ngudi chiu
trach nhiém tra ¥ s6 tién no ndy cho ba U va ba N khi ban an, quyét dinh cua
Toa an co hiéu lyc phap luat.

* Tai bién bdn ldy 1o khai ngdy 28/12/2017 va trong qua trinh giai quyet
Vu dn, bi don ong V6 Dinh T trinh bay: Ong va ba Tran Thi Thiy H ty nguyén
Song chung véi nhau da hon 10 nim. Ong ba c6 dang ky két hon va dugc Uy
ban nhan dan xa TD, thi xd R (nay la thanh pho R), tinh Khanh Hoa, dugc cap
glay chuing nhan ket hén sb 62, quyen sO 01 ngay 05 thang 9 ndam 2005. Trong
qua trinh chung Song v&i nhau vo chong van binh thu:ong nhung trong cudc song
Vo chdng ciing c6 nhitng Iic mau thuan nhung van cé thé bo qua, hoa giai d¢
tiép tuc chung song. Pén nim 2017, vo chong chi cO0 nhitng mau thuan nhé
nhung ba H van khong chiu bé qua ma lam cho cugc song VO chong thém céng
thang va baH da Cung hai con bo di noi khac sinh song ma khong hé thong bao
cho 6ng noi & mdi ciia ba H. Nay ba H 1am don yéu cau ly hon véi 6ng, ban than
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6ng van con thuong yéu vo con, khong mudn phai ly hon nhung ba H nhat quyét
ly hon nén 6ng dong y.

- Vé con chung: Vo chong c6 02 con chung dung nhu ba H trinh bay. Ly
hon Ong yéu cau dugc tryc tiép trong nom, chim soc, glao duc, nudi dudng chau
V; ba H truc tiép trong nom, cham séc, gido duc, nudi dudng chau Q. Khdng ai
phai cip dudng nudi con cho ai. Ong lam thué thu nhap khoang
3.000.000dong/thang.

- Vé tal san chung: Nha va dat thudc thira dat s6 212, t& ban d6 s6 52, dién
tich 547,7m” toa lac tai thén D, x& TD, thanh phd R, tinh Khanh Hoa la tai san
riéng cua ong T do 6ng duoc huong thira ké tir cha me nen ba H khong yeu cau
giai quyet ong khong c6 ¥ kién; 01 16 dat dién tich 4760m? thudc thira s6 18, to
ban d6 s6 19, toa lac tai thon Hoa Son, xa TD, thanh pho R, tinh Khanh Hoa ba
H khong yeu cau Toa &n giai quyet ong khong co y kién. D6i véi tai san co trén
thira dat s0 212, t& ban d6 s 52, dién tich 547 ,7m? toa lac tai thon D, x4 TD,
thanh phé R, tinh Khanh Hoa, 6ng T dong Y véi ¥ kién caa ba H, dng s6 hitu cac
tai san c6 trén dat va thanh toan cho ba H 186.617.6544.

- Vé ng chung: Vo chong ng ba Hang Thi Hoéng U 44.000. OOOdong, no ba
Tran Thi Thay N 60.000.000d0ng. Ong chap nhan tra ¥ s6 tién ng nay cho ba U
va ba N.

* Tai don yéu cau ngay 11/01/2018 va trong qua trinh giai quyet vu dn, nguoi
O quyén loi, nghia vy lién quan co yéu cau déc ldp ba Hang Thi Hong U trinh bay:
Vao nam 2016, ba c6 cho vo chong chdu géi ba la Tran Thi Thay H va V6 Dinh
T muon s6 tién 1a 44.000. OOOdong dé vo chong chau xay nha tai thon D, xa TD,
thanh phd R. Vi 1a ba con nén ba khong Vét glay ng. Nay Toa an giai quyet ly
hon gitta hai chéu thi ba ciing yéu cau Toa an giai quyét bude hai chau Tran Thi
Thay H va V6 Dinh T pha1 trd cho ba mot lan toan bo sd tién dd muon 1a
44.000.000 ddng, khong yéu cau tién 14i.

* Tai don khoi kién ngay 23/01/2018 cuia nguoi co quyen loi, nghia vu lién
quan co yeu Cau doc lap ba Tran Thi Thuy N va trong qua trinh gidi quyet vu dn dai
dién theo iy quyén cia nguoi ¢ quyén loi, nghia vu lién quan ¢ yéu cau doc
ldp ba Tran Thi Thiiy N la ba Hang Thi Lién G trinh bay Nam 2016, vo chong
Tran Thi Thay H va V0 Dinh T xay nha tai thon D, xa TD, thanh pho R. Do
khong du tién xay nén vo chong Hva T c6 muon Tran Thi Thay N sé tién
60.000. OOOdong Vo chong H va T cam két véi Tran Thi Thuy N trong thoi han
MOt ndm s& tra sO tién nay Vi la nQuoi than trong gia dinh, nén khi muon tién
Tran Thi Thuy N khong yeu cau Vet giay va ciing khong yéu cau tién 14i. Nay
Toa an giai quyét ly hon gitra Tran Thi Thay H va Vo6 Dinh T, ba dai di¢n cho
Tran Thi Thay N Yéu cau Toa an giai quyet budc Tran Thi Thay H va Vo binh
T phai tra cho Tran Thi Thay N mot lan toan bo s6 tién ¢4 muon 1a 60.000.000
d6ng, khong y&u cau tién 14i.

* Nguoi bao vé quyén va loi ich hop phdp ciia nguyén don trinh bay:

Vé hon nhan: Ba H yéu cau duoc ly hén v6i 6ng T, 6ng T dong y ly hon
nén cin cir vao Pidu 55 Luat Hon nhéan gia dinh dé nghi Hoi dong xét xtr cong
nhan thuan tinh ly hén gittaba H vaong T.



4

Vé con chung: Ba H va 6ng T c6 02 con chung V& Minh Thiy V, sinh
ngay 21/6/2006 va V6 Minh Thay Q sinh ngay 27/7/2009. Hai chau V, Q la con
gai va déu co nguyén vong dugc sdng voi me. Do do, vi¢c giao hai chau cho ba
H nuoi du:orng, giao duc la ddm béao cho su phat trién day du cta hai chau. Vi
vy, can ctr vao khoan 2 Piéu 81 Luat hon nhéan gia dinh d& nghi Hoi dong xét
xtr chap nhan yéu cau giao hai chau V, Q cho ba H nui dudng.

Vé cép du:orng nuoi con: Ong T co kha nang lao dong va ngudi khong nudi
con ¢o nghia vy cap dudng nudi con nén cin clr vao khoin 2 Piéu 82 Luat hon
nhan g1a dinh dé ngh1 Hoi dong xét xur chap nhan yéu cau caa ba H, buoc ong T

phai cdp dudng nudi mdi con chung mdi thang 1.000.000 ddng, ké tir thang
7/2019.

Vé tai san chung: Ba H rat mot phan yeu cau khoi kién, ba khong yeu cau
Toa &n giai quyét 16 dat c6 dién tich 4760m? thudc thira s 18, to ban do so 19,
toa lac tai thon Hoa Son, xa TD, thanh phd R, tinh Khanh Hoa; thira dat s6 212,
to ban dd s 52, dién tich 547,7m? toa lac tai thon D, xa TD, thanh phd R, tinh
Khanh Hoa la tai san riéng cta ong T, ba H khong yéu cau Toa an giai quyét. Ba
H yéu Cau giao cac tai san co trén thira dat sb 212, to ban dd sb 52, dién tich
547,7m? toa lac tai thon D, x& TP, thanh pho R cho ong T s& hitu, ong T thanh
toan cho ba 186.617.654 dong; 6ng T nhét tri. Do d6, dé nghi H01 dong xét xir
cdng nhan su thoa thuan trén cia ba H, ong T.

* Y kién ciia Vén kiém sdt nhédn déan thanh pho R:

-Vé th tung: Véc chap Hnh phap luat ciua nguoi tién hanh té tung: Tham
phéan, Thu ky va Hoi dong xét xt chap hanh day du va dung cac quy dinh cua
phap luat t& tung dan su. Véc chap hanh phap luat cia nguoi tham gia to tung:
Nguyén don, bi don, ngudi c6 quyen lgi nghia vu lién quan, ngu:orl bao v¢ quyen

loi ich hop phap cho nguyén don chap hanh dung va day du cac quy dinh cta
phap luat to tung dan su.

- V& ndi dung vu an: V& quan hé hon nhan: Pé nghi chip nhan yéu cau cua
nguyén don ba H. Ba H dugc ly hon Ong T; vé con chung: Ba H dugce truc tiép
trong nom, cham séc, nudi dudng va giao duc 02 con chung, 6ng T cap dudng
nuoi mdi con moi thang 1.000.000 dong cho den khi cac con lan luot du 18 tuoi;
vé tai san chung2 Dinh chi yéu cau giai quyet thira dat sb 18, t0 ban d6 s 19,
di¢n tich 4760m* toa lac tai thon Hoa Son, xa TD, thanh phd R t1nh Khanh Hoa
cua ba H va thira dat sd 212, to ban d6 sb 52, dién tich 547 ,7m” toa lac tai thon
D, xa TD, thanh pho R, tinh Khénh Hoa; ong T duoc quyen sO hitu cac tai san
co trén thira dat s6 212, to ban d6 sb 52, dién tich 547,7m? toa lac tai thon D, xa
TD, thanh pho R, tinh Khanh Hoa va thanh toan cho ba H 186.617.654 dong Ba
H, ong T moi ngu:0r1 phai tra cho ba U 22.000.000 dong, ba N 30.000.000 dong.
V& an phi: Ba H, 6ng T phai ndp 4n phi theo quy dinh phap luat.

* CAc tai liéu, chitng cit ¢6 trong ho so vu dn: Gidy chu:ng nhan két hon va
trich luc két hon; Trich luc khai sinh V& Minh Thay V va V6 Minh Thay Q;
Gidy ching minh nhan dan ba H, 6ng T, ba N, ba G; S6 ho khau ding tén ba N,
ba Ping Thi P; Gidy chung nhan quyen st dung dat so BG 051993 cap ngay
15/8/2012; Glay chung nhéan quyen str dung dat so BV 412612 cap ngay
31/12/2015; Gidy chuing nhan quyén sir dung dat sb BU 195180 cap ngay
30/12/2014; Vian ban thoa thuan phéan chia di san thira ké ngdy 30/01/2013, s6
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cdng chimg 427, quyén sb 01/HPDS; Gidy sang nhuong dit cong khai pha ngdy
02/3/1993; DPon nguyén vong cua chau V, Q; Bién ban xic minh ngay
05/01/2018.

NHAN PINH CUA TOA AN:

Sau khi nghlen clru cac tai lidu co trong ho so vu dn duoc tham tra tai phién
tda, cin clr vao két qua tranh tung tai phién tda, Hoi ddng xét xir nhan dinh:

[1] V& thu tuc t6 tung:

[1 1] Ve quan hé phap ludt tranh chap Ba Tran Thi Thay H c6 don khéi
kién yéu cau Toa an nhan dan thanh phé R giai quyét vy an hon nhan gia dinh vé
“Ly hon” giita ba va 6ng V6 Dinh T. Theo quy dinh tai khoén 1 Diéu 28, diém a
khoan 1 Piéu 35, diém a khoan 1 Diéu 39 cta Bo luat t6 tung déan sy thi vu an
thudc tham quyén g1a1 quyét ciia Toa an nhan dan thanh phé R.

[1.2] V& sy ving mat cta ngudi c6 quyen loi, ngh1a vu lién quan co yéu cau
doc lap: Ngay 28/6/2019, dai dién theo uy quyén cta ngu:01 cod quyen loi, ngh1a
vu lién quan co yéu Cau doc 1ap ba Hang Thi Lién G c6 don yeu cau Toa an xet
XU ving mit. Xét thy yéu cau cua ba G la hoan toan ty nguyén va phu hop vei
quy dinh cua phép luat nén Hoi dong xét XU cén cu vao khoan 1 Piéu 227 va
khoan 1 Diéu 228 B¢ luat té tung dan sy tién hanh xét xtr viang mat ba G.

[2] Vé ndi dung vu an:

[2.1] V& quan hé hon nhan: Ba H va 6ng T tu nguyén tim hiéu, chung sdng
Vv6i nhau va duoc Uy ban nhén dan xa TD, thi xa R (nay la thanh phé R), tinh
Khéanh Hoa Cap giay chu:ng nhan két hon sé 62, quyén s6 01 ngay 05 thang 9
ndm 2005 nén dugc cong nhan 1a hon nhan hop phap Trong qua_trinh chung
Song VO chong ong ba Song binh thu:ong, doi luc co nhu:ng mau thuan nhu:ng VO
chdng c6 thé tu hoa giai dé chung song v61 nhau. Pén nam 2017, vo chong ong
ba phat sinh nhiéu mau thuin. Do 6ng ba bat déng quan diém song nén xay ra
cai va; sau khi mau thuan xay ra, 6ng ba khong tim cach han gan ma mdi nguoi
séng mot noi lam cho tinh cam vo chong ngay Cang phai nhat. Ba H yéu cau ly
hén, 6ng T dong y Tai Bién bdn xac minh ngay 05/01/2018, chinh quyen dia
phuong cung Cap “Chi Tran Thi Thuy H va anh V6 Dinh T sau khi két hon
chung song voi nhau tai thon D, x& TD, thanh pho R. Tu trudc dén nay, vo
chong chung song v&1 nhau binh thu:ong, khong xdy ra mau thuan, luc duc gl
nhung gan day xdy ra mau thun, nguyen nhan lién quan dén viéc bat dong quan
dlem vé vin dé nha cua glu:a chi H va me dé cua anh T, sau do dan den VO
Chong xung dot VO’l nhau va chi H dwa hai con vé nha me dé sinh song dén nay
van chua quay ve.”. Xét thay Mau thudn cta vg chong 6ng ba d4 tram trong,
doi séng chung khong thé kéo dai, myc dich hon nhan khong dat dugce. Do do,
ba Thuy H yeu cau dugc ly hon véi 0ng T 1a c6 co s¢, phu hop voi Dleu 56 Luat
Hoén nhén va gia dinh. Vi vdy, Hoi dong xét xir chap nhan don yéu cau ly hén
cua ba H.

[2.2] V& con chung: Ba H vaodng T c6 02 con chung V6 Minh Thuy V, sinh
ngay 21/6/2006 va V6 Minh Thay Q, sinh ngay 27/7/2009. Ba H yéu cau dugc
nuoi du:ong 02 con chung. Ong T khong dong ¥, 6ng yéu cau duoc nudi dudng
chau V, giao chau Q cho ba H nu6i dudng.
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Xet: Viéc giao con cho ai nu6i dudng, gido duc sau khi b me ly hon 1a
nham phat trién t6t cho con ca vé mat thé chat I4n tinh than. Hai chéu V, Q lant,
c6 nguyén vong duoc song v6i me va hién nay hai chau Cung dang séng voi me
nén dé dam bao cho hai chau dugc phat trién toan dién vé tam sinh ly va XUAt
phat tir lgi ich moi mit ctia con chuwa thanh nién, theo quy dinh tai Piéu 81 Luat
Hon nhan gia dinh, can tiép tuc giao hai chau V, Q cho ba H tryc tiép nudi
dudng.

Vé cip dudng nudi con: Ba H yéu cau ong T cap dudng nuoi moi con chung
mdi thang 1.000.000d, ké tur thang 7/2019 cho dén khi céac con lan luot da 18 tudi.
Xet: Ngu:01 khong tryc tiép nudi con c6 nghia vu cap dudng nudi con. Ong T cod
kha nang lao dong Do d6, ¢ dam bao cho 02 chau duoc phat trién day du, Hoi
dong xét Xur can clr vao khoan 2 Dleu 82 Luat Hon nhan gia dinh chip nhan yéu
Cau cua ba H. Ong T ¢6 nghia vu cap du:ong nuodi m01 con mdi thang 1.000.000
dong, ké tir thang 7 nam 2019 cho dén khi cac con lan lwot du 18 tudi.

[2.3] V¢ tai san chung:

[2.3.1] Dbi voi 16 dat dién tich 5674,2m? thudc thira so 19, t& ban d6 s6 24
toa lac tai thon Hoa Son, xa Cam Phudc bong, thanh phd R, tinh Khanh Hoa:
Ba H tu nguyen rat khong yeu Cau Toa an giai quyet ong T khong co y kién gi
nén Hoi dong X€t XU ¢an ¢l vao diém ¢ khoan 1 Diéu 217 B luat T4 tung dan sy
dinh chi yeu cau chia tai san chung 13 16 dat dién tich 5674,2m? thudc thira s 19,
to ban d6 s6 24 toa lac tai thon Hoa Son, xa Cam Phuéc Dong, thanh phd R, tinh
Khénh Hoa cua ba Tran Thi Thay H.

[2.3.2] Béi v6i 16 dat dién tich 547,7m? thudc thira s 212, 10 ban dd sb 52,
toa lac tai thon D, xa TD, thanh pho R, tinh Khanh Hoa: Lo dat nay hién dang
ton tai 02 glay chirng nhan quyen st dung dat gdbm gidy chu’ng nhan quyén st
dung dat s6 BU 195180, so vao so cap GCN: CH01064 ngay 30/12/2014 dugc
Uy ban nhén déan thanh pho R Cap cho ong Vo Pinh T; giay chu:ng nhan quyen
st dung dat s6 BV 412612, sb vao so6 cap GCN: CH06408 ngay 31/12/2015
dugc Uy ban nhan dan thanh phd R cép cho ong V3 Pinh T, ba Tran Thi Thay
H. Tai ph1en toa, ba H thira nhan day la tai san riéng cua 6ng T, ba khong yéu
cau Toa &n giai quyet ong T thong nhat v6i y kién cta ba H. Do do, Hoi dong
Xét Xtr can clr vao diém c khoan 1 Piéu 217 B0 luat T4 tung dan su dlnh chi yéu
cau giai quyet tai san riéng cta ong T 1a 16 dat dién tich 547,7m’ thudc thira s6
212, to ban d6 sé 52, toa lac tai thon D, xa TD, thanh phd R, tinh Khanh Hoa
cua ba Tran Thi Thuy H. Ong T dugc quyén sir dung dién tich 547,7m? dit thudc
thira dat s6 212, to ban d6 sd 52, toa lac tai thén D, x3 TP, thanh phé R, tinh
Khanh Hoa.

[2.3.3] Do1 véi céc tai san va cong trinh ¢ trén 16 d4t dién tich 547, 7m?
thudc thira s6 212, to ban dd sd 52, toa lac tai thon D, x4 TP, thanh pho R, tinh
Khanh Hoa: Theo Bién ban dinh gi4 tai sin ngay 21/3/2018, tai san co trén dat
gom 01 nha tuong xay gach 100, b tru gach mai lop ton, tu:ong son nudc, cira
go, nén xi mang, dién tich xay dung 53,2m’ (ky hig¢u (A) , gia tri 29.213. 184
dong; 01 hd nudc tudong xay gach, trat xi mang khéi lusong (the tich) 29 44m®
(ky hi¢u (C)), gia tri 7.215.744 dong, hang rao ludi B40, tru gd chiéu dai 5m gla
tri 241.500 dong, 01 nha tuong xay gach (100+200) mai ton, tuong xay gach, Op
gach men cao 1,2m + son nudc, cra g0, nén gach men, hé thong vé sinh hoan
chinh, hé théng dién nudc, mat tién sanh bé tong cbt thép, dién tich xay dung



7

100,6m? (ky hiéu (B)), gié tri 238.770.277 ddng; 01 nha tam (chai) mai lop ton,
tuong 2gach+ ton, nén xi mang (két céu chua hoan chmh) dién tich xay dung
44,7m* (ky hiéu (D)) gla tri 38.419.650 dong, 01 mai che lop ton, nén gach
men, dién tich 44, 2m’, gla tr1 39.461.760 dong, nén bé tong cong nghiép (mot
phan hién keo sat, mai ton), dién tich xdy dung 49m® (ky hi¢u (E)), gia tri
31. 972 500 ddng; cong tru xdy gach, op gach men, canh cong sat, dién tich
7,2m?, gia tri 9.130.320 dong, tu:orng rao xay gach, mong da ché, khung sat, tru
gach dai 11,4m, cao 02m, gia trj 15.480.801 dong; 1,5m” hoa cuc bi, gié tri
39.000 dong, 01 cay mang cau ta tir 01-03 nam tudi, g1a trj 20.000 ddng; 02 cay
tring ca loai C, gia tri 40.000 dong. Tong gia tri tai san co trén 10 dat 1a
410.004.736 dong

Tai phién toa, ba H yeu cau giao nha gach ky hiéu (B), nha tam ky hiéu
(D), mai che ky hiéu (E), nén bé tong cdng nghiép, tuong rao dai 11,4m, cong
tru cho 6ng T quan ly, str dung va 6ng T hoan lai cho ba % gia tri; nha gach ky
hi¢u (A), hd nuée ky hi¢u (C), hang rao ludi B40, tru gd chiéu dai 5m, 1,5m’
hoa cuc bi, 01 cay mang cau ta tir 01-03 nim tudi va 02 cay tru:ng ca loai C ¢o
gia tri thap nén ba giao cho 6ng T quan ly, s dung, khong yéu cau ong T hoan
lai gia tri. Ong T dong y nhan c4c tai San c6 trén dat va thanh toan cho ba H s6
tién 186.617.654 dong Do do, Hoi dong xét xir can clr vao Diéu 59 Luat Hon
nhan gia dinh chap nhan yéu cau ciia ba H; giao toan bo tai san noi trén cho ong
T s6 hitu, 6ng T phai thanh toan cho ba H % gi4 tri tai san 12 186.617.654 dong.

[2.4] Vé no chung: Ba Hang Thi Hong U yéu cau vo chong baH, ong T phai
tra s6 tlen 44.000.000 dong, khong y&u cau tién 1ai; Ba Tran Thi Thay N yéu cau
Vo chong ba H, Ong T phai tra s6 tién 60.000.000 dong, khong yéu cau tién lai. Ba
H, 6ng T dong y tra.

Xét thay: Trong thoi ky hon nhén cua vg chong, ba H Ong T da vay tién cua
ba U, ba N, tuy la giao dich dan sy bang 101 no6i nhu:ng cac bén déu thira nhan
Véc ba H Ong T vay cua ba U 44.000.000 dong va ba N 60.000.000 dong Hoi
ddng xét Xt can ¢t vao Dleu 92 B luét Té tung dan su, cong nhan baH, ong T
vay cua ba U va ba N véi s tién noi trén 13 sy that. Do do, Hoi dong xét xtr can
ctr vao Didu 119, 436, 466 Bo luat Dan sy ndm 2015 va Piéu 37 Luat Hon nhan
gia dinh chip nhan yéu ciu cia ba U, ba N; budc ba H, 6ng T phai c6 nghia vu
lién déi tra cho ba U 44.000.000 ddng va ba N 60.000.000 dong, cu thé mdi
ngudi phai tra ¥ s6 tién ng noi trén cho ba U, ba N.

[3] Vé an phi:
Ba H phdi nop 300.000 d6ng tién an phi Hon nhén gia dinh so tham vé “Ly

hon”, 9.330.882 dong an phi Hon nhan gia dinh so tham vé “Chia tai san chung”
va 2. 600 000 ddng an phi Hon nhén gia dinh so tham vé “No chung”.

Ong T phai nop 300 000 ddng t1en an phi Hon nhéan gla dinh so tham Ve
“Cap dudng nudi con”, 9.330.882 dong an phi Hon nhéan g1a dinh so tham Ve
“Chia tai san chung” Va 2.600.000 dong an phi Hon nhan gia dinh so tham vé
“No chung”.

[4] Vé chi phi t6 tung: Chi phi dinh gia tai san 4.048.000d, nguyén don da
nop tam u:ng s tién ndy, yéu cau Toa &n giai quyet theo quy dinh phap luat. Xet
yéu cu clia nguyén don 1a pht hop v6i khoan 2 Piéu 165 Bo luat t6 tung dan su
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nén budc bi don phai hoan tra 2.024.000d chi phi dinh gia tai san cho nguyén
don.

Vi cac lé #én,
QUYET PINH:

Ap dung Diéu 37, 56, 59, 81, 82, 83 va 84 Luat Hon nhan gia dinh; Dleu
119, 436, 466 B0 luat Dan sy ndm 2015; khoan 1 Diéu 28, diém akhodn 1 Dleu
35, diém a khoan 1 Piéu 39, Dleu 92, Pidu 147, khOan 2 Piéu 165, (jlem C
khOan 1 Diéu 217, khodn 1 Dleu 227, khOan 1 Diéu 228 va khoan 1 Dleu 273
Bo luat té tung dén sy; khoan 5, 6 Dleu 27 Nghi quyét s6 326/UBTVQH14 ngay
30/12/2016 cua Uy ban thu:orng vu Quoc hdi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan ly va st dung an phi va I¢ phi Toa an;

Tuyén xir: Chip nhan yéu cau cta nguyén don ba Tran Thi Thay H.

1. Vé quan hé hén nhan: Ba Tran Thi Thay H dugc ly hon 6ng V6 Binh
T.

2. V@& con chung: Ba Tran Thi Thiy H dugc tiép tuc truc tiép trdng nom,
cham sdc, nudi dudng va giao duc 02 con chung V6 Minh Thuy V, sinh ngay
21/6/2006 va V6 Minh Thay Q, sinh ngay 27/7/2009.

Vé cip dudng nudi con: Ong V0 Dinh T phai cap dudng nudi mdi con chung
moi thang 1.000. .000d (Mot trigu ddng), ké tir thang 7/2019 cho dén khi cac con
lan luot du 18 tudi.

* Vi loi ich cta con, hai bén co quyén lam don yéu cau thay . do6i ngu:orl nuoi
con, Cap dudng nuodi con sau khi ly hon. Ngu:orl khong tryc tiép nudi con ¢
quyen thim nom con, khong ai duoc quyén can tré nguoi d6 thuc hién quyén
nay.

3. V& tai san chung:

- Dlnh chi yéu Cau giai quyét chia tai san chung d6i voi 16 dat dién tich
5674,2m? thudc thira sb 19, to ban dd sb 24 toa lac tai thén Hoa Son, xa TD,
thanh phé R, tinh Khanh Hoa cta ba Tran Thi Thay H.

- Ong V6 Dinh T duoc quyén s¢ hitu toan bo tai san co trén 16 dat dién tich
547,7m? thugc thua so 212, to ban @b sb 52 toa lac tai thon D, xa TD, thanh phd
R, tinh Khanh Hoa, gom 01 nha tuong xay gach 100, bd tru gach mai lop ton,
twdng son nudc, cira go, nén xi mang, dién tich xay du:ng 53,2m? (ky hiéu (A);
01 ho nudce tu:orng xdy gach, trat xi mang khdi luong (thé thh) 29,44m® (ky hiéu
(C)) hang rao lu¢i B40, tru gb chiéu dai 5m; 01 nha tudng xay gach (100+200)
mai ton, tuong xay gach op gach men cao 1,2m + son nudc, cra g0, nén gach
men, hé thong vé sinh hoan Ch1nh hé théng dlen nude, mit tién sanh bé tong cot
thép, dién tich xay du:ng 100,6m* (ky hi¢u (B)); 01 nha tam (chai) mai lop ton,
tuong gach+ ton, nén xi mang (két cau chua hoan chinh), dién tich xay du:ng
44, 7m (ky hi¢u (D)) 01 mai che lop ton, nen gach men, dién tich 44,2m?% nen
bé tbng cong nghlep (mot phan hién keo sit, mai ton), dién tich xay dung 49m
(ky hiéu (E)) cong tru xay gach, op gach men, canh cdng sit, dién tich 7,2m?;
tuong rao Xay gach, mong da che, khung sat, tru gach dai 11,4m, cao 02m;
1,5m” hoa cuc bi; 01 cady mang cau ta tir 01-03 ndm tudi; 02 cdy tring ca loai C.
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(C6 Trich luc ban d6 dia chinh s0 25/2018/TLBD ngay 02/4/2018 ciia Chi nhanh
van phong Piang ky dét dai thanh phd R kém theo).

- Ong V06 Binh T phai thanh toan cho ba Tran Thi Thuy H 186.617.654d
(Mot tram tAm muoi sdu tri¢u siu trdim muoi bdy nghin sau trim ndm muoi bbn
dong).

4. V& tai san riéng: Pinh Ch1 yéu cau giai quyét tai san rleng cua ong VO
Pinh T 1a 16 dét dién tich 547,7m’ thudc thira s6 212, t& ban d6 s6 52, toa lac tai
thon D, xa TD, thanh phd R, tinh Khanh Hoa cua ba Tran Thi Thuy H Ong V&
Dinh T duoc quyén st dung dién tich 547,7m’ dét thudc thira dit sb 212, to ban
d6 s6 52, toa lac tai thon D, x& TD, thanh pho R, tinh Khanh Hoa.

Ong V6 Dinh T va ba Tran Thi Thay H c6 ngh1a vu dén co quan nH nudc
6 tham quyén 1am tha tuc dang ky chuyén doi quyén sir dung thira dat noi trén,

5. Vé n¢ chung: Bujc ba Tran Thi Thay H, ong V6 Dinh T phdi ¢ nghia
vu lién déi trd cho ba Hang Thi Hong U 44.000.000 d¢ong va ba Tran Thi Thay N
60.000.000 ddng. Cu thé:

- Ba Tran Thi Thay H tra cho ba Hang Thi Hong U 22.000. 000d (Hai muoi
hai triéu dong) va ba Tran Thi Thay N 30.000.000d (Ba muoi triéu dong).

- Ong V4 Dinh T tra cho ba Hang Thi Héng U 22.000. 000d (Hai muoi hai
triéu dong) va ba Tran Thi Thay N 30.000.000d (Ba muoi triéu dong).

6. Vé an phi:

- Ba H phdi n6p 300.000 dong tién an ph1 Hon nhan gia dinh so tham vé
“Ly hén”, 9.330.882 dong an phi Hon nhan g1a dinh so tham Ve “Chia tai san
chung” va 2.600.000 dong an phi Hon nhan gia dinh so thim vé “No¢ chung”
nhung dugc trir vao so6 tién 2.175.000 ddng tam rng 4n phi ba H da ngp theo
bién lai thu tién tam Gng an phi, 1& phi Toa an sb AA/2016/0012049 ngay
11/12/2017 cta Chi cyc Thi hanh an Dan su thanh phé R. Ba Tran Thj Thay H
con phai ngp 10.055.882d (Muoi trigu khong trdm ndm muoi lam nghin tam
tram tam muoi hai dong) 4n phi Hon nhén gia dinh so tham.

-Ong T phal nop 300.000 dong tién 4n phi Hon nhan g1a dinh so tham Ve
“Cap dudng nudi con”, 9.330.882 dong an phi Hon nhéan g1a dinh so tham Ve
“Chia tai san chung” Va 2.600.000 dong an phi Hon nhan gia dinh so tham vé
“No chung”. Vay, ong T phal nop 12.230.882d (Muoi hai triéu hai tram ba muoi
nghin tdm trim tdm muoi hai dong) 4n phi Hon nhan gia dinh so tham.

- Hoan tra lai cho ba Hang Thi Hoéng U 1.100.000d (Mot trieu mot tram
nghin dong) tam ng 4n phi ba U da nop theo bién lai thu tién tam g an phi, 1¢
phi Toa an 50 AA/2016/0012118 ngay 15/01/2018 cta Chi cuc Thi hanh an Dén
su thanh phé R.

- Hoan tra lai cho ba Tran Thi Thay N 1.500.000d (Mot triéu nam tram
nghin dong) tam (rng 4n phi ba U da nop theo bién lai thu tién tam tng dn phi, 1é
phi Toa an 50 AA/2016/0012136 ngay 24/01/2018 cua Chi cuc Thi hanh an Dan
su thanh phé R.

7. V& chi phi té tung: Ong V6 Dinh T pha1 hoan tra cho ba Tran Thi Thay
H 2.024.000d (Hai tri¢u khong traim hai muoi bon nghin dong).
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8. Ba Tran Thi Thuy H, 6ng V& Pinh T, ba Hang Thi Hong U co quyen
lam don khang céo trong thoi han 15 ngay ké tir ngay tuyen &4n. Ba Tran Thi
Thay N c6 quyén lam don khang cdo trong thoi han 15 ngay tinh tr ngay nhan
duoc ban an hodc ban an dugc niém yét.

9. Quy dinh: Ké tir ngay ba Tran Thi Thuy H c6 don yéu cau thi Hnh an vé
khoan tién cip dudng nudi con, neu ongVvo binh T khong tu nguyén thi Hnh thi
Hng thang phai chiu thém khOan tién 14i theo mirc 1ai suat quy dinh tai khoan 2

Piéu 468 By luat dan sy nam 2015 twong Gmg vai sé tién va thoi gian cham thi
Hnh an.

Ké tr ngay ba Hang Thi Hong U, ba Tran Thi Thuy N c6 don yéu cau thi
Hnh &n vé khoan tién phai tra, néu ba Tran Thi Thuy H, ong Vo Binh T khong
tu nguyén thi hanh thi hang thang phai chiu thém khoén tién 1ai theo muc lai
suat quy dinh tai khoan 2 Piéu 468 Bo luat dan sy nim 2015 twong tng Vi s6
tién va thoi gian cham thi Hnh an.

Truong hop quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh an dan sy thi nguoi dugc thi hanh an dan su, ngudi thi hanh an dan su co
quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,7, 7a va 9 Luat thi
hanh an dan su; thoi hiéu thi hanh an duogc thyc hién theo quy dinh tai Pidu 30
Luat thi hanh an dan su.

Noi nhn: TM. HOI PONG XET XU

- TAND tinh Khénh Hoa; THAM PHAN- CHU TQA PHIEN TOA
- VKSND t.p R;

- CCTHADS tpR;
- UBND xa Tb;

- Cac duong su;

- Luwu an van.

- Luu ho so.

Lé Thi Hong Cong



